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Aw Act for the more easy recovery of debts in His 
Majesty’s Plantations and Colonies in America. 


HEREAS His Majesty’s subjects trading to the British 

Y¥ ¥ plantations in America lie under great “difficulties, for 
want of more easy methods of proving, recovering, and levy- 
ing of debts due to them, than are now used in some of the 
said plantations : 


And whereas it will tend very much to the retrieving of 
the credit formerly given by the trading subjects of Great 
Britain to the natives and inhabitants of the said planta- 
tions, and to the advancing of the trade of this kingdom 
thither, if such inconveniences were remedied.) 


May it therefore please Your Majesty that it may be enacted, 
and be it enacted by the King’s most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
Temporal and Commons, in this present Parliament assem- 
bled, and by the authority of the same, 


That from and after the twenty-ninth day of September 
which shall be in the year of our Lord one thousand seven 
hundred and thirty-two, in any action or suit then de- 
pending, or thereafter to be brought in any court of law 


or equity in any of the said plantations, for or relating . 


to any debt or account, wherein any person residing in 
Great Britain shall be a party, it shall and may be lawful 
to and for the plaintiff or defendant, and also to and for any 
witness to be examined or made use of in such action or suit, 
to verify or prove any matter or thing by affidavit or affidavits 
in writing upon oath, or in. case the person making such 
affidavit be one of the people called Quakers, then upon his 
or her solemn affirmation, made before any mayor or other 
chief magistrate of the city, borough or town corporate in 
Great Britain, where or near to which the person making such 
affidavit or affirmation shall reside, and certified and trans- 
mitted under the common seal of such city, borough or town 
corporate, or the seal of the office of such mayor, or other 
chief magistrate, which oath and solemn affirmation every 
such mayor and chief magistrate shall be and is hereby 
authorized and empowered to administer ; and every affidavit 
or affirmation so made, certified and transmitted, shall in all 
such actions and suits be allowed to be of the same force and 

effect 
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RECOVERY OF DEBTS. 


effect, as if the person or persons making the same upon oath 
or solemn affirmation as aforesaid, had appeared and sworn 
or affirmed the matters contained in such affidavit or affirma- 
tion viva voce in open court, or upon a commission issued for 
the examination of witnesses, or of any party in such action 
or suit respectively ; Provided thatin every such affidavit and 
affirmation there shall be expressed the addition of the party 
making such affidavit or affirmation, and the particular place 
of his or her abode. 


%. And be it further enacted by the authority aforesaid, 
That in all suits now depending, or hereafter to be brought in 
any court of law or equity by or in behalf of His Majesty, His 
heirs and successors, in any of the said plantations, for or 
relating to any debt or account, that His Majesty, His heirs 
and successors, shall and may prove His and their debts and 
accounts, and examine His or their witness or witnesses by 
affidavit or affirmation in like manner as any subject or 
subjects is or are empowered or may do by this present Act. 


2. Provided always, and it is hereby further enacted, 
That if any person making such affidavit upon oath or solemn 
affirmation as aforesaid, shall be guilty of falsely and wilfully 
swearing or affirming any matter or thing in such affidavit or 
affirmation, which, if the same had been sworn upon an 
examination in the usual form, would have amounted to wilful 
and corrupt perjury, every person so offending, being thereof 
lawfully convicted, shall incur the same penalties and for- 
feitures as by the laws and statutes of this realm are provided 
against persons convicted of wilful and corrupt perjury. 


(These three secs. are amended by the 15th and 17th secs. of 
Imp. Act 5 and 6 Wm. 4, ¢. 62. See post p. 3.) 


4. And be it further enacted by the authority aforesaid, 
That from and after the said twenty-ninth day of September 
one thousand seven hundred and thirty-two, the houses, lands, 
negroes, and other hereditaments and real estates, situate or 
being within any of the said plantations belonging to any 
person indebted, shall be lable to and chargeable with all just 
debts, duties and demands of what nature or kind soever, 
owing by any such person to His Majesty, or any of his subjects, 
and shall and may be assets for the satisfaction thereof, in 
like manner as real estates are by the law of England liable 
to the satisfaction of debts due by bond or other specialty, 
and shall be subject to the hke remedies, proceedings and 
process in any court of law or equity, in any of the said 
plantations respectively, for seizing, extending, selling or 
disposing of any such houses, lands, negroes and other 
hereditaments and real estates, towards the satisfaction of 
such debts, duties, and demands, and in like manner as 

| personal 
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personal estates in any of the said plantations respectively 
are seized, extended, sold, or disposed of, for the satisfaction 
of debts. 


(So much of this Act as relates to negroes is repealed by Imp. 
Act 87 Geo. 8, c. 19.) 


5 & 6 Wm. 4, c. 62.-1835. 


An Act to repeal an Act of the present Session of 
Parliament, intituled An Act for the more effectual 
abolition of oaths and affirmations taken and made in 
various Departments of the State, and to substitute 
declarations in liew thereof, and for the more entire 
suppression of voluntary and extrajudicial oaths and 
affidavits, and to make other provisions for the aboli- 
tion of unnecessary oaths. 


(The following seem to be the only sections of this Act which 
now affect Ontario.) 


16. Anp wHpreas an Act was passed in the fifth year of the Declaration 

3 : : : oti; substituted for 
reign of His late Majesty King George the Second, intituled, oaths and 
An Act for the more easy reeovery of debts m His Majesty’s ee ere 
plantations and colonies in America. Geo. 2, ¢.7. 


And whereas another Act was passed in the fifty-fourth 
year of the reign of His late Majesty King George the Third, 
intituled An Act for the more easy recovery of debts in His 
Majesty’s colony of New South Wales ; 


And whereas it is expedient that in future a declaration 
shall be substituted in lieu of the affidavit on oath authorised 
and required by the said recited Acts; 


Be it therefore enacted, That from and after the com- 
mencement of this Act, in any action or suit then depend- 
ing, or thereafter to be brought or intended to be brought 
in any court of law or equity within any of the territories, 
plantations, colonies or dependencies abroad, being within 
any part of His Majesty’s dominions, for or relating to 
any debt or account wherein any person residing in Great 
Britain and Ireland shall be a party or for or relating 

to 
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to any lands, tenements or hereditaments or other pro- 
perty situate, lying, and being in the said places respec- 
tively, it shall and may be lawful to and for the plaintiff 
or defendant, and also to and for any witness to be examined 
or made use of in such action or suit, to verify or prove any 
matter or thing relating thereto by solemn declaration or 
declarations in writing in the form in the Schedule hereunto 
annexed, made before any Justice of the Peace, Notary Public 
or other officer now by law authorised to administer an oath, 
and certified and transmitted under the signature and seal of 
any such Justice, Notary Public, duly admitted and practising 
or other officer; which declaration and every declaration 
relative to such matter or things aforesaid in any foreign 
kingdom or state, or to the voyage of any ship or vessel, every 
such Justice of the Peace, Notary Public or other officer shall 
be and is hereby authorized and empowered to administer and 
receive ; and every declaration so made, certified and trans- 
mitted, shall in all such actions and suits be allowed to be of 
the same force and effect as if the person or persons making 
the same had appeared and sworn or affirmed the matters 
contained in such declaration viva voce In open court or upon 
a commission issued for the examination of witnesses or of 
any party in such action or suit respectively ; Provided that 
in every such declaration there shall be expressed the addition 
of the party making such declaration and the particular place 
of his or her abode. 


helt of his” i¢@. And be it further enacted, That in all suits now 

mivodby ’ depending or hereafter to be brought in any court of law or 

declaration. equity by or in behalf of His Majesty, His heirs and successors, 
in any of His said Majesty’s territories, plantations, colonies, 
possessions or dependencies, for or relating to any débt or 
account, that His Majesty, His heirs and successors, shall and 
may prove his and their debts and accounts, and examine his 
and their witness or witnesses by declaration in like manner, 
as any subject and subjects is or are empowered or may do by 
this present Act. 


ScHEDULE referred to by the foregowng Act. 


I, A. B., do solemnly and sincerely declare that and 
I make this solemn declaration conscientiously believing the 
same to be true and by virtue of the provisions of an Act 
made and passed in the year of the reign of His 
present Majesty intituled An Act here insert the title of this 


Act.) 
14 GEo.. 


coon 
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An Act for making more effectual provision for the 
government of the Province of Quebec in North 
America. 


HEREAS his Majesty, by his royal proclamation bear- 
ing date the seventh day of October, in the third year 
of his reign, thought fit to declare the provisions which have 
been made in respect to certain countries, territories and 
islands in America, ceded to his Majesty by the definite treaty 
of peace concluded at Paris on the tenth day of February, one 
thousand seven hundred and sixty-three: And whereas by the 
arrangements made by the said royal proclamation, a very 
large extent of country, within which there were several colo- 
nies and settlements of the subjects of France, who claimed 
to remain therein under the faith of the said treaty, was left 
without any provision being made for the administration of 
civil government therein; and certain parts of the territory of 
Canada, where sedentary fisheries had been established and 
carried on by the subjects of France, inhabitants of the said 
Province of Canada, under grants and concessions from the 
government thereof, were annexed to the government of New- 
foundland, and thereby subjected to regulations inconsistent 
with the nature of such fisheries: May it therefore please 
your Most Excellent Majesty that it may be enacted, and be 
it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal 
and Commons, in this present Parliament assembled, and by 
the authority of the same: 


1. That all the territories, islands, and countries in North feuein fot 


America, belonging to the Crown of Great Britain, bounded on ing to Great 


the south by a line from the bay of Chaleurs, along the high alto ihe Rar 
lands which divide the rivers that empty themselves into the 6beo” 
River Saint Lawrence from those which fall into the sea, to a 
point in forty-five degrees of northern latitude, on the eastern 
bank of the river Connecticut, keeping the same latitude 
directly west, through the lake Champlain, until, in the same 
latitude, it meets the river Saint Lawrence; from thence up 
the eastern bank of the said river to the lake Ontario; thence 
through the lake Ontario, and the river commonly called ° 
Niagara ; and thence along by the eastern and south-eastern 
bank of lake Erie, following the said bank, until the same 
shall be intersected by the northern boundary, granted by the 
charter of the Province of Pennsylvania, in case the same 
shall be so intersected; and from thence along the said 
northern and western boundaries of the said Province, until 
the said western boundary strike the Ohio; but in case the 

said 
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said bank of the said lake shall not be found to be so intersected, 
then following the said bank until it shall arrive at that point 
of the said bank which shall be nearest to the north-western 
angle of the said Province of Pennsylvania; and thence, by 
a right line, to the said north-western angle of the said 
Province ; and thence along the western boundary of the said 
Province, until it strike the river Ohio; and along the bank 
of the said river, westward, to the banks of the Mississippi, 
and northward to the southern boundary of the territory 
sranted to the merchants adventurers of England, trading to 


-Hudson’s Bay; and also all such territories, islands, and 


countries, which have, since the tenth of February, one 
thousand seven hundred and sixty-three, been made part of 
the Government of Newfoundland, be, and they are hereby, 
during His Majesty’s pleasure, annexed to, and made part and 
parcel of the Province of Quebec, as created and established 
by the said royal proclamation of the seventh of October, 
one thousand seven hundred and sixty-three. 


%. Provided always, that nothing herein contained, relative 
to the boundary of the Province of Quebec, shall in any wise 
affect the boundaries of any other colony. 


«b. Nothing in this Act contained shall extend, or be con- 
strued to extend, to make void, or to vary or alter any right, 
title, or possession, derived under any grant, conveyance, or 
otherwise howsoever, of or to any lands within the said Pro- 
vince, or the Provinces thereto adjoining ; but that the same © 
shall remain and be in force, and have effect, as if this Act 
had never been made. 


4. And whereas the provisions made by the said procla- 


government of Mation, in respect to the civil government of the said Province 


the Province 
to be null and 
yoid after 1st 
May, 1775. 


of Quebec, and the powers and authorities given to the Gov- 
ernor and other civil officers of the said Province, by the 
orants and commissions issued in consequence thereof, have 
been found, upon experience, to be inapplicable to the state 
and circumstances of the said Province, the inhabitants 
whereof amounted, at the conquest, to above sixty-five thou- 
sand persons professing the religion of the church of Rome, 
and enjoying an established form of constitution and system 
of laws, by which their persons and property have been 
protected, governed and ordered, for a long series of years, 
from the first establishment of the said Province of Canada; 
be it therefore further enacted by the authority aforesaid, 
That the said proclamation, as far as the same relates to the 
said Province of Quebec, and the commission under the 
authority whereof the government of the said Province is at 
present administered, and all and every the ordinance and 
ordinances made by the Governor and Council of Quebec for 
the time being, relative to the civil government and adminis- 
tration of justice in the said Province, and all commissions to 

judges 
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judges and other officers thereof, be, and the same are hereby 
revoked, annulled, and made void, from and after the first day 
of May, one thousand seven hundred and seventy-five. 


. And, for the more perfect security and ease of the minds 
of ns inhabitants of the said Province, it is hereby declared, 
That His Majesty’s subjects, professing the religion of the 
church of Rome of and in the said Province of Quebec, may 
have, hold, and enjoy, the free exercise of the religion of the 
church of Rome, subject to the King’s supremacy, declared 
and established by an Act, made in the first year of the reign 
of Queen Elizabeth, over all the dominions and countries 
which then did, or thereafter should belong, to the Imperial 
Crown of this realm; and that the clergy of the said church 
may hold, receive, and enjoy, their accustomed dues and 
rights, with respect to such persons only as shall profess the 
said religion. 


6. Provided nevertheless, that it shall be lawful for His 


Majesty, His heirs or successors, to make such provision out ; 


of the rest of the said accustomed dues and rights, for the 
encouragement of the Protestant religion, and for the main- 
tenance and support of a Protestant clergy within the said 
Province, as He or they shall, from time to time, think neces- 
sary and expedient. 


(This does. not appear to have been expressly repealed, but 1s not 
acted upon, and is perhaps inconsistent with later enactments.) 


¢. Provided always, that no person, professing the religion 
of the church of Rome, and residing in the said Brovince. 
shall be obliged to take the oath required by the said statute 
passed in the first year of the reign of Queen Elizabeth, or 
any other oaths substituted by any other Act in the place 
thereof ; but that every such person who, by the said statute, 
is required to take the oath therein mentioned, shall be 
obliged, and is hereby required, to take and subscribe the 
following oath before the Governor, or such other person in 
such court of record as His Majesty shall appoint, who are 
hereby authorized to administer the same ; videlicet : 


‘““T, A. B., do sincerely promise and swear, That I will be 
" faithful, and bear true allegiance to His Majesty King George, 
“and Him will defend to the utmost of my power, against all 
‘traitorous conspiracies and attempts whatsoever, which 
“*‘ shall be made against His person, crown and dignity; and 
““T will do my utmost endeavor to disclose and make known 
‘‘to His Majesty, His heirs and successors, all treasons, and 
‘“‘ traitorous conspiracies, and attempts, which I shall know 
‘to be against Him, or any of them; and all this I do swear 
“without any equivocation, mental ‘evasion, or secret reser- 
vation, 


& 
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‘‘vation, and renouncing all pardons and dispensations from 
‘any power or persons whomsoever to the contrary. So help 
‘‘me God.” 


(See C.8.C., ¢. 12, 8. 8, and Dom. Act 81 Vic., c. 36, s 3.) 


And every such person, who shall neglect or refuse to take 
the said oath before mentioned, shall incur and be liable to 
the same penalties, forfeitures, disabilities and incapacities, 
as he would have incurred and been liable to for neglecting or 
refusing to take the oath required by the said statute passed 
in the first year of the reign of Queen Elizabeth. 


8. His Majesty’s Canadian subjects, within the Province of 
Quebec, the religious orders and communities only excepted, 
may also hold and enjoy their property and possessions, 
together with all customs and usages relative thereto, and all 
other their civil rights, in as large, ample, and beneficial a 
manner, as if the said proclamation, commissions, ordinances 
and other Acts and instruments had not been made, and as 
may consist with their allegiance to His Majesty, and subjection 
to the Crown and Parliament of Great Britain; and in all 
matters of controversy, relative to property and civil rights, 
resort shall be had to the laws of Canada, as the rule for the 
decision of the same; and all causes that shall hereafter be 
instituted in any of the courts of justice, to be appointed 
within and for the said Province, by His Majesty, His heirs and 
successors, shall, with respect to such property and rights, be 
determined agreeably to the said laws and customs of Canada, 
until they shall be varied or altered by any ordinances that 
shall, from time to time, be passed in the said Province by 
the Governor, Lieutenant Governor, or Commander in Chief, 
for the time being, by and with the advice and consent of the 
Legislative Council of the same, to be appointed in manner 
hereinafter mentioned. 


(But see Prov. Stat. U. C. 32, Geo. 3, c. 1, (Rev. Stat. Ont. 
c. 88), which repeals this sec. so far as it introduces the law 
of Canada into U. C. and provides that mn U.C. in all mat- 
ters relatwe to property and cwil rights, resort shall be had to 
the laws of England.) 


9. Provided always, that nothing in this Act contained shall 
extend, or be construed to extend, to any lands that have been 
granted by His Majesty, or shall hereafter be granted by His 
Majesty, His heirs and successors, to be holden in free and 
common socage. 


&@. Provided also that it shall and may be lawful for every 
person that is owner of any lands, goods, or credits in the 


same bywill, said Province, and that has a right to alienate the said lands, 


goods 
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goods or credits, in his or her life-time, by deed of sale, gift 
or otherwise, to devise or bequeath the same at his or her 
death, by his or her last will and testament, any law, usage 
or custom, heretofore or now prevailing in the Province, to the 
contrary hereof in any wise notwithstanding ; such will being 
executed, either according to the laws of Canada, or according 
to the forms prescribed by the laws of England. 


(But see now, the Provincial Statutes in force in this Pro- 
vince on this subject.) 


Ii. And whereas the certainty and lenity of the criminal C7aminallaw 
law of England, and the benefits and advantages resulting be continued 
from the use of it, have been sensibly felt by the inhabitants, vince. 
from an experience of more than nine years, during which it 
has been uniformly administered; be it therefore further 
enacted by the authority aforesaid, That the same shall con- 
tinue to be administered, and shall be observed as law in the 
Province of Quebec, as well in the description and quality of 
the offence as in the method of prosecution and trial, and the 
punishments and forfeitures thereby inflicted, to the exclusion 
of every other rule of criminal law, or mode of proceeding 
thereon, which did or might prevail in the said Province before 
the year of our Lord one thousand seven hundred and sixty- 
four, anything in this Act to the contrary thereof in any respect 
notwithstanding ; subject nevertheless to such alterations and 
amendments as the Governor, Lieutenant Governor or Com- 
mander in Chief for the time being, by and with the advice and 
consent of the Legislative Council of the said Province, here- 
after to be appointed, shall, from time to time, cause to be 
made therein, in manner hereinafter directed. 


(See, as to Ontario, the Act of U. C. 40 G.3, ¢. 1, s. 1, (C. 
S. U. C. ¢. 94), adopting the Crominal Law of England as it 
stood on 7th Sept., 1792, subject to any alteration to be made 
by the Provincial Legislature.) 


Sections 12, 13, 14, 15 and 16, related to the constitution and 
powers of the Legislatiwe Council for the Province, and were 
repealed by 31 G. 3, ¢c. dl, s. I. 


%%. Nothing herein contained shall extend, or be construed Nothing herein 
to extend, to prevent or hinder His Majesty, His Heirs and Suc- majesty ap- 
cessors, by His or Their letters patent under the great seal of Qouts Ste, 
Great Britain, from erecting, constituting, and appointing, endtheir | 
such courts of criminal, civil, and ecclesiastical jurisdiction the great seal. 
within and for the said Province of Quebec, and appointing, 
from, time to time, the judges and officers thereof, as His 
Majesty, His Heirs and Successors, shall think necessary and 
proper for the circumstances of the said Province. 


18. 


10 18 Gro. 3. TAXATION OF COLONIES. Cap. 12. 
ete nda 18. Provided always, that nothing in this Act contained 
for regulating shall extend, or be construed to extend, to repeal or make void, 
imucisiatoree within the said Province of Quebec, any Act or Acts of the 
Province’ Parliament of Great Britain heretofore made, for prohibiting, 
restraining, or regulating the trade or commerce of His Ma- 
jesty’s colonies and plantations in America; but that all and . 
every the said Acts, and also all Acts of Parliament heretofore 
made concerning or respecting the said colonies and planta- 
tions, shall be, and are hereby declared to be in force within 


the said Province of Quebec, and every part thereof. 


(Its seems unlikely that there are any Acts to which this 
section can apply.) 


18 Guo. 3. & 12 1778, 


An Act for removing all doubts and apprehensions 
concerning taxation by the Parliament of Great 
Britain in any of the Colonies, Provinces, and Plan- 
tations in North America and the West Indies ; and 
for repealing so much of an Act made in the seventh 
year of the reign of His present Majesty,.as imposes 
a duty on tea imported from Great Britain into any 
Colony or Plantation in America, or relates thereto. 


pees: HEREAS taxation by the Parliament of Great Britain 
for the purpose of raising a revenue in His Majesty’s 
Colonies, Provinces, and Plantations in North America, has 
been found by experience to occasion great uneasiness and 
disorders among His Majesty’s faithful subjects, who may 
nevertheless be disposed to acknowledge the justice of contri- 
buting to the common defence of the Empire, provided such 
contribution should be raised under the authority of the Gen- 
eral Court, or General Assembly of each respective Colony, 

Provinee, or Plantation : 


And whereas, in order as well to remove the said uneasi- 
nesses, and to quiet the minds of His Majesty’s subjects who 
may be disposed to return to their allegiance, as to restore 
the peace and welfare of all His Majesty’s dominions, it is 
expedient to declare that the King and Parllament of Great 
Britain will not impose any duty, tax or assessment, for the 
purpose of raising a revenue in any of the Colonies, Provinces, 
or Plantations : 

) May 
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May it please Your Majesty that it may be declared and 
enacted, and it is hereby declared and enacted by the King’s 
Most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal and Commons, in this 
present Parliament assembled, and by the authority of the 
same : 


I. That from and after the passing of this Act, the King No tax to be 


© imposed on 
and Parliament of Great Britain will not impose any duty, Goloniesby the 
tax or assessment whatever, payable in any of His Majesty’s Groat Britam. 
Colonies, Provinces and Plantations in North-America or the 
West Indies, except only such duties as it may be expedient fate rosa. 
to impose for the regulation of commerce ; the net produce {240n,08 Have 
of such duties to be always paid and applied to and forthe tor the use of 
use of the Colony, Province, or Plantation, in which the same i 
shall be respectively levied, in such manner as other duties 
collected by the authority of the respective General Courts, or 
General Assemblies of such Colonies, Provinces, or Plantations 


are ordinarily paid and applied. 


2. That from and after the passing of this Act, so much 73803,% % 
of an Act made in the seventh year of His present Majesty’s 
relen, intituled, An Act for granting certain duties in the 
British Colonies and Plantations in America ; for allowing a 
drawback of the duties of Customs wpon the exportation from 
this Kingdom of coffee and cocoa-nuts of the produce of the said 
Colonies or Plantations ; for discontinuing the drawbacks pay- 
able on China earthenware exported to America; and for more 
effectually preventing the clandestine running of goods mm the said 
Colonies and Plantations, as imposes a duty on tea imported 
from Great Britain into any Colony or Plantation in America, 
or has relation to the said duty, be, and the same is hereby 
repealed. 


(This Act is continued by sections 46 and 47 of Imp. Act 31 
Geo. 3, ¢. dl. and section 43 of Imp. Act3 & 4 Vict. ¢. 35.) 


Iup. Act, 31 Gro. 3, ¢. 31---1791. 


An Act to repeal certain parts of an Act, passed in 
the fourteenth year of His Majesty’s reign, intituled, 
An Act for making more effectual provision for the 
government of the Province of Quebec, i North 
America; and to make further provision for the 
government of the said Province. 


HEREAS an Act was passed in the fourteenth year Preamble. 
of the reign of His present Majesty, intituled, An 14 G.3,¢ 83. 
Act for making more effectual provision for the government of 


the 
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the Province of Quebec, in North America: and whereas the 
said Act is in many respects inapplicable to the present con- 
dition and circumstances of the said Province: and whereas, 
it is expedient and necessary that further provision should 
now be made for the good government and prosperity thereof: 


May it therefore please Your Most Excellent Majesty that it 
may be enacted; and be it enacted by the King’s Most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal and Commons, in this present 
Parliament assembled, and by the authority of the same: 


(Section 1 repealed so much of Imp. Act 14 Geo. 8, ¢. 83, as 
related to the appointment and jurisdiction of a Council for the 
Province of Quebec.) 


(Sections 2 to 82, both inclusive, related to the constitution of 
a Legislative Council and Legislatwe Assembly nm Upper and 
Lower Canada respectively, and were repealed by the Union Act 
(3 ¢ 4 Viet. c. 85, sec. 2.)\—Section 33 merely continues laws then 
im force until otherwise ordered by the Legislatwre of either 
Province respectively.) 


(Section 34 made the Governor cc., and the Executive Coun- 
cil, mm erther Province, a Provincial Court of Appeals. But 
other provision has been made in this Province under the power 
given to the Legislature by that section.) 


(Section 55 continued wn force Section 6 of Imp. Act 14 Geo. 
3, c. 83, and provided for the application of tithes collected from 
lands and possessions occupied by Protestants to the support of 
a Protestant clergy. It also provided that this section might 
be repealed or varied by the Provincial Legislatures ; and tithes 
were abolished mm U. C. by 2 Geo. 4, ¢. 32.) 


(Sections 86, 37, 88, 89, 40, 41, related to the reservation of 
lands for the swpport of a Protestant clergy, and the endowment 
of rectories. The Imperial Act 8 & 4 Vict. c. 78, s. 11, repealed 
so much of this Act as related to any such reservation thereafter 
io be made: and the Prov. Act 14 & 15 Vict. c. 175, (Con. Stat. 
of Canada, c. 74,) repealed ss. 88, 39 and 40 of this Act relat- 
ung to the establishment of rectories, saving past rights of found 
valid, and directing how the presentation to any rectory which 
is found to have been legally established, shall thereafter be 
made. The sad Provincial Act was passed under the authority 
given by s. 41 of the Act now under consideration.) 


41. The several provisions hereinbefore contained respect- 
ing the allotment and appropriation of lands for the support 
of a Protestant clergy within the said Provinces, and also 
respecting the constituting, erecting, and endowing parson- 


d ages or rectories within the said provinces, and also respect- 


ing 
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ing the presentation of incumbents or ministers to the same, tnetegislatiye 
and also respecting the manner in which such incumbents or (owen and 
ministers shall hold and enjoy the same, shall be subject to 

be varied or repealed by any express provisions for that pur- 

pose, contained in any Act or Acts which may be passed by 

the Legislative Council and Assembly of the said Provinces 
respectively, and assented to by His Majesty, His Heirs or 


Successors, under the restriction hereinafter provided. 


(Section 42, required that certain Bulls respecting ecclesiasti- 
cal rights and waste lands of the Crown should be reserved and 
laid before Parliament before being assented to, but see the Union 
Act (8 ¢ 4 Vict. c. 85, 8. 42), Imp. Act 17 ¢ 18 Vict. c. 118, s. 6, 
and the B. N. A. Act, 1867, ss. 55, 56 and 90.) 


433. All lands which shall be hereafter granted within the Lands in Up- 
per Canada to 


said Province of Upper Canada, shall be granted in free and be granted in 

common socage, in like manner as lands are now holden in eae 
free and common socage, in that part of Great Britain 20d alsin 
called England; and in every case where lands shall be here- if desirea. 
after granted within the said Province of Lower Canada, and 

where the grantee thereof shall desire the same to be granted 

in free and common socage, the same shall be so granted ; 

but subject nevertheless to such alterations, with respect to 

the nature and consequences of such tenure of free and com- 

mon socage, as may be established by any law or laws which 

may be made by His Majesty,, His Heirs or Successors, by 

and with the advice and consent of the Legislative Council 


and Assembly of the Province. 


(Section 44 provided that any person holding lands in U. C. 
by virtue of a certificate of occupation from the Governor and 
Council of the Province of Quebec upon surrendering the same 
should recewe a fresh grant thereof to be holden in free and 
common socage, but it 1s umprobable that any cases now remain 
to which this and the following section apply.) 


(Section 45 provided that such surrender and grant should be 
made subject to any interest in such land which any one other 
than the person surrendering should have at the tume of surren- 
der, and should not affect such interest.) 


(Secs. 46 and 47 referred to the Imp. Act 18 Geo. 8, c. 12, 
[See ante p. 10}, and were to the same effect and wm the same 
terms as Section 43 of the Union Act (8 & 4 Viet. c. 35.) ) 


(Secs. 48, 49 and 50 were mere temporary provisions relating 
to the coming into force of the Act and matters prelinunary 
thereto.) 
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1 & 2 Guo. 4, c. 66—1821. 


(The only sections of this Act affecting Ontario appear to be 
Sections 6 and 7.) 


6. And be it further enacted, that from and after the pass- 
ing of this Act, the Courts of Judicature now existing, or 
which may be hereafter established in the Province of Upper 
Canada shall have the same civil jurisdiction, power and 
authority, as wellin the cognizance of suits, as in the issuing 
ef process mesne and final, and in all other respects whatso- 
ever within the said Indian Territories and other parts 
of America, not within the limits of either of the Pro- 
vinces of Lower or Upper Canada, or of-any civil govern- 
ment of the United States, as the said Courts have or are 
invested with within the limits of the said Provinces of 
Lower or Upper Canada respectively ; and that all and every 
contract, agreement, debt, habihty and demand whatsoever, 
made, entered into, incurred or arising within the said Indian 
Territories and other parts of America, and all and every 
wrong and injury to the person or to property, real or per- 
sonal, committed or done within the same shall be and be 
deemed to be of the same nature and cognizable by the same 
Courts, Magistrates or Justices of the Peace and be tried in 
the same manner and subject to the same consequences, in 
all respects, as if the same had been made, entered into, 
incurred, arisen, committed or done within the said Province 
or Upper Canada, anything in any Act or Acts of Parliament | 
or grant or charter to the contrary notwithstanding: Pro- 
vided always, that all such suits and actions relating to lands 
or to any claim in respect of land, not being within the Pro- 
vince of Upper Canada, shall be decided according to the 
laws of that part of the United Kingdom called England, and 
shall not be subject to or affected by any local acts, statutes 
or laws of the Legislature of Upper Canada. 


@. And be it further enacted, That all process, writs, 
orders, judgments, decrees and acts whatsoever, to be issued, 
made, delivered, given.and done by or under the authority of 
the said Courts, or either of them, shall have the same force, — 
authority and effect within the said Indian Territory and 
other parts of America, as aforesaid, as the same now have 
within the said Province of Upper Canada. 


1 Wm. 4. DEMISE OF CROWN. Cap. 4. 15 


1 Wm. 4, co. 4-—1830. 


An Act to render valid acts done by the Governor of 
any of His Majesty’s Plantations after the expira- 
tion of his Commission by the demise of His late 
Majesty, and to extend the period within which the 
Patents of Governors of Colonies shall on any 
future demise of the Crown become vacant, and to 
provide for the longer duration of the Patents of 
Governors after the demise of the Crown. 


(Section 1 provided that all powers vested in Governors of 
Colonies, dc., by Patent or Commission of Geo. 4 should con- 
tinue in force until new Patents should be issued and made 
known in such Colonies, and is effete.) 


%. And be it further enacted, That no patent, commission, Fxtending the 
warrant or other authority for the exercise of any office or SA 
employment, civil or military, within any of His Majesty’s (rai closes 
plantations or possessions abroad, determinable at the plea- shallremainin 
sure of His Majesty, or of any of His Majesty’s Heirs and tuture demise 
Successors shall, by reason of any future demise of the Crown % * Ww" 
be vacated or become void until the expiration of eigh- 
teen calendar months next after any such demise of the 


Crown as aforesaid. 


eee Meera OBR 184 (), 


An Act to Re-unite the Provinces of Upper and Lower 
Canada, and for the Government of Canada. 


(All the sections of this Act have been repealed or superseded 
by subsequent Imperial or Provincial legislation, or have become 
effete, except section 438.) 


4. And whereas, by an Act passed in the eighteenth year Colonial taxa- 
of the reign of His late Majesty King George the Third, inti- ¢93° © * 
tuled, An Act for removing all doubts and apprehensions con- 
cerning taxation by the Parliament of Great Britain wm any of 
the Colonies, Provinces and Plantations in North America and 

the 
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the West Indies; and for repealing so much of an Act made m 
the seventh year of the reign of His present Majesty as umposes 
a Duty on Tea imported from Great Britain into any Colony or 
Plantation in America, or relating thereto, it was declared, that 
‘“‘the King and Parliament of Great Britain would not im- 
pose any duty, tax or assessment, whatever, payable in any 
of His Majesty’s Colonies, Provinces and Plantations in 
North America or the West Indies, except only such duties 
as it might be expedient to impose for the regulation of com- 
merce,the net produce of such duties to be always paid and 
applied to and for the use of the Colony, Province or Planta- 
tion in which the same shall be respectively levied, in such 
manner as other duties collected by the authority of the 
respective General Courts or General Assemblies of such 
Colonies, Provinces or Plantations were ordinarily paid and 
applied :” 


And whereas it is necessary, for the general benefit 
of the Empire, that such power of regulation of Commerce 
should continne to be exercised by Her Majesty and the Par- 
hament of the United Kingdom of Great Britain and Ireland, 
subject nevertheless to the conditions hereinbefore recited 
with respect to the application of any duties which may be 
imposed for that purpose : 


Be it therefore enacted, that nothing in this Act contained 
shall prevent or affect the execution of any law which hath been 
or shall be made in the Parliament of the said United Kingdom 
for establishing regulations and prohibitions, or for the impos- 
ing, levying or collecting duties for the regulation of navigation, 
or for the regulation of the commerce between the Province of 
Canada and any other part of Her Majesty’s dominions, or 
between the said Province of Canada, or any part thereof, and 
any foreign country or State, or for appointing and directing 
the payment of drawbacks of such duties so imposed, or to give 
to Her Majesty any power or authority, by and with the 
advice and consent of such Legislative Council and Assembly 
of the said Province of Canada, to vary or repeal any such 
law or laws, or any part thereof, or in any manner to prevent 
or obstruct the execution thereof; Provided always, that the 
net produce of all duties which shall be so imposed shall at 
all times hereafter be apphed to and for the use of the said 
Province of Canada, and (except as hereinafter provided) in 
such manner only as shall be directed by any law or laws 
which may be made by Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of such 
Province. 


6 & 7 Vict. 


6 & 7 Vict. APPREHENSION OF OFFENDERS. Carp. 34, Li 


6 & 7 Vic. c. 34---1843. 


An Act for the Better Apprehension of Certain 
Offenders. 


HEREAS it is expedient to make more effectual pro- Offenders in 
vision for the apprehension and trial of offenders escaping into 
against the laws who may be in other parts of Her Majesty’s xingaom may 


Dominions than those in which their offences were committed : ea a 


Be it enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal and Commons in this present Parliament 
assembled, and by the authority of the same ; 


That from and after the passing of this Act, if any person 
charged with having committed any offence such as is herein- 
after mentioned against the laws of any part of Her Majesty’s 
Dominions, not being part of the United Kingdom of Great 
Britain and Ireland, and against whom a warrant shall have 
been issued for such offence by any person having lawful au- 
thority to issue the same within that part of Her Majesty’s 
Dominions where such offence shall have been committed, shall 
be in any place withinthe said United Kingdom, it shall be law- 
ful,in Great Britain, for one of Her Majesty’s principal Secreta- 
ries of State, and in Jreland for the Chief Secretary of the 
Lord Lieutenant of Ireland, to endorse his name on such war- 
rant, which warrant so endorsed shall be a sufficient authority 
to the person or persons bringing such warrant, and to all other 
persons to whom such warrant was originally directed, and 
also to all constables and other peace officers in that part of the 
United Kingdom where the said warrant shall be so endorsed, 
to execute the said warrant, by apprehending the person 
against whom such warrant is directed, and to convey the said 
person before a Justice of the Peace for the county or other 
jurisdiction in which the supposed offender shall be appre- 
hended, or in Scotland either before such Justice of the Peace 
or before the Sheriff Depute or Substitute. 


2. And to remedy the like failure of justice by the escape For apprehen- 
of persons charged with having committed offences into those oi ite to 
parts of Her Majesty’s Dominions which do not form part of the Colonies. 
the said United Kingdom ; 

Be it enacted, That from and after the passing of this 
Act, if any person charged with having committed any 
offence such as is hereinafter mentioned in any part of 
Her Majesty’s Dominions, whether or not within the said 
United Kingdom, and against whom a warrant shall be 
issued by any person or persons having lawful authority 

to 
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to issue the same, shall be in any other part of Her Majes- 
ty’s Dominions not forming part of the said United Kingdom, it 
shall be lawful for the Chief Justice or any other Judge of 
Her Majesty’s Superior Court of law within that other part 
of Her Majesty’s Dominions where such person shall be, to 
endorse his name on such warrant, which warrant so endorsed 
shall be a sufficient authority to the person or persons bring- 
ing such warrant, and also to all persons to whom such war- 
rant was originally directed, and also to all peace officers of 
the place where the warrant shall be so endorsed, to execute 
the same within the jurisdiction of the person by whom it 
shall be so endorsed, by apprehending the person against 
whom such warrant is-directed, and to convey him before a 
Magistrate or other person having authority to examine and 
commit offenders for trial in that part of Her Majesty’s 
Dominions. 

poonder may $B. ~And be it enacted, That it shall be lawful for any per- 

togaoluntil son duly authorized to examine and commit offenders for 


he can be sent 


back to the trial before whom any such supposed offender shall be brought 
thooffence was 28 aforesaid, upon such evidence of criminality as would jus- 
itumreiapartanN (c)bs4'P Au igs committal if the offence had been committed in that 
part of Her Majesty’s Dominions, to commit such supposed 
offender to prison, there to remain until he can be sent back, 
in manner hereinafter mentioned, to that part of Her Majes- 
ty’s Dominions in which he is charged with having committed 
such offence; and immediately upon the committal of such 
person, information thereof in writing, under the hand of the 
committing Magistrate, accompanied by a copy of the said 
ieemarpe me enmleed Pz acc OY shall be given, in Great Britain, to one of Her Ma- 
be given. jesty’s principal Secretaries of State, and in Ireland, to the 
Chief Secretary of the Lord Lieutenant, and in any other 
part of Her Majesty’s Dominions to the Governor or acting 
Governor. 
voienetey 4. Provided always, and be it enacted, That in every such 
begivenin —_ gase copies of the depositions upon which the original warrant 
' was granted, certified under the hand of the person or per- 
sons issuing such warrant, and attested upon the oath of the 
party producing them to be true copies of the original depo- 
sitions, may be received in evidence of the criminality of the 
person so apprehended. 
vrohenicdts «=» &. And be it enacted, That it shall be lawful, in Great 
bo sent tothe Britain, for any one of Her Majesty’s principal Secretaries of 


lace where 
the offence. State, and in Ireland, for the Chief Secretary of the Lord 
ted. Lieutenant, and in any other part of Her Majesty’s Do- 
minions for the Governor or acting Governor, by warrant 
under his hand and seal to order any person who shall have 
been so apprehended and committed to gaol, to be delivered 
into the custody of some person or persons, to be named in 
the said warrant for the purpose of being conveyed into that 


part 
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part of Her Majesty’s Dominions in which he is charged with 
having committed the offence, and being delivered into the 
custody of the proper authorities there, to be dealt with in 
due course of law as if he had been there apprehended, and 
to order that the person so committed to gaol be so conveyed 
accordingly ; and if the said person, after he shall have been 
so apprehended, shall escape out of any custody to which he 
shall have been committed as aforesaid, it shall be lawful to 
retake such person, in the same manner as any person 
accused of any crime against the laws of that part of Her 
Majesty’s Dominions may be retaken upon an escape. 


6. And beit enacted, That where any person who shall have 
been committed to saol under this Act shall not be conveyed m 
out of that part of Her Majesty’s Dominions in which he shall 
have been so committed to gaol within two calendar months 
after such committal, over and above the time actually 
required to convey the prisoner from the gaol to which he 
was committed by the readiest way out of that part of Her 
Majesty’s Dominions, it shall be lawful for any of Her Majes- 
ty’s Judges in that part of Her Majesty’s Dominions in which 
such supposed offender shall be in custody, upon application 
made to him or them, by or on behalf of the person so com- 
mitted, and upon proof made to him or them that reasonable 
notice of the intention to make such application has been 
civen to one of Her Majesty’s principal Secretaries of State 
in Great Britain, or in Ireland to the Chief Secretary of the 
Lord Lieutenant of Ireland, or to the Governor or acting 
Governor in any other part of Her Majesty’s Dominions, to 
order the person so committed to be discharged out of custody, 
unless sufficient cause be shown to such Judge or Judges why 
such discharge ought not to be ordered. 


¢. And be it enacted, That in case any person apprehended 
under this Act shall not be indicted for the offence for which 
he shall have been so apprehended within the period of six 
calendar months after his arrival in that part of Her Majes- 
ty’s Dominions in which he is charged to have committed the 
offence, or if upon his trial, he shall be acquitted, it shall be 
lawful, in Great Britain, for one of Her Majesty’s Principal 
Secretaries of State, and in Jreland, for the Chief Secretary 
of the Lord Lieutenant of Ireland, and for the Governor or 
acting Governor in any other part of Her Majesty’s Do- 
minions, if he shall think fit, upon the request of the person 
so apprehended, to cause such person to be sent back, free of 
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8. And be it enacted, That the Court before which any per- 


Providing for 


expense of 


son apprehended under this Act shall be prosecuted or tried removal of 


within the said United Kingdom may order, if it shall think 
fit, 
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the United 
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fit, that the expenses of apprehending and removing the pri- 
soner from any part of Her Majesty’s Dominions not within 
the said United Kingdom to any place within the said United 
Kingdom, shall be repaid to the person defraying the same, 
by the Treasurer of the County or other Jurisdiction in England 
or Ireland, or by the Sheriff Depute or Substitute of the County 
in Scotland, 11 which the offence is charged to have been 
been committed, the amount of such expenses being previously 
ascertained by an account thereof, verified by production of 
proper vouchers beforetwo Justices of the Peace of such County 
or other Jurisdiction, which last mentioned Justices shall 
examine into the correctness of the said account, and shall 
allow the same or such part thereof as shall to them appear 
just and reasonable, under their hands and seals; and every 
Treasurer or Sheriff Depute or Substitute, who shall pay the 
amount so ascertained, shall be allowed such payment in his 
accounts respecting the business of such County or other Juris- 
diction. 


%. Provided always, and be it enacted, that it shall not be 
lawful for any person to endorse his name on any such war- 
rant, for the purpose of authorizing the apprehension of any 
person under this Act, until it shall have been proved to him, 
upon oath or by affidavit, that the seal or signature upon the 


“same is the seal or signature of the person having lawful 


Warrant not to 
be endorsed 
except in cases 
of treason and 
felony, &c. 


authority to issue such warrant whose seal or signature the 
same purports to be. 


4. Provided also, and be it enacted, That it shall not be 
lawful for any person to endorse his name upon any such 
warrant for the purpose of authorizing the apprehension of 
any person under this Act, unless it shall appear upon the 
face of the said warrant that the offence which the person for 
whose apprehension the said warrant has been issued is 
charged to have committed is such that, if committed within 
that part of Her Majesty’s Dominions where the warrant is so 
endorsed it would have amounted in law to a treason, or some 
felony, such as the Justices of the Peace in General or Quarter 
Sessions assembled have not authority to try in England under 
the provisions of an Act passed wn the sixth year of the reign 
of Her Majesty, wntituled ‘An Act to define the jurisdiction 
of Justices in General and Quarter Sessions of the Peace,” or 
unless the depositions appear sufficient to warrant the com- 
mittal of such person for trial. 


(Imp. Act 16 & 17 Vict. c. 118, provided that this section 
should thereafter be read and construed as if the words from 
“such” wn the tenth line to ‘ Peace” im the fourteenth line 
inclusive, had been omitted therein.) 


Section 11 provided that this Act might be amended, dc., by 
any Act of that session.) 
. 6 & 7 Vict. 


6 & 7 Vict. FOREIGN JURISDICTION. Cap. 94, 


6 & 7 Vict., ec. 94-—-1843. 


An Act to remove doubts as to the exercise of Power 
and Jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty’s Domi- 
nions, and to render the same more effectual. 


HEREAS by treaty, capitulation, grant, usage, suffer- 


ance and other lawful means, Her Majesty hath power 


and jurisdiction within divers countries and places out of Her 
Majesty’s Dominions ; 


And whereas doubts have arisen how far the exercise of 
such power and jurisdiction is controlled by, and dependent 
on the laws and customs of this Realm, and it is expedient 
that such doubts should be removed ; 


Be it therefore enacted by the Queen’s Most Excellent Ma- 
jesty, by and with the advice and consent of the Lords, Spir- 
itual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same; 


1. That it is and shall be lawful for Her Majesty to hold, 
exercise and enjoy any power or jurisdiction which Her Ma- 
jesty now hath or may at any time hereafter have within any 
country or place out of Her Majesty’s Dominions, in the same 
and as ample a manner as if Her Majesty had acquired such 
power or jurisdiction by the cession or conquest of territory. 


%. And be it enacted, That every act, matter and thing 
which may at any time be done, in pursuance of any such 
power or jurisdiction of Her Majesty, in any country or place 
out of Her Majesty’s Dominions, shall in all courts ecclesias- 
tical and temporal and elsewhere within Her Majesty’s Domi- 
nions, be and be deemed and adjudged to be, in all cases and 
to all intents and purposes whatsoever, as valid and effectual 
as though the same had been done according to the local law 
then in force within such country or place. 


3%. And be it enacted, That if in any suit or other proceed- 
ings, whether civil or criminal, in any court ecclesiastical or 
temporal within Her Majesty’s Dominions, any issue or ques- 
tion of law or of fact shall arise for the due determination 
whereof it shall, in the opinion of the judge or judges of such 
court, be necessary to produce evidence of the existence of 
any such power or jurisdiction as aforesaid or of the extent 
thereof, it shall be lawful for the judge or judges of any such 
court, and he or they are hereby authorized to transmit, 
under his or their hand and seal or hands and seals, to one 

of 
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of Her Majesty’s principal secretaries of state, questions by 
bim or them properly framed respecting such of the matters 
aforesaid as it may be necessary to ascertain in order to the 
due determination of any such issue or question aforesaid ; 
and such secretary of state is hereby empowered and required, 
within a reasonable time in that behalf, to cause proper and 
sufficient answers to be returned to all such questions, and to 
be directed to the said judge or judges, or their successors ; 
and such answers shall, upon production thereof, be final and 
conclusive evidence, in any such suit or other proceedings, of 
the several matters therein contained and required to be 
ascertained thereby. 


4. And whereas it may in certain cases be expedient that 
crimes and offences committed within such countries or places 
as aforesaid, should be enquired of, tried, determined and 
punished within Her Majesty's Dominions ; 


Be it enacted, That it shall and may be lawful for any 
person having authority derived from Her Majesty in that 
behalf, by warrant under his hand and seal, to cause any 
person charged with the commission of any crime or offence, 
the cognizance whereof may at any time appertain to any 
judge, magistrate or other officer of Her Majesty within any 
such country or place as aforesaid, to be sent for trial to any 
British Colony which Her Majesty may, by any Order or 
Orders in Council, from time to time, appoint in that behalf; 
and upon the arrival of such person within such Colony it 
shall and may be lawful for the Supreme Court exercising 
criminal jurisdiction within the same, to cause such person to 
be kept in safe and proper custody, and, so soon as conveniently 
may be, to enquire of, try and determine such crime or ofience, 
and upon the conviction of the person so charged as aforesaid, 
to correct and punish him according to the laws in force in 
that behalf within such Colony, in the same manner as if the 
said crime or offence had been committed within the jurisdic- 
tion of such Supreme Court ; 


Provided always that before any such person shall be sent 
for trial to any such Colony as aforesaid, it shall be lawful for 
him to tender for examination to the judge, magistrate or 
other officer of Her Majesty, to whom the cognizance of the 
crime or offence with which he is charged may appertain 
within the country or place where tho same may be alleged to 
have been committed, any competent witness or witnesses, 
the evidence of whom he may deem material for his defence, 
and whom he may allege himself to be unable to produce at 
his trial in the said Colony, and the said judge, magistrate 
or other officer shall thereupon proceed in the examination 
and cross-examination of such witness or witnesses in the 
same manner as though the same had been tendered at 
a trial before such judge, magistrate, or other officer, 

and 
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and shall cause the evidence so taken to be reduced into 
writing, and shall transmit a copy of such evidence 
to the Supreme Court before which the trial of such person 
is to take place, together with a certificate under his hand 
and seal of the correctness of such copy; and thereupon it 
shall be lawful for the said Supreme Court, and it is hereby 
required to allow so much of the evidence so taken as 
aforesaid, as would have been admissible according to the law 
and practice of the said Supreme Court, had the said witness 
or witnesses been produced and examined at the trial before 
the said Court, to be read and received as legal evidence at 
such trial ; 


Provided also, that if it shall be made to appear at} 
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the laws in force within such colony in respect either of the 
criminality of the Act charged or of the nature or degree of 
the alleged crime or offence, or of the punishments to be 
awarded for the same; such Supreme Court is hereby em- 
powered and required to admit and give effect to the laws by 
which such person would have been so tried as aforesaid, so 
far as, but not further or otherwise, than the same relate to 
the criminalty of such act, or to the nature or degree of such 
crime or offence, or to the punishment thereof ; 


Nothing herein 


Provided also, that nothing herein contained shall be con- (O3nm8any 


crimes com- 


strued to alter or repeal any law, statute or usage by virtue of law respecting 


which any crime or offence committed out of Her Majesty’s mitted out of 
er Majesty’s 


Dominions might at the time of the passing of this Act be Dominions: 


inquired of, tried, determined and punished within Her Ma- 
jesty’s Dominions, or any part thereof, but the same shall 
remain in full force and effect, anything herein contaimed to 
the contrary notwithstanding. 


: 2 si * : Power to d 
«>. And whereas it may likewise, in certain cases, be expe- convicts for 


pe 2 OF he ; ¢ execution or 
dient that the sentences passed within such countries and He abalone 


places as aforesaid at the trial of crimes and offences within toa British 


the same be carried into effect within Her Majesty’s Domi- 
nions ; 


Be it enacted, That if any offender shall have been sen- 
tenced to suffer death or imprisonment, for or in respect 
of any crime or offence of which such offender shall have been 
lawfully convicted before any judge, magistrate or other offi- 
cer of Her Majesty within any such country or place as afore- 
said, it shall be lawful for any person having authority de- 
rived from Her Majesty in that behalf, by warrant under his 


hand and seal, to cause such offender to be sent to any British 
Colony 
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Colony which Her Majesty may by any order or orders in 
council from time to time appoint in that behalf, in order 
that the sentence so passed such offender may be carried into 
effect within the same; and the magistrates, gaolers, and 
other officers, to whom it may appertain to give effect to any 
sentence passed by the Supreme Court exercising criminal 
jurisdiction within such Colony, are. hereby empowered and 
required to do all acts and things necessary to carry into 
effect the sentence so passed upon such offender, in the 
same manner as though the same had been passed by such 
Supreme Court. 


(Section 6 provided for transportation of such offenders, but 
this punishment 1s now abolished by Imp. Acts 20 & 21 Vict., 
CHE: 1638.2) Vict. CLO msec aw 


@. And be it enacted, That if any suit or action shall be 
brought in any court within Her Majesty’s Dominions against 
any person or persons for anything done in pursuance of any 
such power or jurisdiction of Her Majesty as aforesaid, or of 
this Act, then and in every such case such action or suit shall 
be commenced or prosecuted within six months after the fact 
committed, and not afterwards, except where the cause of ac- 
tion shall have arisen out of Her Majesty’s Dominions, and — 
then within six months after the plaintiff or plaintiffs and de- 
fendant or defendants shall have been within the jurisdiction 
of the court in which the same may be brought; and the same 
and every such action or suit shall be brought in the county or 
place where the cause of action shall have arisen, and not else- 
where, except where the cause of action shall have arisen out of 
Her Majesty’s Dominions ; and the defendant or defendants 
shall be entitled to the like notice, and shall have the like pri- 
vilege of tendering amends to the plaintiff or plaintiffs, or their 
agent or attorney, as is provided in actions brought against 
any justice of the peace for acts done in the execution of his 
office by an Act passed in the twenty-fourth year of the reign 
of King George the Second, intituled, An Act for rendering 
Justices of the Peace more safe in the execution of their office, 
and for indemnifying constables and others acting in obedience to 
the warrants ; and the defendant or defendants in every such 
action or suit may plead the general issue, and give the special 
matter in evidence; andif the matter or thing complained of 
shall appear to have been done under the authority and in the 
execution of any such power or jurisdiction of Her Majesty 
as aforesaid, or of this Act, or if any such action or suit shall 
be brought after the time limited for bringing the same, or be 
brought and laid in any other county or place than the same 
ought to have been brought or laid in as aforesaid, then the jury 
shall find for the defendant or defendants ; and if the plaintiff 
or plaintiffs shall become nonsuit, or discontinue any action 
after the defendant or defendants shall have appeared, or if a 

verdict 


10 & 11 Vict. PrRotecrroN oF copyricHt., ~ Cap. 95. 


verdict shall pass against the plaintiff or plaintiffs, or, if upon 
demurrer, judgment shall be taken against the plaintiff or 
plaintiffs, the defendant or defendants shall and may recover 
treble costs, and have the like remedy for recovery thereof as 
any defendant or defendants hath or have in any cases of law. 


(Section 8 does not apply to this Province.) 


(Section 9 provided that this Act might be altered, etc., by any 
Act passed in that Session.) 


(28 & 29 Vict., c. 116, provides that, in the above Act, the term 
British Colony shall include, and be construed to include, any of 
Her Majesty’s possessions out of the United Kingdom.) 


10 & 11 Vicr., ¢. 95—1847. 


An Act to Amend the law relating to the Protection 
in the Colonies of Works entitled to Copyright in 
the United Kingdom. 
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HEREAS by an Act passed in the session of Parlia- 5&6 vict., c.45. 


ment holden in fifth and sixth years of Her present 
Majesty, intituled, An Act to amend the Law of Copyright, it 
is, amongst other things, enacted, that it shall not be lawful 
for any person not being the proprietor of the copyright, or 
some person authorized by him, to import into any part of the 
United Kingdom, or into any other part of the British Domn- 
ions, for sale or hire, any printed book, first composed, or 
written, or printed, or published, in any part of ‘the United 
Kingdom wherein there shall be copyright, and reprinted in 
any country or place whatsoever out of the British Domin- 
ions. 


And whereas, by an Act passed in the session of Parlia- 8 &9Vict.,c.93. 


ment holden in the eight and ninth years of the reign of Her 
present Majesty, intituled, An Act to regulate the Trade of 
the British Possessions abroad books wherein the copyright is 
subsisting, first composed, or written, or printed in the United 
Kingdom, and printed or reprinted in any other country are 
absolutely prohibited to be imported into the British Posses- 
sions abroad : | 


And whereas, by the said last recited Act it is enacted, that 
all laws, by-laws, Hanger, or customs in practice or endea- 
youred 
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voured or pretended to be in force or practice in any of the 
British Possessions in America, which are in any wise repug- 
nant to the said Act or to any Act of Parliament made or to 
be made in the United Kingdom, so far as such Act shall re- 
late to and mention the said Possessions, are and shall be 
null and void to all intents and purposes whatsoever ; 


Now be it enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal and Commons, in this present Parliament 

Her Majesty assembled, and by the authority of the same, That in case — 
may srapend the Legislature or proper Legislative authorities in any British 
cases the pro- Possession shall be disposed to make due provision for secur- 
against the ad- Ing or protecting the rights of British authors in such Posses- 
mission of py. sions, and shall pass an Act or make an Ordinance for that 
to the Colonies purpose, and shall transmit the same in the proper: manner 
cases. to the Secretary of State, in order: that it may be submitted 
to Her Majesty, and in case Her Majesty shall be of opinion 
that such Act or Ordinance is sufficient for the purpose of se- 
curing to British authors reasonable protection within such 
Possession, it shall be lawful for Her Majesty, if she 
think fit so to do, to express Her Royal approval of such Act 
or Ordinance, and thereupon to issue an Order in Council de- 
claring that so long as the- provisions of such Act or Ordi- 
nance continue in force within such Colony the prohibi- 
tions contained in the aforesaid Acts, and hereinbefore recited, 
and any prohibitions contained in the said Acts or in any 
other Acts against the importing, selling, letting out to hire, 
exposing for sale or hire, or possessing foreign reprints of 
books first composed, written, printed or publishedin the United 
Kingdom, and entitled to copyright therein, shall be suspend- 
ed, so far as regards such Colony; and thereupon such Act 
or Ordinance shall come into operation, except so far as may 
be otherwise provided therein, or as may be otherwise directed | 
by such Order in Council, anything in the said last recited 
Act or in any other Act to the contrary notwithstanding. 


Orders in 2. And be it enacted, that every such Order in Council 

sontabed P? shall, within one week after the issuing thereof, be published 

Gazette and in the London Gazette and that a copy thereof, and of every 

Parliament. such Colonial Act or Ordinance 80 approved as aforesaid by 
Her Majesty, shall be laid before both Houses of Parliament 
within six weeks after the issuing of such Order, if Parlia- 
ment be then sitting, or if Parliament be not then sitting, — 
then within six weeks after the opening of the next session of 
Parhament. 


(Section 3 provided that this Act might be amended, éc., by 
any Act of that session.) 


(See Imp. Act, 88 & 39 Vict., c. 53, post.) 
12 & 18 
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w& Td Vier. ¢. 96,— 1849. 


An Act to provide for the prosecution and trial in 
Her Majesty’s Colonies of offences eommitted with- 
in the jurisdiction of the Admiralty. 


HEREAS by an Act passed in the eleventh year of the 
reign of King William the Third, intituled, An Act 
for the more effectual suppression of Piracy, it 1s enacted That 
all piracies, felonies and robberies committed on the sea, or 
in any haven, river, creek, or place where the Admiral or ‘Ad- 
mirals have power, authority, or jurisdiction, may be examin- 
ed, enquired of, tried, heard, and determined, and adjudged, in 
any place at sea or upon the land in any of His Majesty’s 
islands, plantations, colonies, dominions, forts, or factories 
to be appointed for that purpose by the King’s cominission in 
the manner therein directed, and according to the civil law, 
and the method and rules of the Admiralty: 


10 &11 W. 3,c.7. 


And whereas, by an Act passed in the forty-sixth year of 46 G3, ¢.64 


the reign of King George the Third, intituled, An Act for 
the speedy trial of offences committed in distant parts wpon 
the sea, it is enacted, That all treasons, piracies, felonies, 
robberies, murders, conspiracies, and other offences of what 
nature or kind soever, committed upon the sea, or in any 
haven, river, creek, or place where the Admiral or Admirals 
have power, authority, or jurisdiction, may be enquired of, 
tried, heard, determined and adjudged, according to the com- 
mon course of the laws of this Realm used for offences com- 
mitted upon the land within this Realm and not otherwise, in 
any of His Majesty’s islands, plantations, colonies, domin- 
ions, forts or factories, under and by virtue of the King’s 
commission or commissions under the Great Seal of Great 
Britain, to be directed to commissioners in the manner and 
with the powers and authorities therein provided : 


And whereas, it 1s expedient to make further and better 
provision for the apprehension, custody, and trial in Her Ma- 
jesty’s islands, plantations, colonies, dominions, forts and 
factories of persons charged with the commission of such 
offences upon the sea, or in any such haven, river, creek, or 
place as aforesaid : 


Be it therefore enacted by the Queen’s Most Excellent Ma- 
jesty, by and with the advice and consent of the Lords Spiri- 
tual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That if any 
person within any Colony shall be charged with the commis- 
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as ifthe offen- qj > ir > : 
as ifthe offen- sion of any treason, piracy, felony, robbery, murder, con 


commiited on spiracy or other Berne of what nature or kind soever, com- 
waters in the 


local jurisdic- mitted upon the sea or in any haven, river, creek, or place 

Hon tne ng Where the Admiral or Admirals have power, authority, or 

Colony. jurisdiction, or if any person charged with the commission of 
any such offence upon the sea, or in any such haven, river, 
creek or place shall be brought for trial to any Colony, then 
and in every such case all magistrates, justices of the peace, 
public prosecutors, juries, judges, courts, public officers 
and other persons in such Colony shall have and exercise the 
same jurisdiction and authorities for inquiring of, trying, hear- 
ing, determining and adjudging such offences, and they are 
hereby respectively authorized, empowered, and required to 
institute and carry on allsuch proceedings for the bringing of 
such person so charged as aforesaid to trial, and for, and aux- 
ihary to, and consequent upon, the trial of any such person 
for any such offence wherewith he may be charged as afore- 
said, as by the law of such Colony would and ought to have 
been had and exercised or instituted and carried on by them 
respectively if such offence had been committed, and such 
person had been charged with having committed the same 
upon any waters situate within the limits of any such Colo- 
ny, and within the limits of the local jurisdiction of the 
courts of criminal justice of such Colony. 


Petsons cen Provided always, and be it enacted, That if any person 
victed of such 


effences shall shall be convicted before any such court of any such offence, 

Sumubinent az Such person so convicted shall be subject and lable to, and shall 

in England, gy ffer all such and the same pains, penalties and forfeitures 
as by any law or laws now in force persons convicted of the 
same respectively would be subject and lable to in case such 
offence had been committed, and were enquired of, tried, 
heard, determined, and adjudged, in England, any law, sta- 
tute or usage to the contrary notwithstanding. 


Provision for . And beit enacted, That where any person shall die in any 
the trial ae : ; : 
the trial ot Colony of any stroke, poisoning, or hurt, such person having 


manslaughter been feloniously stricken, poisoned, or hurt upon the sea or 
woere e 


death only in any haven, river, creek or place where the Admiral or 
Capes ripen Admirals have power, authority, or jurisdiction, or at any 
the sea. place out of such Colony, every offence committed in respect 
of any such case, whether the same shall amount to the 
offence of murder or of manslaughter or of being accessory 
before the fact to murder or after the fact to murder or man- 
slaughter, may be dealt with, enquired of, tried, determined 
and punished 1 in such Colony in the same manner in all respects 
as if such offence had been wholly committed in that Colony ; 
and that if any person in any Colony shall be charged with 
any such offence as aforesaid in respect of the death of any 
person who, having been feloniously stricken, poisoned or 
otherwise hurt, shall have died of such stroke, poisoning or 
hurt, upon the sea, or in any haven, river, creek or place 


where 
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where the Admiral or Admirals have power, authority or 
jurisdiction, such offence shall be held for the purpose of this 
Act to have been wholly committed upon the Sea. 


Section 4 relates to New South Wales and Van Dieman’s 
Land only. 


&. And be it enacted, That for the purposes of this Act the Interpretation 

word, “Colony,” shall mean any island, plantation, colony, % “°™* 
dominion, fort, or factory of Her Majesty, except any island 
within the United Kingdom and the Islands of Man, Guernsey, 
Jersey, Alderney, and Sark, and the Islands adjacent thereto 
respectively, and except also all such parts and places as are 
under the government of the Hast India Company ; and the 
word, ‘Governor,’ shall mean the officer for the time being 
administering the government of any Colony. 


~ (Section 6 provided that this Act might be amended, dc., by 
any Act of that session.) 


(See Imperial Act 37 & 88 Vict. Cap. 27, by which are regu- 
lated the sentences to be wmpased by Colonial Courts where juris- 
diction to try is conferred by Imperial Acts.) 


14 & 15 Vicr., ¢. 99---1851. 


An Act to amend the Law of Evidence. 


(The following is the only section of this Act affecting Onta- 
710.) 


41. Every document which by any law now in force, or pocuments 
hereafter to be in force, is or shall be admissible in evidence sp eee og 
of any particular in any court of justice in Hngland, or of seal, &e., in 
Wales, or Ireland, without proof of the seal, or stamp, or signa- equally admis- 
ture authenticating the same, or of the judicial or official 6gei3e"° 
character of the person appearing to have signed the same, 
shall be admitted in evidence to the same extent, and for the 
‘same purposes in any court of justice of any of the British 
Colonies, or before any person having in any of such Colonies 
by law, or by consent of parties, authority to hear, receive, 
and examine evidence, without proot of the seal, or stamp, or 
signature authenticating the same, or of the judicial or 
official character of the person appearing to have signed the 
same. 


17 & 18 Vict. 
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17 & 18 Vict. c. 104—i854. 


An Act to Amend and Consolidate the Acts relating 
to Merchant Shipping. 


| HEREAS it is expedient to amend and consolidate the 
Acts relating to Merchant Shipping ; 


Be it therefore enacted by the Queen’s Most Excellent Ma- 
jesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
hament assembled, and by the authority of the same, as 
follows : 


Preliminary. 


Short Titleot £. This Act may be cited for all purposes as ‘“‘ The Mer- 
fa chant Shipping Act, 1854.” 


Interpretation @. In the construction and for the purposes of this Act (if 
Tecate tis not inconsistent with the context or subject matter) the fol- 
eat: Jowing terms shall have the respective meanings hereinafter 


assigned to them; that is to say, 


‘“ Her Majesty’s Dominions” shall mean Her Majesty’s Do- 
minions strictly so called, and all Territories under the 
Government of the Hast India Company, and all other 
Territories, if any), governed by any charter or licence 
from the Crown or Parliament of the United Kingdom : 

“The United Kingdom” shall mean Great Britain and Ire- 
land : 

‘‘ British Possession” shall mean any Colony, Plantation, 
Island, Territory, or Settlement within Her Majesty’s 
Dominions, and not within the ‘‘ United Kingdom :”’ 

‘‘The Treasury” shall mean the Commissioners of Her Ma- 
jesty’s Treasury : 

““The Admiralty” shall mean the Lord High Admiral or the 
Commissioners for executing his office: 

“The Board of Trade” shall mean the Lords of the Commit- 
tee of Privy Council appointed for the consideration of 
matters relating to Trade and Foreign Plantations: 

““The Trinity House’ shall mean the Master, Wardens, and 
Assistants of the Guild. Fraternity, or Brotherhood of 
the Most Glorious and Undivided Trinity and of St. 
Clement, in the Parish of Deptford Strond, in the County 
of Kent, commonly called the Corporation of the Trinity 
House of Deptford Strond: 

‘* The 
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“The Port of Dublin Corporation” shall mean the Corpora- 
tion for preserving and improving the Port of Dublin: 

‘¢ Consular Officer”? shall include Consul General, Consul and 
Vice Consul, and any person for the time being discharg- 
ing the duties of Consul General, Consul or Vice Consul: 

‘Receiver’ shall mean any person appointed in pursuance of 
this Act receiver of wreck : 

‘‘ Pilotage Authority” shall include all bodies and persons 
authorized to appoint or license pilots, or to fix or alter 
rates of pilotage, or to exercise any Jurisdiction in respect 
of pilctage : 

‘* Pilot”? shall mean any person not belonging to a ship who 
has the conduct thereof : 

‘* Qualified Pilot’? shall mean any person duly licensed by any 
pilotage authority to conduct ships to which he does not 
belong: 

‘‘ Master” shall include every person (except a pilot) having 
command or charge of any ship: 

‘‘ Seaman” shall include every person (except masters, pilots, 
and apprentices duly indentured and registered,) employ- 
ed or engaged in any capacity.on board any ship: 

‘‘Salvor” shall, in the case of salvage services rendered by 
the officers or crew or part of the crew of any ship be- 
longing to Her Majesty, mean the person in command of 
such ship: 

‘** Person” shall include body corporate : 

“Ship” shall include every description of vessel used in 
navigation not propelled by oars: 

‘* Foreign-going Ship” shall include every ship employed in 
trading or going between some place or places in the 
United Kingdom, and some place or places situate be- 
yond the following limits; that is to say, the coasts of 
the United Kingdom, the Islands of Guernsey, Jersey, 
Sark, Alderney and Man, and the Continent of Europe, 
between the river Mlbe and Brest inclusive: 
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‘‘ Home-trade Ship” shall include every ship employed in ) 


trading or going within the following limits; that is to 
say, the United Kingdom, the Islands of Guernsey, Jersey, 
Sark, Alderney, and Man, and the Continent of Hurope 
between the river Hlbe and Brest inclusive : 

‘‘ Home-trade Passenger Ship’ shall mean every home-trade 
ship employed in carrying passengers : 

‘‘ Lighthouses” shall, in addition to the ordinary meaning of 
the word, include floating and other lights exhibited for 
the guidance of ships, and ‘‘ buoys and beacons” shall 
include all other marks and signs of the sea: 

“Wreck” shall includge jetsam, flotsam, bagan, and derelict 
found in or on the shores of the sea or any tidal water. 


3. This Act shall come into operation on the first day of 
May one thousand eight hundred and fifty-five. 
A. 


Commence. 
ment of Act, 
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Exemption of 4. This Act shall not, except as hereinafter specially pro- 
er Mujesty’s 


Ships. vided, apply to ships belonging to Her Majesty. 
Division of ®. This Act shall be divided into Kleven Parts :— 


The First Part relating to The Board of Trade; its gen- 
eral Functions : 

The Second Part to British Ships; their Ownership, 
Measurement, and Registry : 

The Third Part to Masters and Seamen: 

The Fourth Part to Safety and Prevention of Accidents : 

The Fifth Part to Pilotage : 

The Sixth Part to Lighthouses : 

The Seventh Part to the Mercantile Nigeine Fund : 

~ The Highth Part to Wrecks, Casualties, and Salvage : 

The Ninth Part to Liability of Shipowners : 

The Tenth Part to legal Procedure : 

The Eleventh Part to Miscellaneous Matters. 


Laat ad DE OP 
THE BOARD OF TRADE: ITS GENERAL FUNCTIONS. 


popaade =. The board of trade shall be the department to: under- 


ment to super- take the general superintendence of matters relating to mer- 
chant Ship- Chant ships and seamen, and shall be authorized to carry 
acm into execution the provisions of this Act, and of all other Acts 

relating to merchant ships and seamen in force for the time 


being, other than such Acts as relate to the revenue. 


Certificates e : : 
pene ¢. All documents whatever purporting to be issued or 


ments pur- written by or under the direction of the board of trade, and 
Se eaonaied: purporting either to be sealed with the seal of such board, or 
od in a given’ to be signed by one of the secretaries or assistant secretaries 
Seep at ta to such board, shall be received in evidence, and shall be 
deemed to be issued or written by or under the direction of 
the said board, without further proof, unless the contrary be 
shown ; and all documents purporting to be certificates issued 
by the board of trade in pursuance of this Act, and to be 
sealed with the seal of such board, or to be signed by one of 

the officers of the marine department of such board, shall 
» be received in evidence, and shall be deemed to be such cer- — 


tificates without further proof, unless the contrary be shown. 


Boardot Trade = §. The board of trade may from time to time prepare and 
of Instrue sanction forms of the various books, instruments, and papers 
caved required by this Act other than those required by the second 
part thereof, and may from time to time make such altera- 

tions therein as it deems requisite ; and shall, before finally 

issuing or altering any such form, give such public notice 

thereof 
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thereof as i deems necessary in order to prevent inconve- 
nience; and shall cause every such form to be sealed with 
such seal as aforesaid, or marked with some other distinguish- 
ing mark, and to be supplied at the custom houses and ship- 
ping offices of the United Kingdom free of charge, or at such 
moderate prices as it may from time to time fix, or may 
heense any persons to print and sell the same; and every 
such book, instrument, and paper as aforesaid shall be made 
in the form issued by the board of trade, and sanctioned by 
it as the proper form for the time being; and no such book, 
instrument, or paper as aforesaid, unless made in such form, 
shall be admissible in evidence in any civil proceeding on the 
part of any owner or master of any ship; and every such 
book, instrument, or paper, if made in a form purporting to 
be a proper form, and to be sealed or marked as aforesaid, 
shall be taken to be made in the form hereby required, unless 
the contrary is proved. ' 


%. All instruments used in carrying into effect the second 
part of this Act, if not already exempted from stamp duty, 
and all instruments which by the third, fourth, sixth or 
seventh parts of this Act are required to be made in forms 
sanctioned by the board of trade, if made in such forms, and 
all instruments used by or under the direction of the board of 
trade in carrying such parts of this Act into effect, shall be 
exempt from stamp duty. 


10. Every person who forges, assists in forging, or pro- 
cures to be forged, such seal or other distinguishing mark as 


aforesaid, or who fraudulently alters, assists in fraudulently & 
not using 


altering, or procures to be fraudulently altered, any form issued 
by the board of trade, with the view of evading any of the 
provisions of this Act or any condition contained in such form, 
shall for each offence be deemed guilty of a misdemeanor ; and 
every person, who, in any case in which a form sanctioned 
by the board of trade is, by the third part of this Act re- 
quired to be used, uses without reasonable excuse any 
form not purporting to be so sanctioned, or who prints, sells 
or uses any document purporting to be a form so sanctioned 
knowing the same not to be so sanctioned for the time being 
or not to have been prepared and issued by the board of 
trade, shall for each such offence incur a penalty not exceed- 
ing ten pounds. 


24. Subject to the provisions pera contained all fees 
and payments, (other than fines), coming to the hands of the 
board of trade under the third and fouzth parts of this Act, 
shall be carried to the account of the mercantile marine fund, 
hereinafter mentioned, and shall be deals with as herein after 
prescribed in that behalf ; and all fines coming to the hands of 
the board of trade under this Act shall be “paid into the re- 

ceipt 
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Certain Forms 
and Instru- 
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Ponalties for 
forgery of Seal 
and fraudulent 


alteration of 
orms, and for 


orms issued. 


by Board of 


Trade. 


Application of 
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Trade. 
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ceipt of Her Majesty’s Exchequer in such manner as the 
Treasury may direct, and shall be carried to and form part of 
the consolidated fund of the United Kingdom. 


41%. All consular officers, and all officers of customs abroad 
and all local marine boards and shipping masters, shall make 
and send to the board of trade such returns and reports on 
any matter relating to British merchant shipping or seamen 
as such board requires; and all shipping masters shall when- 
ever required by the board of trade, produce to such board 
or to its officers all official log books and other documents 
which, in pursuance of this Act, are delivered to them. 


2B. Hvery officer of the board of trade, and every com- 
missioned officer of any of Her Majesty’s ships on full pay, 
and every British consular officer, and the registrar general 
of seamen and his assistant, and every chief officer of cus- 
toms in any place in Her Majesty’s Dominions, and every 
shipping master, may, In cases where he has reason to sus- 
pect that the provisions of this Act or the laws for the time 
being relating to merchant seamen and to navigation are not 
complied with, exercise the following powers ; (that is to say,) 


He may require the owner, master, or any of the crew of any 
British ship to produce any official log books or other 
documents relating to such crew or any member thereof 
in their respective possession or control : 


He may require any such master to produce a list of all per- 
sons on board his ship, and take copies of such official 
log books, or documents, or any part thereof : 


He may muster the crew.of any such ship: 


He may summon the master to appear and give any explana- 
tion concerning such ship or her crew or the said official 
log books or documents : 


And if upon requisition duly made by any person so autho- 
rized in that behalf as aforesaid, any person refuses or neg- 
lects to produce any such official log book or document as he 
is hereinbefore required to produce, or to allow the same to 
be inspected or copied as aforesaid, or impedes any such mus- 
ter of a crew as aforesaid, or refuses or neglects to give any 
explanation which he is hereinbefore required to give, or 
knowingly misleads or deceives any person hereinbefore au- 
thorized to demand any such explanation, he shall for each 
such offence incur a penalty not exceeding twenty pounds. 


14. The board of trade may from time to time, whenever 
it seems expedient to them so to do, appoint any person as an 
inspector, 
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inspector, to report to them upon the following matters ; (that 
is to say,) 


(1.) Upon the nature and causes of any accident or damage 
which any ship has sustained or caused, or is alleged to 
have sustained or caused : 


(2.) Whether the provisions of this Act, or any regulations 
made under or by virtue of this Act, have been complied 
with : 


(8.) Whether the hull and machinery of any: steamship are 
sufficient and in good condition. 


te. Every such inspector as aforesaid shall have the follow- 
ing powers ; (that is to say,) 


(1.) He may go on board any ship, and may inspect the same 
or any part thereof, or any of the machinery, boats, 
equipments, or articles on board thereof to which the 
provisions of this Act apply, not unnecessarily detaining 
or delaying her from proceeding on any voyage : 


(2.) He may enter and inspect any premises, the entry or 
inspection of which appears to him 4o be requisite for 
the purpose of the report which he is directed to make : 


(3.) He may, by summons under his hand, require the at- 
tendance of all such persons as he thinks fit to call be- 
fore him and examine for such purpose, and may require 
answers or returns to any inquiries he thinks fit to 
make : 


(4.) He may require and enforce the production of all books, 
papers or documents which he considers important for 
such purpose: 


(5.) He may administer oaths, or may, in heu of requiring or 
administering an oath, require every person examined by 
him to make and subscribe a declaration of the truth of 
the statement made by him in his examination : 
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Powers of In- 
spectors. 


And every witness so summoned as aforesaid shall be allowed Witnesses to 


6 allowe 


such expenses as would be allowed to any witness attending expenses; 


on subpeena to give evidence before any court of record, or if 
in Scotland, to any witness attending on citation the court of 
justiciary ; and in case of any dispute as to the amount of 
such expenses the same shall be referred by the inspector to 
one of the masters of Her Majesty’s Court of Queen’s Bench 
in Lingland or Ireland, or to the Queen’s and Lord Treasurer’s 
Remembrancer in Scotland, who, on a request made to him 

tor 
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for that purpose under the hand of the said inspector, shall 
ascertain and certify the proper amount of such expenses ; 

Fenaity forive #d every person who refuses to attend as a witness before 

evidence. any such inspector, after having been required so to do in the 
manner hereby directed and after having had a tender made 
to him of the expenses, (if any) to which he is entitled as 
aforesaid, or who refuses or neglects to make any answer, or 
to give any return, orto produce any document in his posses- 
sion, or to make or subscribe any declarations which any such 
inspector is hereby empowered to require, shall for each such 
offence incur a penalty not exceeding ten pounds. 


Penalty for >. . - eee e: : . 
Aeonieee 46. Every person who wilfully impedes any such inspector 


Inspectorsin appointed by the board of trade as aforesaid in the execution 
ikeeduty, Of his duty, whether on board any ship or elsewhere, shall 
incur a penalty not exceeding ten pounds, and may be seized 
and detained by such inspector or other person or by any 
_ person or persons whom he may call to his assistance until 
such offender can be conveniently taken before some justice 


of the peace or other officer having proper jurisdiction. 


Pia Ther Tt 


BRITISH SHIPS : THEIR OWNERSHIP, MEASUREMENT, AND REGISTRY. 


Application. 


eet ee ae” wid, Le eaBeGouG. part of this Act shall apply to the whole 
of Her Majesty’s Dominions. 


Description and Ownership of British Ships. 


bedounersbip . £8 No ship shall be deemed to be a British Ship unless 
of British — she belongs wholly to owners of the following description ; 
Ships. : 

(that 1s to say,) 


(1.) Natural-born British subjects : 


Provided that no natural-born subject who has taken the 

oath of allegiance to any Foreign Sovereign or State 

shall be entitled to be such owner as aforesaid, unless he 

has subsequently to taking such last-mentioned oath 

taken the oath of allegiance to Her Majesty, and is and 

: continues to be during the whole period of his so being 
an owner resident in some place within Her Majesty’s 

Dominions, or if not so resident, member of a British 

factory, or partner in a house actually carrying on 

business 
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business in the United Kingdom or in some other place 
within Her Majesty’s Dominions : 


(2.) Persons made denizens by letters of denization, or na- 
turalized by or pursuant to any Act of the Imperial Le- 
gislature, or by or pursuant to any Act or Ordinance of 
the proper legislative authority in any British Posses- 
sion : 


Provided that such persons are and continue to be, 
during the whole period of their so being owners, resident 
in some place within Her Majesty’s Dominions, or if not 
so resident, members of a British factory, or partners in 
a house actually carrying on business in the United 
Kingdom or in some other place within Her Majesty’s 
Dominions, and have taken the oath of allegiance to 
Her Majesty subsequently to the period of their being so 
made denizens or naturalized : 


(8.) Bodies corporate established under, subject to the laws 
of, and having their principal place of business in the 
United Kingdom or some British possession. 


Pint see Dom Stat, 36°) tet. er 128) 82/6 2) 


19. Every British ship must be registered in manner here- 
inafter mentioned, except, 


(1.) Ships duly registered before this Act comes into opera- 
tion : 


(2.) Ships not exceeding fifteen tons burden employed solely 
in navigation on the rivers or coasts of the United King- 
dom, or on the rivers or coasts of some British Possddsion 
within which the managing owners of such ships are 
resident. ~ 


(3.) Ships not exceeding thirty tons burden, and not having 
a whole or fixed deck, and employed solely in fishing or 
trading coastwise on the shores of Newfoundland or parts 
adjacent thereto, or in the Gulf of St. Lawrence, or on 
such portion of the coasts of Canada, Nova Scotia, or 
New Brunswick as le bordering on such gulf: 


And no ship hereby required to be registered shall, unless 
registered, be recognized as a British ship; and no officer of 
customs shall grant a clearance or transire to any ship 
hereby required to be registered for the purpose of enabling 
her to proceed to sea as a British ship, unless the master of 
such ship upon being required so to do, produces to him such 
certificate of Registry as is hereinafter mentioned ; and if 

such 


British Ships 
with certain 
exceptions 
must be regis- 
tered. 
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such ship attempts to proceed to sea as a British ship with- 
out a clearance or transire, such officer may detain such ship 
until such certificate is produced to him. 


(But see sections 7 & 8 of Dom. Stat. 386 Vict., c. 128, as 
to ships exempted from registration in Canada.) 


Measurement of Tonnage. 


20. Throughout the following rules the tonnage deck shall 
be taken to be the upper deck in ships which have less than 
three decks, and to be the second deck from below in all other 
ships; and in carrying such rules into effect all measurements 
shall be taken in feet and fractions of feet, and all fractions 
of feet shall be expressed in decimals. 


2i. The tonnage of every ship to be régistered, with the 
exceptions mentioned in the next section, shall, previously to 
her being registered, be ascertained by the following rule, 
hereinafter called Rule I.; and the tonnage of every ship to 
which such rule can be applied, whether she is about to be 
registered or not, shall be ascertained by the same rule : 


(1.) Measure the length of the ship in a straight line along 
the upper side of the tonnage deck from the inside of the 
inner plank (average thickness) at the side of the stem 
to the inside of the midship stern timber or plank there, 
as the case may be, (average thickness,) deducting from 
this length what is due to the rake of the bow in the 
thickness of the deck, and what is due to the rake of the 
stern timber in the thickness of the deck, and also what 
is due to the rake of the stern timber in one-third of the 
round of the beam; divide the length so taken into the 
number of equal parts required by the following table, 
according to the class in such table to which the ship 
belongs : , 


TABLE. 


Class 1. Ships of which the tonnage deck is according to the 
above measurement 50 long or under, into 4 equal 
parts. 


‘* 9. Ships of which the tonnage deck is according to the 
above measurement above 50 feet long and not ex- 
ceeding 120, into 6 equal parts : 


‘* 8. Ships of which the tonnage deck is according to the 
above measurement above 120 feet long and not ex- 
ceeding 180, into 8 equal parts : 

Class 
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Class 4. Ships of which the tonnage deck is according to the 


6¢ 


above measurement above 180 feet long and not ex- 
ceeding 225, into 10 equal parts: 


5. Ships of which the tonnage deck is according to the 
above measurement above 225 feet long, into 
12 equal parts : 
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(2.) Then the hold being first sufficiently cleared to admit of Transverse 


the required depths and breadths being properly taken, 
find the transverse area of such ship at each point of 
division of the length as follows: 


Measure the depth at each point of division, from 
a point at a distance of one-third of the round of 
the beam below such deck, or, in case of a break, 
below a line stretched in continuation thereof, to the 
upper side of the floor timber at the inside of the 
limber strake after deducting the average thickness 
of the ceiling which is between the bilge planks 
and limber strake; then, if the depth at the midship 
division of the length do not exceed sixteen feet, divide 
each depth into four equal parts ; then measure the inside 
horizontal breadth at each of the three points of division, 
and also at the upper and lower points of the depth ex- 
tending each measurement to the average thickness of 
that part of the ceiling which is between the points of 
measurement; number these breadths from above (7. e. 
numbering the upper breadth one, and so on down to 
the lowest breadth); multiply the second and fourth by 
four, and the third’ by. two ; add these products together, 
and to the sum add the first breadth and the fifth; mul- 
tiply the quantity thus obtained by one-third of the com- 
mon interval between the breadths, and the product 
shall be deemed the transverse area; but if the midship 
depth exceed sixteen feet, divide each depth into six 
equal parts instead of four, and measure as before di- 
rected the horizontal breadths at the five points of divi- 
sion, and also at the upper and lower points of the depth ; 
number them from above as before ; multiply the second, 
fourth, and sixth by four, and the third and fifth by two; 


add these products together, and to the sum add the first 


breadth and the seventh; multiply the quantity thus ob- 
tained by one-third of the common interval between the 


-breadths, and the product shall be deemed the transverse 


area. 


Having thus ascertained the transverse area at each 
point of division of the length of the ship as required 
by the above table, proceed to ascertain the register ton- 


nage of the ship in the following manner ; 


Number 


Computation 
frem areas. 
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(4.) 


(5.) 


Number the areas successively 7, 2,3, dc., No. 1 being 
at the extreme limit of the length at the bow, and the last 
No. at the extreme limit at the length at the stern ; then, 
whether the length be divided according to the table into 
four or twelve parts as in classes 1 and 5, or any 
intermediate number as in Classes 2, 8, and 4, multiply 
the second and every even numbered area by four, and 
the third and every odd numbered area (except the first 
and last) by two; add these products together, and to 
the sum add the first and last if they yield anything ; 
multiply *the quantity thus obtained by one third of the 
common interval between the areas, and the product will 
be the cubical contents of the space under the tonnage 
deck; divide this product by one hundred, and the 
quotient being the tonnage under the tonnage deck shall 
be deemed to be the register tonnage of the ship, subject 
to the additions and deductions hereinafter mentioned. 


If there be a break, a poop, or any other permanent 
closed-in space on the upper deck, available for cargo or 
stores, or for the berthing or accommodation of passen- 
gers or crew, the tonnage of such space Bee: be ascer- 
tained as follows: 


Measure the internal mean length of such space in 
feet, and divide it into two equal parts; measure at the 
middle of its height three inside breaths, namely, one at 
each end and the other at the middle of the length; then 
to the sum of the end breadths add four times the middle 
breadth, and multiply the whole sum by one third of the 
common interval between the breadths ; the product will 
sive the mean horizontal area of such space; then 
measure the mean height, and multiply by it the mean 
horizontal area ; divide the product by one hundred, and 
the quotient shall be deemed to be the tonnage of such 
space, and shall be added to the tonnage under the ton- 
nage deck, ascertained as aforesaid, subject to the follow- 
ing provisoes ; first, that nothing shall be added for a 
closed-in space solely appropriated to the berthing of the 
crew, unless such space exceeds one twentieth of the 
remaining tonnage of the ship, and in case of such excess 
the excess only shall be added; and, secondly, that 
nothing shall be added in respect of any building erected 
for the shelter of deck passengers, and approved by the 
Board of Trade. 


If the ship has a third deck, commonly called a spar 
deck, the tonnage of the space between it and the ton- 
nage deck shall be ascertained as follows: 


Measure in feet the inside length of the space at the 
middle of its height from the plank at the side of ihe 
stem 
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stem to the lining on the timbers at the stern, and divide 
the length into the same number of equal parts into 
which the length of the tonnage deck is divided as above 
directed ; measure (also at the middle of its height) the 
inside breadth of the space at each of the points of divi- 
sion, also the breadth of the stem and the breadth at the 
stern ; number them successively, 1, 2, 3, &c., commenc- 
ing at the stem; multiply the second and all the other 
even numbered breadths by four, and the third and all 
the other odd numbered breadths (except the first and 
last) by two ; to the sum of these products add the first 
and last breadths ; multiply the whole sum by one third 
of the common interval between the breadths, and the 
result will give in superficial feet the mean horizontal 
area of such space; measure the mean height of such 
space, and multiply by it the mean horizontal area, and 
the product will be the cubical contents of the space: 
divide this product by one hundred, and the quotient 
shall be deemed to be the tonnage of such space, and 
shall be added to the other tonnage of the ship ascer- 
tained as aforesaid; and if the ship has more than three 
decks, the tonnage of each space between decks above 
the tonnage deck shall be severally ascertained in man- 
ner above described, and shall be added to the tonnage 
of the ship ascertained as aforesaid. 


22. Ships which, requiring to be measured for any pur- 
pose other than registry, have cargo on board, and ships which, 
requiring to be measured for the purpose of registry, cannot 
be measured by the rule above given, shall be measured by 
the following rule, hereinafter called Rule II. : 


(1.) Measure the length on the upper deck from the outside 
of the outer plank at the stem to the aftside of the stern 
post, deducting therefrom the distance between the aftside 
of the stern post and the rabbet of the stern post at the 
point where the counter plank crosses it ; measure also 
the greatest breadth of the ship to the outside of the 
outer planking or Wales, and then, having first marked 
on the outside of the ship on both sides thereof the height 
of the upper deck at the ship’s sides, girt the ship at the 
sreatest breadth in a direction perpendicular to the keel 
from the height so marked on the outside of the ship on 
the one side to the height so marked on the other side 
by passing a chain under the keel; to Half the girth 
thus taken add half the main breadth ; square the sum; 
multiply the result by the length of the ship taken as 

_ aforesaid; then multiply this product by the factor .0018 
(eighteen ten-thousandths) in the case of ships built of 
wood, and by .0021 (twenty-one ten thousandths) in the 
case of ships built of iron, and the product shall be 

deemed 


4] 
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deemed the register tonnage of the ship subject to the 
additions and deductions hereinafter mentioned. 


Poopand | _, (2.) If there be a break, a poop, or other closed-in space on 

spaces on the upper deck, the tonnage of such space, shall be ascer- 

aS ey tained by multiplying together the mean length, breadth, 
and depth of such space, and dividing the product by 
100, and the quotient so obtained shall be deemed to be 
the tonnage of such space, and shall, subject to the 
deduction for a closed-in space appropriated to the crew 
as mentioned in rule I., be added to the tonnage of the 
ship ascertained as aforesaid. , 


Ruiz III. 


ance tor BB. In every ship propelled by steam or other power requir- 


in steamers. jing engine room, an allowance shall be made for the space 
occupied by the propelling power, and the amount so allowed 
shall be deducted from the gross tonnage of the ship ascer- 
tained as aforesaid, and the remainder shall be deemed to be 
the register tonnage of such ship; and such deduction shall 
be estimated as follows: (that is to say,) 


oe rateable (w.) As regards ships propelled by paddle wheels in which the 

steamers. tonnage of the space solely occupied by and necessary for 
the proper working of the boilers and machinery is above 
tweuty per cent. and under thirty per cent. of the gross 
tonnage of the ship, such deduction shall be thirty-seven 
one-hundredths of such gross tonnage ; and in ships pro- 
pelled by screws in which the tonnage of such space is 
above thirteen per cent. and under twenty per cent. of 
such gross tonnage, such deduction shall be thirty-two 
one-hundredths of such gross tonnage : 


May be meas- (b.) As regards all other ships, the deduction shall, if the 


ured where the 


eel aaa van commissioners of customs and the owner both agree 
a aphes thereto, be estimated in the same manner; but either 


they or he may in their or his discretion require the space 
to be measured and the deduction estimated accordingly ; 
and whenever such measurement is so required the de- 
duction shall consist of the tonnage of the space actually 
occupied by or required to be inclosed for the proper 

_ working of the boilers and machinery, with the addition 
in the case of ships propelled by paddle wheels of one 
half, and in the case of ships propelled by screws of three 
fourths of the tonnage of such space, and the measure- 
ment and use of such space shall be governed by the fol- 
lowing rules ; (that is to say,) 

Mode of meas (1.) Measure the mean depth of the space from its crown to 
the ceiling at the limber strake, measure also three or, if 
necessary, more than three breadths of the space at the 
middle of its depth, taking one of such measurements at 

each 
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each end, and another at the middle of the length ; take 
the mean of such breadths ; measure also the mean length 
of the space between the foremost and aftermost bulk- 
heads or limits of its length, excluding such parts, if any, 
as are not actually occupied by or required for the proper 
working of the machinery ; multiply together these three 
dimensions of length, breadth, and depth, and the pro- 
duct will be the cubical contents of the space below the 
crown ; then find the cubical contents of the space or 
spaces, if any, above the crown aforesaid, which are framed 
in for the machinery or for the admission of lhght and 
air, by multiplying together the length, depth, and breadth 
thereof; add such contents to the cubical contents of the 
space below the crown ; divide the sum by 100; and the 
result shall be deemed to be the tonnage of the said space : 


4 
(2.) Ifin any ship in which the space aforesaid is to be mea-Incaseof 
: ; g separate com- 
sured the engines and boilers are fitted in separate com- partments. 
partments, the contents of each shall be measured seve-_ 
rally in like manner, according to the above rules, and 
the sum of their several results shall be deemed to be the 


“tonnage of the said space : 


(8.) In the case of screw steamers in which the space afore- Shaft Trunk of 
said is to be measured, the contents of the shaft trunk **°Y “°° 
shall be added to and deemed to form part of such space, 
and shall be ascertained by multiplying together the 
mean length, breadth, and depth of the trunk, and divid- 
ing the product by 100: 


(4.) [fin any ship in-which the space aforesaid is to be mea- Alteration of 
sured any alteration be made in the length or capacity ~ , 
of such space, or if any cabins be fitted in such space, 
such ship shall be deemed to be a ship not registered 
until remeasurement : | 


(5.) Ifin any ship in which the space aforesaid is to be mea- Penalty for i 
sured any goods or stores are stowed or carried in such jn’scch ‘space. 
space, the master and owner shall each be lable to a 


penalty not exceeding one hundred pounds. 


(See Imp. Act 85 &86 Vict., c. 73, by which the duties of the 
Commissioners of Customs, with respect to the measurement of 
ships, are transferred to the Board of T'rade.) 

Ruz IV, 

24. In ascertaining the tonnage of open ships the upper open ships 
edge of the upper strake is to form the boundary line of mea- °W™er*ret 
surement, and the depths shall be taken from an athwart- 
ship line, extended from upper edge to upper edge of the said 
strake at each division of the length. 


(Sec. 25 provided that in every registered British ship the 
number denoting the registered tonnage should be carved on her 
main 
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main beam, but is repealed by Imp. Act 84 d¢ 85 Viet., ¢. 110, 
and other provision is made as to the same subject by section 4 
of that Act, and by Imp. Act 86 & 87 Vict., c. 85, sec. 8.) 


26. Whenever the tonnage of any ship has been ascer- 
tained and registered in accordance with the provisions of 
this Act, the same shall thenceforth be deemed to be the ton- 
nage of such ship, and be repeated in every subsequent regis- 
try thereof, unless any alteration is made in the form or ¢a- 
pacity of such ship, or unless it is discovered that the ton- 
nage of such ship has been erroneously computed; and in 
either of such cases such ship shall be remeasured, and her 
tonnage determined and registered according to the rules 
hereinbefore contained in that behalf. 


27. The rules for the measurement of tonnage herein con- 
tained shall not make it necessary to alter the present regis- 
tered tonnage of any British ship registered before this Act 
comes into operation ; but if the owner of any such ship de- 
sires to have the same remeasured according to such rules, he 
may apply to the commissioners of customs for the purpose, 
and such commissioners shall thereupon, and on payment of 
such reasonable charge for the expenses of remeasurement, 
not exceeding the sum “of seven shillings and sixpence for each 
transverse section, as they may authorize, direct such remea- 
surement to be made, and such ship shall thereupon be re- 
measured according to such rules as aforesaid, or according 
to such of them as may be applicable; and the number de- 
noting the registered tonnage shall be altered accordingly. 


8, If it appears to the commissioners of customs that in 
any steamship measured before this Act comes into operation 
store rooms or coal bunkers have been introduced into or 
thrown across the engine room, so that the deduction from 
the tonnage on account of the engine room is larger than it 
ought to be, the said commissioners may, if they think fit, 
direct such engine room to be remeasured according to the 
rules in force before this Act comes into operation, excluding 
the space occupied by such store rooms or coal bunkers, or 
may, if the owners so desire, cause the ship to be remeasured 
according to the rules hereinbefore contained, and subject to 
the conditions contained in tne last preceding section ; and 
after remeasurement the said commissioners shall cause the 
ship to be registered anew, or the registry thereof to be 
altered as the case may require. 

\ 

2%. The commissioners of customs may, with the sane- 
tion of the treasury, appoint such persons to superintend 
the survey and admeasurement of ships as they think fit ; 
and may, with the approval of the board of trade, make 
such regulations for that purpose as may be necessary; and 

also, 


oe 
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also, with the like approval, make such modifications and 
alterations as from time to time become necessary in the ton- 
nage rules hereby prescribed, in order to the more accurate 
and uniform application thereof, and the effectual carrying 
out of the principle of admeasurement therein adopted. 


Registry of British Ships. 


30. The following persons are required to register British (eter en os, 
ships, and shall be deemed registrars for the purposes of this 
Act; (that is to say,) 


(The sub sections 1, 2, 38, 4, and 5 of this section named the 
officers who should be registrars of shipping im the British 
Possessions therein mentioned, but do not refer to Canada.) 


(6.) At every other port or place so approved as aforesaid 
within Her Majesty’s Dominions abroad, the collector, 
comptroller, or other principal officer of customs or of 
navigation laws, or if there is no such officer resident at 
such port or place, the Governor, Lieutenant Governor, 
or other person administering the government of the 
Possession in which such port or place is situate. 


(But see Dom. Act 86 Vict., c. 128, s. 10.) 


31. The Governor, Lieutenant Governor, or other person Substitution 
administering the government in any British Possession abroad tor 
where any ship is registered under the authority of this Act GmotCustens, 
shall, with regard to the performance of any act or thing re- 22,0! Consul 
lating to the registry of a ship or of any interest therein, be 
considered in all respects as occupying the place of the com- 
missioners of customs; and any British consular officer 
shall, in any place where there is no justice of the peace, be 
authorized to take any declaration hereby required or per- 


mitted to be made in the presence of a justice of the peace. 


32. Every registrar shall keep a book, to be called ‘‘ The Registrar to 
Register Book,’”’ and enter therein the particulars hereinafter Hone, Cee 


required to be registered. 


33. The port or place at_ which any British ship is regis- Port pi hege 
tered for the time being shall be considered her port of regis- Suaphaie 


try or the port to which she belongs. 


34. The following rules shall be observed with respect to Name of Ship 
the names of British registered ships ; (that is to say,) 


(1.) Before registry the name of each ship and of the port to 
which she belongs shall be painted on a conspicuous 
part of her stern on a dark ground in white or yellow 
letters of a length not less than four mnches ; 


: (See 
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(See Imp. Act 18 & 19 Vict., c. 91, s. 18, and Dom. Act 86 
Vict., c. 128, s. 22.) 


(2.) No change shall be made in the name of any registered 
ship : 


(3.) No concealment, absence, or avoidable obliteration of the 
the above names shall be permitted, except for the pur- 
pose of escaping capture by an enemy : 


(4.) The ship shall not be described by or with the knowledge 
of the owner or master by any name other than the one 
by which she is registered : 


And for every breach of the above rules, or any of 
them, the owner and master shall each incur a penalty 
not exceeding one hundred pounds. 


(Further provision is made with reference to the subject 
of this section by Imp. Acts 18 d 19 Vict., c. 91, s. 13, 84 & 
385 Vict., c. 110, s.s.4 d 6, and 385 & 86 Vict. c. 78. s. 8; and 
see Dom. Act 86 Vict., c. 128, s. 22, as to the rules to be ob- 
served with respect to the names of ships registered in Canada.) 


ed. Hvery application for the registry of a ship shall in 
the case of individuals be made by the person requiring to be 
registered as owner, or by some one or more of such persons 
if more than one, or by his or their duly authorized agent, 
and in the case of bodies corporate by their duly authorized 
agent; the authority of such agent, if appointed by individ- 
uals, to be testified by some writing under the hands of the 
appointors, and if appointed by a body corporate, by some 
instrument under the common seal of such body corporate. 


#6. Before registry, the ship shall be surveyed by a person 
duly appointed under this Act ; and such surveyor shall grant 
a certificate in the form marked A in the schedule hereto, 
specifying her tonnage, build, and such other particulars de- 
scriptive of the identity of the ship as may from time to time 
be required by the board of trade; and such certificate shall 
be delivered to the registrar before registry. 


297. The following rules shall be observed with respect to 
entries in the register book ; (that is to say,) 


(1.) The property in a ship shall be divided into wey four 
shares : 


(2.) Subject to the provisions with respect to joint owners or 
owners by transmission hereinafter contained, not more 
than thirty-two individuals shall be entitled to be regis- 

tered 
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tered at the same time as owners of any one ship; but 
this rule shall not affect the beneficial title of any num- 
ber of persons or of any company represented by, or 
claiming under or through any registered owner or joint 
owner : 


(3.) No person shall be entitled to be registered as owner of 
any fractional part of a share in a ship; but any num- 
ber of persons, not exceeding five, may be registered as 
joint owners of a ship or of a share or shares therein: 


(4.) Joint owners shall be considered as constituting one 
person only as regards the foregoing rule relating to the 
number of persons entitled to be registered as owners, 
and shall not be entitled to dispose in severalty of any 
interest in any ship or in any share or shares therein in 
respect of which they are registered : 


(5.) A body corporate may be registered as owner by its cor- 
porate name. 


28. No person shall be entitled to be registered as owner Declaration of 
of a ship or any share therein until he has made and Qwyeraud PY 
subscribed a declaration in the form marked B. in the sche- owner. 
dule hereto, referring to the ship as described in the certificate 
of the surveyor, and containing the following particulars ; 

(that is to say,) 


(1.) A statement of his qualification to be an owner of a share 
in a British Ship: 


(2.) A statement of the time when and the place where such 
ship was built, or (if the ship is foreign-built, and the 
time and place of building not known) a statement that 
she is foreign-built, and that he does not know the time 
or place of her building ; and, in addition thereto, in the 
case of a foreign ship, a statement of her foreign name, 
or (in the case of a ship condemned) a statement of the 
time, place, and court at and by which she was condemned : 


(3.) A statement of the name of the master : 


(4.) A statement of the number of shares in such ship of 
which he is entitled to be registered as owner : 


(5.) A denial that, to the best of his knowledge and belief, 
any unqualified person or body of persons is entitled as 
owner to any legal or beneficial interest in such ship or 
any share therein: 


The above declaration of ownership shall be made and sub- 
scribed in the presence of the registrar if the declarant reside 
within 
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within five miles of the custom house of the port of registry, 
but if beyond that distance in the presence of any registrar 
or of any justice of the peace. 


Declaration of 8, No body corporate shall be entitled to be registered as 

ownership by i : A 

body corpo-. owner of a ship or of any share therein until the secretary or 

en other duly appointed public officer of such body corporate has 
made and subscribed in the presence of the registrar of the 
port of registry a declaration in the form marked C. in the 
schedule hereto, referring to the ship as described in the cer- 
tificate of the surveyor, and containing the following particu- 
lars; (that is to say,) 


(1.) A: statement of such circumstances of the constitution 
and business of such body corporate as prove it to be 
qualified to own a British ship : 


(2.) A statement of the time when and the place where such 
ship was built, or, (@f the ship is foreign-built, and the 
time and place of building unknown,) a statement that 
she is foreign-built, and that he does not know the time 
or place of her building; and, in addition thereto, in the 
case of a foreign ship, a statement of her foreign name, 
or, (in the case of a ship condemned,) a statement of the 
time, place, and court at and by which she was con- 
demned : 


(8.) A statement of the name of the master : 


_(4.) A statement of the number of shares in such ship of 
which such body corporate 1s owner : 


(5.) A denial that, to the best of his knowledge and belief, 
any unqualified person or body of persons is entitled as 
owner to any legal or beneficial interest in such ship or 
any share therein : 


ee eee 4%. Upon the first registry of a ship there shall, in addi- 
regirtry. tion to the declaration offownership, be produced the follow- 


ing evidence ; (that is to say,) 


(1.) In the case of a British-built ship, a certificate, (which 
the builder is hereby required to grant under his hand), 
containing a true account of the proper denomination 
and of the tonnage of such ship as estimated by him, 
and of the time when and of the place where such ship 
was built, together with the name of the party, (if any), 
on whose account he has built the same, and, if any sale 
or sales have taken place, the bill or bills of sale under 
which the ship or share therein has become vested in the 
party requiring to be registered as owner : 


(2.) 
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(2.) In the case of a foreign-built ship, the same evidence as 
in the case of a British-built ship, unless the person re- 
quiring to be registered as owner, or, in the case of a 
body corporate, the duly appointed officer, declares that 
the time or place of her building 1s unknown, or that the 
builder’s certificate cannot be procured, in which case 
there shall be required only the bill or bills of sale under 
which the ship or share therein became vested in the 
party. requiring to be registered as owner thereof : , 

(3.) In the case of a ship condemned by any competent court, 
an official copy of the condemnation of such ship. 


(See Dom. Stat. 86 Vict., c. 128, s. 13.) 


41. If any builder wilfully makes a false statement in any Penalty on 
certificate hereby required to be granted by him, he shall, for false cortifi- 
every such offence, incur a penalty not exceeding one hundred °*™ 


pounds. . 
(And see Imp. Act 18 & 19 Vict., ¢. 91, s. 9) 


4°. As soon as the foregoing requisites to the due registry coven iiaty 
of a ship have been complied with, the registrar shall enter Register Book 
in the register book the following particulars relating to such 


ship ; (that is to say,) 


(1.) The name of the ship and the port to which she be- 
longs : 


(2.) The details as to her tonnage, build, and description 
comprised in the certificate hereinbefore directed to. be 
given by the surveyor : 


(3.) The several particulars as to her origin stated in the de- 
claration of ownership : 


(4.) The names and descriptions of her registered owner or 
owners, and if there is more than one such owner, the 
proportions in which they are interested in such ship. 


43. No notice of any trust, express, implied, or construc- No notice 

: : : . taken of 
tive, shall be entered in the register book, or receivable by trusts. 
the registrar; and, subject to any rights and powers appear- 

ing by the register book to be vested in any other party, the 
registered owner of any ship or share therein shall have 

power absolutely to dispose in manner hereinafter mentioned 

of such ship or share, and to give effectual receipts for any 
money paid or advanced by way of consideration. 


(But see Imp. Act 25 & 26 Vict., c. 68, 8. 3.) 
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44. Upon the completion of the registry of any ship the 
registrar shall grant a certificate of registry in the form 
marked D. in the schedule hereto, comprising the following 
particulars ; (that is to say,) 


(1.) The name of the ship and of the port to which she be- 
longs : 


(2.) The details as to her tonnage, build, and description 
comprised in the certificate hereinbefore directed to be 
given by the surveyor : 


(8.) The name of her master : 


(4.) The several particulars as to her origin stated in the de- 
claration or declarations of ownership : 


(5.) The names and descriptions of her registered owner or 
owners, and if there is more than one such owner, the 
proportions in which they are respectively interested, in- 
dorsed upon such certificate. 


(See Imp. Act 31 & 32 Vict., c. 129, as to the grant of ter- 
minable certificates of registry im the colonies.) 


4e>. Whenever any change takes place in the registered 
ownership of any ship, then, if such change occurs at a time 
when the ship is at her port of registry, the master shall forth- 
with deliver the certificate of registry to the registrar, and he 
shall endorse thereon a memorandum of such change ; but 
if such change occurs during the absence of the ship from 
her port of registry, then upon her first return to such port 
the master shall deliver the certificate of registry to the re- 
gistrar, and he shall endorse thereon a like memorandum of 
the change; or if she previously arrives at any port where 
there is a British registrar, such registrar shall, upon being 
advised by the registrar of he port of registry of the change 
having taken place, endorse a ike memorandum thereof on 
the certificate of registry, and may for that purpose require 
the certificate to be delivered to him, so that the ship be not 
thereby detained ; and any master who fails to deliver to the 
registrar the certificate of registry as hereinbefore required 
shall incur a penalty not exceeding one hundred pounds. 


46. Whenever the master of any British registered ship 
is changed, the following persons, that is to say, if such 
change is made in consequence of the sentence of any naval 
court, the paesiding officer of such court, but if the change 
takes place from any other cause, the registrar, or, if there is 


no 
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no registrar, the British consular officer resident at the 
the port where such change takes place, shall indorse on the 
certificate of registry a memorandum of such change, and 
subscribe his name to such indorsement, and forthwith report 
the change of master to the commissioners of customs in Lon- 
don; and the officers of customs at any port situate within 
Her Majesty’s Dominions may refuse to admit any person to 
do any act at such port as master of any British ship, unless 
his name is inserted in or indorsed upon the certificate of re- 
gistry of such ship as the last appointed master thereof. 


(Imp. Act 85 & 36 Vict., c. 73, s. 4, provides that this section 
shall be read and construed as if the Registrar General of Sea- 
men were therein named, instead of the Commissioners of Cus- 
toms ; and see Dom. Stat. 86 Vict., c. 128, ss. 18, 19, and 20.) 


AZ. The registrar may, with the sanction of the commis- 
sioners of customs, upon the delivery up to him of the former 
certificate of registry, grant a new Gane in the place of 
the one so delivered up. 


48. In the event of the certificate of registry of any ship 
being mislaid, lost or destroyed, if such event occurs at any 
port in the United Kingdom, the ship being registered in the 
United Kingdom, or at any port in any British Possession 
the ship being registered in the same British Possession, then 
the registrar of her port of registry shall grant a new certifi- 
cate of registry in lieu of, and as a substitute for her original 
certificate of registry; but if such event occurs elsewhere, 
the master or some other person having knowledge of the cir- 
cumstances shall make a declaration before the registrar of 
any port having a British registrar at which such ship is at 
the time or first arrives after such mislaying, loss, or destruc- 
tion; and such declaration shall state the facts of the case, 
and the names and descriptions of the registered owners of 
such ship, to the best of declarant’s knowledge and belief ; 
and the registrar shall thereupon grant a provisional certifi- 
cate, as near to the form appointed by this Act as circum- 
stances permit, and shall insert therein a statement of the 
circumstances under which such provisional certificate is 
granted. 


(But see Dom. Stat. 86 Vict., c. 128, s. 15) 
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United Kingdom, or if registered elsewhere, at her port of 
discharge in the British Possession within which her port of 
registry is situate, be delivered up’ to the registrar thereof, 
who shall thereupon grant a new one, as near to the form 
appointed by this Act as circumstances permit; and if the 
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master neglects to deliver up such certificate within such 
time he shall incur a penalty not exceeding fifty pounds. 


2%. The certificate of registry shall be used only for the 
lawful navigation of the ship, and shall not be subject to de- 
tention by reason of any title, hen, charge, or interest what- 
soever which any owner, mortgagee, or other person may 
have or claim to have on or in the ship described in such cer- 
tificate: And if any person whatever, whether interested or 
not in the ship, refuses, on request, to deliver up such certifi- 
cate when in his possession or under his control to the person 
for the time being entitled to the custody thereof for the pur- 
poses of such lawful navigation as aforesaid, or to any registrar, 
officer of the customs, or other person legally entitled to re- 
quire such delivery, it shall be lawful for any justice, by war- 
rant under his hand and seal, or for any court capable of 
taking cognizance of such matter, to cause the person so 
refusing to appear before him and to be examined touching 
such refusal: And unless it is proved to the satisfaction of 
such justice or court that there was reasonable cause for such 
refusal, the offender shall incur a penalty not exceeding one 
hundred pounds ; but if it is made to appear to such justice 
or court that the certificate is lost, the party complained of 
shall be discharged, and such justice or court shall thereupon 


certify that the certificate of registry is lost. 


oi. If the person charged with such detainer or refusal is 
proved to have absconded, so that the warrant of the justice 
or process of the court cannot be served upon him, or if he 
persists in his refusal to deliver the certificate, such justice or 
court shall certify the fact, and the same proceedings may 
then be taken as in the case of a certificate of registry mis- 
laid, lost, or destroyed, or as near thereto as circumstances 
permit. 


o2. If the master or owner of any ship uses or attempts 
to use for the navigation of such ship a certificate of registry 
not legally granted in respect of such ship, he shall be guilty 
of a misdemeanor, and it shall be lawful for any commis- 
sioned officer on full pay in the military or naval service of 
Her Majesty, or any British officer of customs, or any British 
consular officer, to seize, and detain such ship, and to bring 
her for adjudication before the High Court of Admiralty in 
Eingland or Ireland or any court having admiralty jurisdiction 
in Her Majesty’s Dominions ; and if such court is of opinion 
that such use or attempt at use has taken place, it shall pro- 
nounce such ship, with her tackle, apparel, and furniture to 
be forfeited to Her Majesty, and may award such portion of 
the proceeds arising from the sale of such ship as it may 
at just to the officer so bringing in the same for adjudica- 

ion. 


53. 
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23. If any registered ship is either actually or construc- Ce heabiiteg 
tively lost, taken by the enemy, burnt, or broken up, or if by ceasing to be 
reason of a transfer to any persons not qualified to be owners delivered up. 
of British ships, or any other matter or thing, any such ship 
as aforesaid ceases to be a British ship, every person who at 
the time of the occurrence of any of the aforesaid events 
owns such ship or any share therein shall, immediately upon 
obtaining knowledge of any such occurrence, if no notice 
thereof has already been given .to the registrar at the port of 
registry of such ship, give such notice to him, and he shall 
make an entry thereof in his register book; and except in 
cases where the certificate of registry is lost or destroyed, the 
master of every ship so circumstanced as aforesaid shall 
immediately, if such event occurs in port, but if the same 
occurs elsewhere, then within ten days atter his arrival in 
port, deliver the certificate of registry to the registrar, or, if 
there be no registrar, to the British consular officer at such 
port, and such registrar, if he is not himself the registrar of 
her port of registry, or such British consular officer, shall 
forthwith forward the certificate so delivered to him to the 
registrar of the port of registry of the ship; and every owner 
and master who, without reasonable cause, makes default in 
obeying the provisions of this section shall for each offence 
incur a penalty not exceeding one hundred pounds. 


(But see Dom. Stat. 86 Vict., c. 128, ss. 28 and 24.) 


64. If any ship becomes the property of persons qualified see 

to be owners of British ships at any foreign port, the British ship pecoming 
port, comiit 

consular officer resident at such port may grant the master of Seen eye 


such ship, upon his application, a provisional certificate, foreigs vot 
stating— 


The name of the ship ; 


The time and place of her purchase, and the names of her 
purchasers ; 


The name of her master ; 


The best particulars as to her tonnage, build, and description 
that he is able to obtain. 


And he shall forward a copy of such certificate, at the first 
convenient opportunity, to the commissioners of customs in 
London: The certificate so granted shall possess the same 
force as a certificate of registry until the expiration of six 
months, or until such earlier time as the ship arrives atsome 
port where there is a British registrar ; but upon the expira- 
tion of such period, or upon arrival at such port, shall be 
void to all intents. 


(The 


Transfer of 
ships or shares 
therein. 


Declaration to 
be made by 
transferree. 


Registration 
of transfer. 
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(The Registrar General of Seamen is substituted for the Com- 
missioner of Customs in this section by Imp. Act 85 & 86 Vict., 
¢. 73, 8. 4.) 


* 


Transfers and Transmissions. 


eb. A registered ship or any share therein, when disposed. 
of to persons qualified to he owners of British ships, shall be 
transferred by bill of sale ; and such bill of sale shall contain 
such descripfion of the ship as is contained in the certificate 
of the surveyor, or such other description as may be sufficient 
to identify the ship to the satisfaction of the registrar, and 
shall be according to the form marked E. in the schedule 
hereto, or as near thereto as circumstances permit, and shall 
be executed by the transferrer in the presence of, and be 
attested by, one or more witnesses. 


e»@. No individual shall be entitled to be registered as 
transferree of a ship or any share therein until he has made 
a declaration in the form marked F. in the schedule hereto, 
stating his qualification to be registered as owner of a share 
in a British ship, and containing a denial similar to the denial 
hereinbefore required to be contained in a declaration of 
ownership by an original owner; and no body corporate 
shall be entitledto be registered as transferree of a ship or any 
share therein until the secretary or other duly appointed 
public officer of such body corporate has made a declaration 
in the form marked G. in the schedule hereto, stating the 
name of such body corporate, and such circumstances of its 
constitution and business as may prove it to be qualified to 
own a British ship, and containing a denial similar to the 
denial hereinbefore required to be contained in a declaration 
of ownership made on behalf of a body corporate: In the 
case of an individual, the above declaration shall be made, if 
he reside within five miles of the custom house of the port 
of registry, in the presence of the registrar, but if beyond 
that distance in the presence of any registrar or of any just- 
ice of the peace ; in the case of a body corporate the declara- 
tion shall be made in the presence of the registrar of the port 
of registry. | 


o¢. Every bill of sale for the transfer of any registered 
ship, or of any share therein, when duly executed, shall be 
produced to the registrar of the port at which the ship is 
registered, together with the declaration hereinbefore required 
to be made by a transferree; and the registrar shall there- 
upon enter in the register book the name of the transferree as 
owner of the ship or share comprised in such bill of sale, and 
shall indorse on the bill of sale the fact of such entry having 
been made, with the date and hour thereof; and all bills of 
sale of any ship or shares in a ship shall be entered in the 
register book in the order of their production to the registrar. 
58. 
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&8. If the property in any ship or in any share therein i fearon 


becomes transmitted in consequence of the death, or bank- death, bank- 
ruptcy or insolvency of any registered owner, or in conse- eaeriset 
quence of the marriage of any female registered owner, or by 

any lawful means other than by a transfer according to the 
provisions of this Act, such transmission shall be authenti- 

cated by a declaration of the person to whom such property 

has been transmitted, made in the form marked H. in the 
schedule hereto, and containing .the several statements here- 
inbefore required to be contained in the declaration of a trans- 

ferree, or as near thereto as circumstances permit, and, in 
addition, a statement describing the manner in which, and 

the party to whom such property has been transmitted ; and 

such declaration shall be made and subscribed if the declar- 

ant resides at or within five miles of the custom house of the 

port of registry in the presence of the registrar, but if beyond 

that distance in the presence of any registrar or of any just- 

ice of the peace. . 


©&9. If such transmission has taken place by virtue of the Proof of trans- 
bankruptey or insolvency of any registered owner, the said.paniraptey, 
declaration shall be accompanied by such evidence as may promise woy 
for the time being be receivable in courts of Justice as proof 
of the title of parties claiming under any bankruptcy or in- 
solvency ; and if such transmission has taken place by virtue 
of the marriage of a female owner; the said declaration shall 
be accompanied by a copy of the register of such marriage 
or other legal evidence of the celebration thereof, and shall 
declare the identity of the said female owner; and if such 
transmission has taken place by virtue of any testamentary 
instrument or by intestacy, then in England, Wales, and 
Ireland, the said declaration shall be accompanied by the pro- 
bate of the will or the letters of administration or an official 
extract therefrom, and in Scotland or in any British Posses- 
sion by the will or any copy thereof that may be evidence by 
the laws of Scotland or of such possession, or by letters of 
administration, or any copy thereof, or by such other docu- 
ment as may by the laws of Scotland or of such possession 
be receivable in the courts of judicature thereof as proof of 
the person entitled upon an intestacy. 


6®. The registrar, upon the receipt of such declaration so Registration 
accompanied as aforesaid, shall enter the name or names of pe er igi ar 
the person or persons entitled under such transmission inthe | 
register book as owner or owners of the ship or share therein 
in respect of which such transmission has taken place; and 
such persons if more than one, shall, however numerous, be 
considered as one person only as regards the rule hereinbefore 
contained relating to the number of persons entitled to be 
registered as owners. 


GH. Of the documents hereby required to be produced to Registrar to 
retain certain 


the registrar, he shall retain in his possession the following ; evidence. 
that 
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that is to say, the surveyor’s certificate, the builder’s certifi- 
cate, the copy of the condemnation, and all declarations of 
ownership. 


G2. Whenever any property in a ship or share in a ship 
becomes vested by transmission on'the death of any owner or 
on the marriage of any female owner in any person not quali- 
fied to be an owner of British ships, it shall be lawful, if such 
ship is registered in England or Ireland, for the Court of Chan- 
cery, if in Scotland, for the Court of Session, or if in any 
British Possession, for any court possessing the principal civil 
jurisdiction within such possesrion, upon an application made 
by or on behalf of such unqualified person, to order a sale to 
be made of the property so transmitted, and to direct the 
proceeds of such sale, after deducting the expenses thereof, 
to be paid to the person entitled under such transmission, or 
otherwise as the court may direct ; and it shall be in the dis- 
cretion of any such court as aforesaid to make or refuse any 
such order for sale, and to annex thereto any terms or con- 
ditions, and to require any evidence in support of such appli- 


‘cation it may think fit, and generally to act in the premises 


Order to be 
made by court 


Limit of time 
for applica- 
tion. 


Power ef 
courts to pro- 
hibit transfers. 


in such manner as the justice of the case requires. 


G8. Every order for a sale made by such court as afore- 
said shall contain a declaration vesting the right to transfer 
the ship or share so to be sold in some person or persons 
named by the court, and such nominee or nominees shall 
thereupon be entitled to transfer such ship or share in the 
same manner, and to the same extent, as if he or they were 
the registered owner or owners of the same; and every regis- 
trar sall obey the requisition of such nominee or nominees as 
aforesaid in respect of any transfer to the same extent as he 
would be compellable to obey the requisitions of any registered 
owner or owners of such ship or share. 


64. Livery such application as aforesaid for sale shall be 
made within four weeks after the occurrence of the event on 
which such transmission has taken place, or within such fur- 
ther time as such court as aforesaid may allow, such time not 
in any case to exceed the space of one year from the time 
of such occurrence as aforesaid ; and in the event of no such 
application being made within such period as aforesaid, or of 
such court refusing to accede thereto, the ship or share so 
transmitted shall thereupon be forfeited in manner hereinafter 
directed with respect to interests acquired by unqualified own- 
ers in ships using a British flag and assuming the British 
character. 


Gd. It shall be lawful, in Hngland or Ireland, for the Court 
of Chancery, in Scotland, for the Court of Sessions, in any 
British Possession, for any court possessing the principal civil 
jurisdiction within such possession, without prejudice to the 

eXELC1Se 
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exercise of any other power such court may possess, upon 
the summary application of any interested person made either 
by petition or otherwise, and either ex parte or upon service 
of notice on any other person, as the court may direct, to 
issue an order prohibiting for a time to be named in such 
order any dealing with such ship or share; and it shall be 
in the discretion of such court to make or refuse any 
such order, and to annex thereto any terms or conditions it 
may think fit, and to discharge such order when granted with 
or without costs, and generally to act in the premises in such 
as the justice of the case requires ; and every registrar with- 
out being made a party to the proceedings, upon being served 
with such order, or an official copy thereof shall obey the 
same. 


Mortgages. 


(See Dom. Stat. 386 Vict., c. 128, part 3, as to security for 
advances on ships about to be built or in course of construction.) 


66. A registered ship or any share therein may be made a 
security for a loan or other valuable consideration; and the 
instrument creating such security, hereinafter termed a 
‘“ Mortgage,” shall be in the form marked I. in the schedule 
hereto, or as near thereto as circumstances permit; and on 
the production of such instrument the registrar of the port 
at which the ship is registered shall record the same in the 
register book. 


67. Every such mortgage shall be recorded by the regis- 
trar in the order of time in which the same is produced to 
him for that purpose; and the registrar shall, by memoran- 
dum under his hand, notify on the instrument of mortgage 
that the same has been recorded by him, stating the date and 
hour of such record. 


68. Whenever any registered mortgage has been discharged, 
the registrar shall, on the production of the mortgage deed, 
with a receipt for the mortgage money endorsed thereon, duly 
signed and attested, make an entry in the register book to 
the effect that such mortgage has been discharged ; and upon 
such entry being made the estate, if any, which passed to the 
mortgagee shall vest in the same person or persons in whom 
the same would, having regard to intervening acts and cir- 
cumstances, if any, have vested if no such mortgage had 
ever been made. 


G®. If there is more than mortgage registered of the same 
ship or share therein, the mortgagee shall, notwithstanding 
any express, implied, or constructive notice, be entitled in 
priority one over the other according to the date at which 
each instrument is recorded in the register books, and not 
according to the date of each instrument itself. 

70, 
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Mortgageonot = 7@. A mortgagee shall not by reason of his mortgage be 
owner. deemed to be the owner of a ship or any share therein, nor 
shall the mortgagor be deemed to have ceased to be owner of 
such mortgaged ship or share, except in so far as may be ne- 
cessary for making such ship or share available as security 


for the mortgage debt. 


Mortgageeto 9H. Every registered mortgagee shall have power abso- 


Bae . lutely to dispose of the ship or share in respect of which he 


is registered, and to give effectual receipts for the purchase 
money; but if there are more persons than one registered as 
mortgagees of the same ship or share, no subsequent mort- 
vagee shall, except under the order of some court capable of 
taking cognizance of such matters, sell such ship or share 
without the concurrence of every prior mortgagee. 


Hie Oe 72. No registered mortgage of any ship or of any share 
atteced by. therein shall be affected by any act of bankruptcy committed 
bone fecha ot by the mortgagor after the date of the record of such mort- 
mortgagor. oace, notwithstanding such mortgagor at the time of his be- 
coming bankrupt may have in his possession and disposition 
and be reputed owner of such ship or share thereof ; and such 
mortgage shall be preferred to any right, claim, or interest in 
such ship or any share thereof which may belong to the 


assignees of such bankrupt. 


Mian ay 7. A registered mortgage of any ship or share in a ship 
’ may be transferred to any person, and the instrument creat- 
ing such transfer shall be in the form marked K. in the sche- 
dule hereto, and-on the production of such instrument the 
registrar shall enter in the register book the name of the 
transferree as mortgagee of the ship or shares therein men- 
tioned, and shall by memorandum under his hand record on 
the instrument of transfer that the same has been recorded 
by him, stating the date and hour of such record. 


Transmission  @41. [f the interest of any mortgagee in any ship or in any 


ot interest of 
m gee by share therein becomes transmitted in consequence of death, 


ee bankruptcy, or insolvency, or in consequence of the marriage 
marriage. of any female mortgagee, or by any lawful means other than 


by a transfer according to the provisions of this Act, such 
transmission shall be authenticated by a declaration of the 
person to whom such interest has been transmitted made in 
the form marked L. in the schedule hereto, and containing a 
statement describing the manner in which, and the party to 
whom, such property has been transmitted ; and such decla- 
ration shall be made and subscribed, if the declarant resides 
at or within five miles of the custom house of the port of re- 
gistry, in the presence of the registrar, but if beyond that 
distance in the presence of any registrar, or of any justice of 
the peace, and shall be accompanied by such evidence as is 
hereinbefore required to authenticate a corresponding trans- 
mission of property from one registered owner to another. 
Td. 


‘17 & 18 Vict. MERCHANT SHIPPING. Cap. 104. 5Q 


7%. The registrar, upon the receipt of such declaration and Entry of 
the production of such evidence as aforesaid, shall enter the mortgage. 
name of the person or persons entitled under such transmis- 
sionin the register book as mortgagee or mortgagees of the 
ship or share inrespect of which such transmission has taken 


place. 
Certiticates of Mortgage and Sale. 


#6. Any registered owner, if desirous of disposing by way Powers of 

of mortgage or sale of the ship or share in respect of which eestor 
he is registered at any place out of the country or possession Conterred by 
in which the port of registry of such ship is situate, may 

apply to the registrar, who shall thereupon enable him to do 

so by granting such certificates as are hereinafter mentioned 

to be called respectively certificates of mortgage or certificates 

of sale, according as they purport to give a power to mort- 

gage or a power to sell. 


@@. Previously to any certificate of mortgage or sale being Requisites for’ 
granted, the applicant shall state to the registrar, to be by Hite aber 
him entered in the register book, the following particulars ; Bare 


(that is to say,) 


(1.) The names of the persons by whom the power mentioned 
in such certificate is to be exercised, and, in the case of 

a mortgage, the maximum amount of.charge to be 

- created, if it is intended to fix any such maximum, and, 

in the case of a sale, the minimum price at which a sale 

is to be made, if it is intended to fix any such minimum: 


(2.) The specific place or places where such power is to be ex- 
ercised, or if no place be specified, then that it may be 
exercised anywhere, subject to the provisions hereinafter 
contained : 


(3.) The limit of time within which such power may be exer- 
cised. 


78. No certificate of mortgage or sale shall be granted so Bestrlotions 
as to authorize any mortgage or sale to be made— of f mortgage 
and sale. 
At any place within the United Kingdom, if the port of regis- 
try of the ship be situate in the United Kingdom ; or at 
any place within the same British Possession if the port 


of registry is situate within a British Possession ; or, 
By any person not named in the certificate. 


79. Certificates of mortgage and gale shall be in the forms Formsof certi- 
ficates of mort- 


marked respectively M. and N. in the schedule hereto, and gage and sale. 
shall 
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shall contain a statement of the several particulars hereinbe- 
fore directed to be entered in the register book, and, in addi- 
tion thereto, an enumeration of any registered mortgages or 
certificates of mortgage or sale affecting the ships or shares 
in respect of which such certificates are given. 


&®. The following rules shall be observed as to certificates | 
of mortgage ; (that is to say,) 


(1.) The power shali be exercised in conformity with the di- 
rections contained in the certificate : 


(2.) A record of every mortgage made thereunder shall be 
indorsed thereon by. a registrar or British consular 
officer : 


(3.) No mortgage bond fide made thereunder shall be im- 
peached by reason of the person by whom the powerwas 
given dying before the making of such mortgage : 


(4.) Whenever the certificate contains a specification of the 
place or places at which, and a limit of time not exeeed- 
ing twelve months within which, the power is to be exer- 
cised, no mortgage bond fide made to a mortgagee with- 
“out notice shall be impeached by reason of the bank- 
ruptcy or insolvency of the person by whom the power 
was given : 


(5.) Every morteage which is so registered as aforesaid on 
the certificate shall have priority over all mortgages of 
the same ship or share created subsequently to the date 
of the entry of the certificate in the register book; and 
if there be more mortgages than one so indorsed the 
respective mortgagees claiming thereunder shall, not- 
withstanding any express, implied, or constructive notice, 
be entitled one before the other, according to the date at 
which a record of each instrument is indorsed on the 
certificate, and not according to the date of the instru- 
ment creating the mortgage : 


~ 


(6.) Subject to the foregoing rules every mortgagee whose 
mortgage is registered on the certificate shall have the 
same rights and powers and be subject to the same 
habilties as he would have had and been subject to if 
his mortgage had been registered in the register book 
instead of on the certificate : 


(7. 


—— 


The discharge of any mortgage so registered on the 
certificate may be endorsed thereon by any registrar or 
British consular officer, upon the production of such evi- 
dence as is hereby required to be produced to the regis- 
trar on the entry of the discharge of a mortgage in the 

register 
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register book ; and upon such endorsement being made, 
the estate, if any, which passed to the mortgagee shall 
vest in the same person or persons in whom the same 
would, having regard to intervening acts and circum- 
stances, if any, have vested if no such mortgage had 
been made: 


(8.) Upon the delivery of any certificate of mortgage to the 
registrar by whom it was granted he shall, after record- 
ing in the register book in such manner as to preserve 
its priority any unsatisfied mortgage registered thereon, 
cancel such certificate, and enter the fact of such can- 
cellation in the register book; and every certificate so 
cancelled shall be void to all intents. 


$1. The following rules shall be observed as to certificates 
of sale; (that is to say,) 


(1.) No such certificate shall be granted except for the sale of 
an entire ship: 


(2.) The power shall be exercised in conformity with the di- 
rections contained in the certificate : 


(8.) No sale bond fide made to a purchaser for valuable con- 
sideration shall be impeached by reason of the person 
by whom the power was given dying before the making 
of such sale: 


(4.) Whenever the certificate contains a specification of the 
place or places at which, and a limit of time not exceed- 
ing twelve months within which, the power is to be exer- 
cised, no sale bond fide made to a purchaser for valuable 
consideration without notice shall be impeached by rea- 
son of the bankruptcy or insolvency of the person by 
whom the power was given: 


(5.) Any transfer made to a person qualified to be the owner 
of British ships shall be by bill of sale in the form here- 
inbefore mentioned, or as near thereto as circumstances 
permit : 


(6.) Ifthe ship is sold to a party qualified to hold British 
ships, the ship shall be registered anew; but notice of 
all mortgages enumerated on the certificate of sale shall 
be entered in the register book : 


(7.) Previously to such registry anew there shall be produced 
to the registrar required to make the same the bill of 
sale by which the ship is transferred, the certificate of 
sale and the certificate of registry of such ship: 


(8.) 
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(8.) Such last mentioned registrar shall retain the certificates 


of sale and registry, and after having indorsed on both of 
such instruments an entry of the fact of a sale having 
taken place, shall forward the said certificates to the regis- 
trar of the port appearing on such certificates to be the 
former port of registry of the ship, and such last-men- 
tioned registrar shall thereupon make a memorandum of 
the sale in his register book, and the registry of the ship 
in such book shall be considered as closed, except as far 
as relates to any unsatisfied mortgages or existing certi- 
ficates of mortgage entered therein : 


(9.) On such registry anew the description of the ship con- 


tained in her original certificate of registry may be trans- 
ferred to the new register book, without her being re- 
surveyed, and the declaration to be made by the pur- 
chaser shall be the same as would be required to be made 
by an ordinary transferree : 


(10.) If the ship is sold to a party not qualified to be the 


owner of a British ship, the bill of sale by which the 
ship is transferred, the certificate of sale, and the certiti- 
cate of registry shall be produced to some registrar or 
consular officer, who shall shall retain the certificates of 
sale and registry, and having indorsed thereon the fact 
of such ship having been sold to persons not qualified 
to be owners.of British ships, shall forward such certifi- 
cates to the registrar of the port oppearing on such cer- 
tificate of registry to be the port of registry of such 
ship; and such last-mentioned registrar shall thereupon 
make a memorandum of the sale in his register book,’ 
and the registry of the ship in such book shall be con- 
sidered closed, except so far as relates to any unsatis- 
fied mortgages or existing certificates of mortgage entered 
therein : 


(11.) If upon a sale being made to an unqualified person de- 


fault is made in the productionof such certificates as are 
mentioned in the last rule, such unqualified person shall 
be considered by British law as having acquired no title 
to or interest in the ship; and further, the party upon 
whose application such certificate was granted, and the 
person exercising the power shall each incur a penalty 
not exceeding one hundred pounds : 


(12.) If no gale is made in conformity with the certificate 


of sale, such certificate shall be delivered to the registrar 
by whom the same was granted; and such registrar 
shall thereupon cancel it, and enter the fact of such can- - 
cellation in the register book; and every certificate so 
cancelled shall be void to all intents. 

82. 
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82. Upon proof at any time to the satisfaction of the com- Fewer of Com 
missioners of customs that any certificate of mortgage or Customs in 


; : case of loss of 
sale is lost or so obliterated as to be useless, and that the certificate of 


powers thereby given have never been exercised, or if they foye*e° 
have been exercised, then upon proof of the several matters 
and things that have been done thereunder, it shall be lawful 
for the registrar, with the sanction of the said commissioners 
as circumstances may require, either to issue a new certifi- 
cate, or to direct such entries to be made in the register book, 
or such other matter or thing to be done as might have been 
made or done if no such loss or obliteration had taken place. 


83. The registered owner for the time being of any ship or Revocation of 
share therein in respect of which a certificate “of mortgage or mortgage and 
sale has been granted, specifying the place or places where “* 

the power thereby given is to be exercised, may by an instru- 
ment under his hand made in the form O. in the schedule 
hereto, or as near thereto as circumstances permit, authorize 
the registrar by whom such certificate was granted to give 
notice to the registrar or consular officer, registrars or consu- 
-lar officers, at such place or places, that such certificate is re- 
voked ; and notice shall be given accordingly ; and all regis- 
trars or consular officers receiving such notice shall record 
the same, and shall exhibit the same to all persons who may 
apply to them for the purpose of effecting or obtaining a 
mortgage or transfer under the said certificate of mortgage or 
sale; and after such notice has been so recorded the said cer- 
tificate shall, so far as concerns any mortgage or sale to be 
thereafter made at such place, be deemed to be revoked and 

of no effect; and every registrar or consular officer recording 
any such notice shall thereupon state to the registrar by whom 
the certificate was granted, whether any previous exercise of 
the power to which such certificate refers has taken place. 


Registry anew, and Transfer of Registry. 

S84. Whenever any registered ship is so altered as not to Jiferation in 
correspond with the particulars relating to her tonnage or gistered. 
description contained in the register book, then, if such alter- 
ation is made at a port where there is a registrar, the regis- 
trar of such port, but if made elsewhere, the registrar of the 
first port having a registrar at which the ship arrives after 
her alteration, shall, on application made to him, and on the 
receipt of a certificate from the proper surveyor specifying 
the nature of such alteration, either retain the old certificate 
of registry and grant a new certificate of registry containing 
a description of the ship as altered, or indorse on the exist- 
ing certificate a memorandum of such alteration, and sub- 
scribe his name to such indorsement; and the registrar to 
whom such application as aforesaid is made, if he is the 
registrar of the port of registry of the ship, shall himself 

enter 
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enter in his register book the particulars of the alteration so 
made, and the fact of such new certificate having been granted 
or indorsement having been made on the existing certificate ; 
but if he is not such last-mentioned registrar, he shall forth- 
with report such particulars and facts as aforesaid, accom- 
panied by the old certificate of registry in cases where a new 
one has been granted, to the registrar of the port of registry 
of the ship, who shall retain such old certificate, (if any), and 
enter such particulars and facts in his register book accord- 


ingly. 


8%. When the registrar to whom application is made in 
respect of any such alteration as aforesaid is the Registrar of 
the port of registry, he may, if he thinks fit, instead of regis- 
tering such alteration, require such ship to be registered 


-anew in manner hereinbefore directed on the first registry of 


a ship, and if he is not such registrar as lastly hereinbefore 
mentioned he may nevertheless require such ship to be regis- 
tered anew, but he shall, in such last mentioned case, grant a 
provisional certificate or make a provisional indorsement of 
the alteration made in manner hereinbefore directed in cases 
where no registry anew is required, taking care to add to 
such certificate or indorsement a statement that the same is 
made provisionally, and to insert in his report to the regis- 
trar of the port of registry of the ship a like statement. 


86. Every such provisional certificate, or certificate provi- 


cate in respect Sionally indorsed, shall, within ten days after the first subse- 


of alteration. 


Consequence 
of omission to 
register anew. 


On change of 

owners, regis- 

try anew may 
be granted, if 

required, 


quent arrival of the ship at her port of discharge in the 
United Kingdom, if registered in the United Kingdom, or, if 
registered elsewhere, at her port of discharge in the British 
Possession within which her port of registry is situate, be de- 
livered up to the registrar thereof, who shall thereupon cause 
such ship to be registered. anew in the same manner in all 
respects as hereinbefore required on the first registry of any 
ship. 


87. On failure of such registry anew of any ship or regis- 
try of alteration of any ship so altered as aforesaid, such 
ship shall be deemed not duly registered, and shall no longer 
be recognized as a British ship. 


88. If upon any change of ownership in any ship the 
owner or owners desire to have such ship registered anew, 
although such registry anew is not required by this Act, it 
shall be lawful for the registrar of the port at which such 
ship 1s already registered, on the delivery up to him of the 
existing certificate of registry, and on the other requisites to 
registry, or such of them as the registrar thinks material, 
bemg duly complied with, to make such registry anew, and 
grant a certificate thereof. 

89. 
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89. The registry of any ship may be transferred from one fesistyy may | 
port to another upon the application of all parties appearing ea rirts 
on the register to be interested in such ship, whether as 
owners or mortgagees, such application to be expressed by a 
declaration in writing made and subscribed, if the party so 
required to make and subscribe the same resides at or within 
five miles of the custom house of the port from which such 
ship is to be transferred, in the presence of the registrar of 
such port, but if beyond that distance in the presence of any 
registrar or of any justice of the peace. 


90. Upon such application being made as is hereinbefore (anne 
mentioned, and upon the delivery to him of the certificate of resistry. 
registry, the registrar of the port at which such ship is already 
registered shall transmit to the registrar of the port at which 
such ship is intended to be registered notice of such appliga- . 
tion having been made to him, together with a true copy of 
all particulars relating to such ship, and the names of all the 
parties appearing by his book to be interested as owners or 
mortgagees in such ship; and such last-mentioned registrar 
shall, upon the receipt of such notice, enter all such particu- 
lars and names in his book of registry, and grant a fresh 
certificate of registry, and thenceforth such ship shall be 
considered as registered at and belonging to such last-men- 
tioned port, and the name of such last-mentioned port shall 
be substituted on the stern of such ship in lieu of the name 
of the port previously appearing thereon. 


(See Imp. Act 18 & 19 Vict., c. 91, s. 12 post.) 


91. The transfer of the registry of any ship in manner fee peel Pea 
aforesaid shall not in any way affect the rights of the several aff ct rights of 
persons interested either as owners or morteasees meenely ec. 
ship, but such rights shall in all respects be maintained and 
continue in the same manner as if no such transfer had been 


effected. 
Registry, Miscellaneous. 


92. Every person may, upon payment of a fee to be fixed ey alge a 
by the commissioners of customs not exceeding one shilling 
have access to the register book for the purpose of inspection 
at any reasonable time during the hours of official attendance 
of the registrar. 


(The Registrar General of Seamen is substituted for the 
commissioners of customs in this sec. by Imp. Act 85 & 386 Vict., 
c. 73, 8. 4, post.) 


93. No registrar shall be liable to damages or otherwise Bdcmnity to 
for any loss accruing to any person by reason Cee any act done 
or 
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or default made by him in his character of registrar, unless 
the same has happened through his neglect or wilful act. 


94. Hivery registrar in the United Kingdom shall at the 
expiration of every month, and every other registrar shall 
without delay, or at such stated times as may be fixed by the 
commissioners of customs, transmit to the custom house in 
London a full return in such form as they may direct of all 
registries, transfers, transmissions, mortgages, and other 
dealings with ships which have been registered by or commu- 
nicated to them in their character of registrars, and the names 
of the persons who have been concerned in the same, and 
such other particulars as may be directed by the said Commis- 
sioners. 


a (Lhe Registrar General of Seamen is substituted for the com- 
missioners of customs in this sec. by Imp. Act 85 & 36 Vict., c. 73, 
s. 4, post, and the returns required by this sec. to be transmitted 
to the custom house in London are under that sec. to be trans- 
mitted to the Registrar General of Seamen.) 


9b. All fees authorized to be taken under the second part 
of this Act shall, if taken in any part of the United Kingdom, 
be applied in payment of the general expenses of carrying 
into effect the purposes of such second part, or otherwise as 
the treasury may direct, but if taken elsewhere shall be dis- 
posed of in such way as the executive government of the 
British possession in which they are taken may direct. 


®6. The commissioners of customs shall cause the several 
forms required or authorized to be used by the second part of 
this Act, and contained in the schedule hereto, to be supplied 
to all registrars within Her Majesty’s Dominions for distribu- 
tion to the several persons requiring to use the same, either 
free of charge, or at such moderate prices as they may from 
time to time direct, and the said Commissioners, with the 
consent of the Board of Trade, may from time to time make 
such alterations in the forms contained in the schedule hereto 
as it may deem requisite, but shall, before issuing any altered 
form, give such public notice thereof as may be necessary in 
order to prevent inconvenience ; and the said Commissioners 
may also, with such consent as aforesaid, for the purposes of 
carrying into effect the provisions contained in the second part 
of this Act, give such instructions as to the manner of making 
entries in the register book, as to the execution and attesta- 
tion of powers of attorney, as to any evidence to be required 
for identifying any person, and generally as to any act or 
thing to be done in pursuance of the second part of this Act, 
as they may think it. 


(See Imp. Act 18 & 19 Vict., ¢. 91, sec. 11.) 
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97. Whenever in any case in which under the second part Power toresis- 


of this Act any person is required to make a declaration on pense with 
behalf of himself or of any body corporate, or any evidence ana other. 
is required to be produced to the registrar, it is shown to the °v4er¢e- 
satisfaction of the registrar that from any reasonable cause 

such person is unable to make the declaration, or that such 

evidence cannot be produced, it shall be lawful for the regis- 

trar, with the sanction of the commissioners of customs, and 

upon the production of such other evidence, and subject to 

such terms as they may think fit, to dispense with any such 


declaration or evidence. 


98. In cases where it appears to the commissioners of Power for 
customs or to the Governor or other person administering the fe egverer ia 
government of any British Possession, that by reason of (ene oss 
special circumstances it would be desirable that permission 9% Sup not 
should be granted to any British ship to pass, without being 
previously registered, from one port or place in Her Majesty’s 
Dominions to any other port or place within the same, it shall 
be lawful for such commissioners or Governor or other person 
to grant a pass accordingly, and such pass shall for the time 
and within the limits therein mentioned have the same effect 


as a certificate of registry. 


(See the provision made on this subject by Dom. Stat., 36 
“Vortec 228, 1859!) 


99. If any person interested in any ship or any share Provision for 
therein is, by infancy, lunacy, or other inability, incapable of cy or other in- 
making any declaration or doing any thing required or per- “?*°™ 
mitted by this Act to be made or done by such incapable per- 
son in respect of registry, then the guardian or committee, if 
any, of such incapable person, or, if there be none, any per- 
son appointed by any court or judge possessing jurisdiction i in 
respect of property of incapable persons, upon the petition 
of any person on behalf of such incapable person, or of any 
other person interested in the making such declaration or 
doing such thing, may make such declaration, or a declara- 
tion as nearly corresponding thereto as circumstances permit, 
and do such thing in the name and on behalf of such incapa 
ble person ; and all acts done by such substitute shall be as 
effectual as if done by the person for whom he is substituted. 

100. Whenever any person is beneficially interested, (epics 
otherwise than by way of mortgage, in any ship or share 
therein registered in the name of some’ other person as owner, 
the person so interested shall, as well as the registered owner, 
be subject to all pecuniary penalties imposed by this or by 
any other Act on owners of ships or shares therein, so never- 
theless that proceedings may be taken for the enforcement of 
any such pecuniary penalties against both or either of the 
aforesaid parties, with or without joining the other of them. 

Forgery. 
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44. Any person who forges, assists in forging, or pro- 
cures to be forged, fraudulently alters, assists in fraudulently 
altering, or procures to be fraudulently altered, any register 
book, certificate of surveyor, certificate of registry, declara- 
tion of ownership, bill of sale, instrument of mortgage, cer- 
tificate of mortgage or sale, or any entry or indorsement 
required by the second part of this Act to be made in or on 
any of the above documents, shall for every such offence be 
deemed to be guilty of felony. 


(See Dom. Stat. 82 & 88 Vict., c. 19, s. 4.) 


National Character. 


1O2. No officer of customs shall grant a clearance or 
transire for any ship until the master of such ship has de- 
clared to such officer the name of the nation to which he 
claims that she belongs, and such officer shall’ thereupon 
inscribe such name on the clearance or transue; and if any 
ship attempts to proceed to see without such clearance or 
transire, any such omicer may detain her until such declara- 
tion is. made. 


1063. The offences hereinafter mentioned shall be punish- 
able as follows ; (that is to say,) 


(1.) If any person uses the British flag and assumes the 
British national character on board any ship owned in 
whole or in part by any persons not entitled by law to 
own British ships, for the purpose of making such ship 
appear to be a British ship, such ship shall be forfeited 
to Her Majesty, unless such assumption has been made 
for the purpose of escaping capture by an enemy or by a 
‘foreign ship of war in exercise of some belligerent right ; 
and in any proceeding for enforcing any such forfeiture 
the burden of proving a title to use the British flag and 
assume the British national character shall lie upon the 
person using and assuming the same : 


(2.) If the master or owner of any British ship does or per- 
mits to be done any matter or thing, or carries or per- 
mits to be carried any papers or documents, with intent 
to conceal the British character of such ship from any 
person entitled by British law to inquire into the same, 
or to assume a foreign character, or with intent to deceive 
any such person as lastly hereinbefore mentioned, such 
ship shall be forfeited to Her Majesty; and the master, 
if he commits or is privy to the commission of the 
offence, shall be guilty of a misdemeanor : 

(3.) 
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(3.) If any unqualified person, except in the case of such 
transmitted interests as are hereinbefore mentioned 
acquires as owner any interest, either legal or beneficial, 
in a ship, using a British flag and assuming the British 
character, such interest shall be forfeited to Her Majesty : 


(4.) If any person, on behalf of himself or any other person 
or body of persons, wilfully makes a false declaration 
touching the qualification of himself or such other per- 

' gon or body of persons to own British ship or any shares 
therein, the declarant shall be guilty of a misdemeanor; 
and the ship or share in respect of which such declara- 
tion is made, if the same has not been forfeited under 
the foregoing provision, shall, to the extent of the interest 
therein of the person making the declaration, and, unless 
it is shown that he had no authority to make the same, 
of the parties on behalf of whom such declaration is 
made, be forfeited to Her Majesty : 


And in order that the above provisions as to forfeitures may 
be carried into effect, it shall be lawful for any commissioned 
officer on full pay in the military or naval service of Her 
Majesty, or any British officer of customs, or any British 
consular officer, to seize and detain any ship which has, either 
wholly or as to any share therein, become subject to forfeiture 
as aforesaid, and to bring her for adjudication before the high 
court of admiralty in Hngland or Ireland, or any court having 
admiralty jurisdiction in Her Majesty’s Dominions ; and such 
court may thereupon make such order in the case as it may 
think fit, and may award to the officer bringing in the same 
for adjudication such portion of the proceeds of the sale of 
any forfeited ship or share as it may think right. 


(pee alsa. iNip. Act 1o cd LOLV 200. Co. 1) &. 9; nost:) 


104. No such officer as aforesaid shall be responsible, 
either civilly or criminally, to any person whomsoever, in 
respect of the seizure or detention of any ship that has been 
seized or detained by him in pursuance of the provisions 
herein contained, notwithstanding that such ship is not 
brought in for adjudication, or, if so brought in, is declared 
not to be lable to forfeiture, if it is shown to the satisfaction 
of the judge or court before whom any trial relating to such 
ship or such seizure or detention is held that there were rea- 
sonable grounds for such seizure or detention; but if no such 
grounds are shown, such judge or court may award payment 
of costs and damages to any party aggrieved, and make such 
other order in the premises as it thinks just. 


105. If any colours usually worn by Her Majesty’s ships, 
or any colours resembling those of Her Majesty, or any dis- 
tinctive 
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tinctive national colours, except the red ensign usually worn 
by merchant ships, or except the Union Jack with a white 
border, or if the pendant usually carried by Her Majesty’s 
ships or any pendant in anywise resembling such pendant, 
are or is hoisted on board any ship or boat belonging to any 
subject of Her Majesty without warrant for so doing from 
Her Majesty, or from the admiralty, the master of such ship 
or boat, or the owner thereof, if on board the same, and every 
other person hoisting or joining or assisting in hoisting the 
same, shall for every such offence incur a penalty not exceed- 
ing five hundred pounds ; and it shall be lawful for any officer 
on full pay in the military or naval service of Her Majesty, 
or any British officer of the customs or any British consular 
officer, to board any such ship or boat, and to take away any 
such jack, colours, or pendant ; and such jack, colours, or pen- 
dant shall be forfeited to Her Majesty. 


166. Whenever it is declared by this Act that a ship be- 
longing to any person or body corporate qualified according 
to this Act to be owners of British ships shall not be recog- 
nized as a British ship, such ship shall not be entitled to any 
benefits, privileges, advantages, or protection usually enjoyed 
by British ships, and shall not be entitled to use the British 
flag or assume the British national character ; but, so far as 
regards the payment of dues, the lability to pains and pen- 
alties, and the punishment of offences committed on board 
such ship or by any persons belonging to her, such ship shall 
be dealt with in the same manner in all respects as if she 
were a recognized British ship. 


Evidence. 


107. Every register of or declaration made in pursuance 
of the second part of this Act in respect of any British ship 
may be proved in any court of justice, or before any person 
having by law or by consent of parties authority to receive 
evidence, either by the production of the original or by an 
examined copy thereof, or by a copy thereof purporting to be 
certified under the hand of the registrar or other person 
having the charge of the original; which certified copies he 
is hereby required to furnish to any person applying at a 
reasonable time for the same, upon payment of one shilling 
for each such certified copy ; and every such register or copy 
of a register, and also every certificate of registry of any — 
British ship, purporting to be signed by the registrar or other 
proper officer, shall be received in evidence in any court of 
justice or before any person having by law or by consent of 
parties authority to receive evidence as prima facie proof of 
all the matters contained or recited in such register when the 
register or such copy is produced, and of all the matters con- 
tained in or indorsed on such certificate of registry, and 

purporting 
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purporting to be authenticated by the signature of a registrar, 
when such certificate is produced. 


(See Imp. Act 18 & 19 Vict., c. 91, s. 15, post.) 


(Sec. 108 refers only to ships built and trading in the East 
Indies.) 


PART III. 
MASTERS AND SEAMEN. 


Application. 


10%. The various provisions of the third part of this Act Application of 
shall have the following applications, unless the context or Act. 


subject matter requires a different application: (that is to 
say,) 


So much of the third part of this Act as relates to the de- Return for cer- 


athe! 
livery or transmission of lists of crews to the registrar lonvins to the 
general of seamen shall apply to all fishing vessels be- sone’ Sm 
longing to the United Kingdom, whether employed exclu- 

sively on the coasts of the United Kingdom or not; to 

all ships belonging to the T'rinity House, or the com- 
missioners of northern lighthouses, constituted as here- 

inafter mentioned, or the port of Dublin corporation, and 

to all pleasure yachts, and to the owners, masters, and 


crews of such ships. 


So much of the third part of this Act as relates to the de- Returns and 


- & flee A wages of de- 

livery aud transmission of lists of crews, and to the ceased seamen 
: in certainColo- 

wages and effects of deceased seamen and apprentices, nial snips. 

shall apply to all sea-going British ships, wherever regis- 

tered, of which the crews are discharged, or whose final 

port of destination is in the United Kingdom, and to the 


owners, masters, and crews of such ships: 


So much of the third part of this Act as relates to the ship- Shipping anu 
: : . : eae a : discharging 
ping and discharge of seamen in the United Kingdom men in the 
shall apply to all sea-going British ships, wherever regis- (uitet King: 


tered, and to the owners, masters, aud crews of such 
ships : 
So 
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So much of the third part of this Act as relates to seamen 
volunteering into the Royal Navy shall apply to all sea- 
going British ships, wherever registered, and to the own 
ers, masters, and crews of such ships, wherever the same 
may be: 


So much of the third part of this Act as relates to rights to 
wages and remedies for the recovery thereof; to the 
shipping and discharge of seamen in foreign ports ; ; to 
leaving seamen abroad, and to the relief of seamen in 
distress in foreign ports; to the provisions, health and 
accommodation of seamen ; to the power of seamen to 
make complaints ; to the protection of seamen from im- 
position ; to discipline ; to naval courts on the high seas 
and abroad; and to crimes committed abroad; shall 
apply to all ships registered in any of Her Majesty’ s Do- 
minions abroad, when such ships are out of the jurisdic- 
tion of their respective governments, and to the owners, 
masters, and crews of such ships: 


And the whole of the third part of this Act shall apply to 
all sea-going ships registered in the United Kingdom, 
(except such as are exclusively employed in fishing on 
coasts of the United Kingdom, and such as belong to the 
Trinity House, the commissioners of northern light- 
houses, or the port of Dublin corporation, and also ex- 
cept pleasure yachts,) and also to all ships registered in 
any British Possession and employed in trading or going 
between any. place in the United Kingdom and any place 
or places not situate in the Possession in which such 
ships are registered, and to the owners, masters, and 
crews of such ships respectively, wherever the same may 
be. 


(See Imp. Act 25 & 26 Vict., c. 68, s. 18 post.) 


Local Marine Boards. 


410. There shall be local marine boards for carrying into 
effect the provisions of this Act under the superintendence of 
the board of trade at those seaports of the United Kingdom 
at which local marine boards have heretofore been established, 
and at such other places as the board of trade appoints for 
this purpose ; and each of such local marine boards shall be 
constituted as follows; (that is to say,) the mayor or 
Provost and stipendiary magistrate or such of the mayors 
or provosts and stipendiary magistrates of the place (if 
more than one) as the board of trade appoints shall be a 
member or members ex officio; the board of trade shall ap- 
point four members from persons residing or haying places of 
at the port or within seven miles thereof; and the owners of 
acta going ships and of home trade passenger ships regis- 


tered 
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tered at the port shall elect six members; and such elections 
as aforesaid shall take place on the twenty-fifth day of Janu- 
ary one thousand eight hundred and fifty-seven, and on the 
twenty-fifth day of January in every third succeeding year, 
and such appointments as aforesaid shall take place within 
one month after such elections; and upon the conclusion of 
such month and the constitution of a new board, the functions 
of the then existing board shall cease, and the board consist- 
ing of the members then newly elected and appointed shall 
take its place; and any occasional vacancy caused in the in- 
tervals between the general elections and appointments, by 
death, resignation, disqualification, or otherwise, shall be 
filled up within one month after 1t occurs; and every person 
elected or appointed on an occasional vacancy shall continue 
a member until the next constitution of a new board; and 
the mayor or provost shall fix the place and mode of conduct- 
ing all such elections as aforesaid, and also on occasional va- 
cancies the day of election, and shall give at least ten days 
notice thereof; and the board of trade shall have power to 
decide any questions raised concerning any such elections. 


Tid. Owners of foreign-going ships and of home trade Qualification 
: : : : of voters for 
passenger ships registered at any seaport at which there is & members of lo- 
local marine board shall have votes at the election of members ¢2)marne 
of such board as follows; (that is to say,) every registered 
owner of not less than two hundred and fifty tons in the 
whole of such shipping shall at every election have one vote 
for each member for every two hundred and fifty tons owned 
by him, so that his votes for any one member do not exceed 


ten: 


And for the purpose of ascertaining the qualication of such 
electors the following rules shall be observed ; (that is to say), 


In the case of a ship registered in the name of one person, 
such person shall be deemed to be the owner : 


And in the case of a ship registered in distinct and several 
shares in the names of more persons than one, the tonnage 
shall be apportioned among the owners as nearly as may be 
in proportion to their respective shares, and each of such 
persons shall be deemed to be tho owner of the tonnage so 
apportioned to him : 


And in the case of a ship or shares of a ship registered 
jointly without severance of interest in the names of more 
persons than one, the tonnage shall, if it is sufficient, either 
alone or together with other tonnage (if any) owned by such 
joint owners, to give a qualification to each of them, be appor- 
tioned equally between the joint owners, and each of such 
joint owners shall be deemed to be the owner of the equal 


share 
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share so apportioned to him, but if it is not so sufficient, the 
whole of such tonnage shall be deemed to be owned by such 
one of the joint owners resident or having a place of business 
at the port or within seven miles thereof as is first named on 
the register : 


And inmaking any such apportionment as aforesaid any 
portion may be struck off so as to obtain a divisible amount ; 
and the whole amount of tonnage so owned by each person, 
whether in ships or shares of or interests in ships, shall be 
added together, and, if sufficient, shall constitute his qualifi- 
cation. 


£282. The collector or comptroller of customs in every sea- 
port of the United Kingdom at which there is a local marine 
board shall, with the assistance of the registrar general of 
seamen, on or before the twenty-fifth day of December in the 
year one thousand eight hundred and fifty-six, and in every 
third succeeding year, make out an alphabetical list of the 
persons entitled by virtue of this Act to vote at the election 
of members of such local marine board, containing the Chris- 
tian name, surname, and residence of each such person, and 
the number of votes to which he is entitled, and shall sign 
such hist, and cause a sufficient number of copies thereof to 
be printed, and to be fixed on or near the doors of the custom 
house at such seaport for two entire weeks next after such 
list has been made, and shall keep true copies of such list, 
and permit the same to be perused by any pevson, without 
payment of any fee, at all reasonable hours during such two 
weeks. 


443. The mayor or provost of every seaport at which there 
is a local marine board, or such of them, if more than one, 
as is or are for the time being so appointed as aforesaid, shall 
at least twenty days before the twenty-fifth day of January, 
in the year one thousand eight hundred and fifty-seven, and 
in each succeeding third year, nominate two justices of the 
peace to revise the said lists ; and such justices shall, between 
the eighth and fifteenth days of January both inclusive in the 
year in which they are so nominated, revise the said list at the 
custom house of the port, or in some convenient place near 
thereto, to be hired, if necessary, by the said collector or 
comptroller, and shall give three clear days notice of such 
revision by advertising the same in some local newspaper, and 
by affixing a notice thereof on or near to the doors of such 
custom house, and shall make such revision by inserting in 
such list the name of every person who claims to be inserted 
therein, and gives proof satisfactory to the said revisors of 
his right to have bis name so inserted, and by striking out 
therefrom the name of every person to the insertion of which 
an objection is made by any other person named in such list 
who gives proof satisfactory to the said revisors that the name 


of . 
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of the person so objected to ought not to have been inserted 
therein ; and the decision of the said revisors with respect to 
every such claim or objection shall be conclusive; and the 
said revisors shall immediately after such revision sign their 
names at the foot of the list so revised; and such list so 
revised shall be the register of voters at elections of members 
of the local marine board, of such seaport for three years 
from the twenty-fifth day of January then next ensuing inclu- | 
sive to the twenty-fourth day of January inclusive in the third 
succeeding year ; and the said revised list, when so signed, 
shall be delivered to such mayor or provost as aforesaid of 
the place, who shall, if necessary, cause a sufficient number 
of copies thereof to be printed, and shall cause a copy to be 
delivered to every voter applying for the same. 


Eid. The said collector or comptroller, if required, shall Registers to be 
for the assistance of the said revisors in revising the said list P°"°°* 
produce to them the books containing the register of ships 
registered at such seaport; and the registrar general of sea- 
men, if required, shall also produce or transmit to such 
revisors such certified extracts or returns from the books in 
his custody as may be necessary for the same purpose. 


115. The two justices aforesaid shall certify all expenses pspensosto ba 
properly incurred by any such collector or comptroller as PMA Gy boat 
aforesaid in making and printing the said list and in the ~ 
revision thereof, and the board of trade shall pay the same, 
and also all expenses properly incurred by any such mayor or 
provost as aforesaid in printing the same or in elections 
taking place under this Act; and the said board may disallow 
any items of any such expenses as aforesaid which it deems 
to have been improperly incurred. 


R16. Every person whose name appears on such revised Persons on re- 
list, and no other person, shall be qualified to* vote at the Y8ecust queh 
election of members of the local marine board at such sea- 
port to be held on the twenty-fifth day of January next after 
the revision of such list, and at any occasional election held 
at any time between that day and the next ordinary triennial 


election of the members of such board. 


ere EaOTY. male person who is according to such revised qualification 
list of the voters at any seaport entitled to a vote shall be i members of 
qualified to be elected a member of the local marine board of boards. 
such seaport, and no other person shall be so qualified; and 
if any person elected as a member after such election ceases 
to be an owner of such quantity of tonnage as would entitle 
him to a vote, he shall no longer continue to act or be con- 
sidered as a member, and thereupon another member shall 
be elected in his place. 


L128. No act of any local marine board shall be vitiated or prror in elec- 

AT 1 , 1 ar 547 Cr 4x7 Ty 7 tions not to vi- 

prejudiced by reason of any irregularity in the election of any tons not to vi 
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of its members, or of any error in the list of voters herein 
mentioned, or of any irregularity in the making or revising 
of such list, or by reason of any person who is not duly qual- 
ified as herein-before directed acting upon such board. 


149. Every local marine board shall keep minutes of its 
proceedings, and the same shall be kept in such mode (if any) 
as the board of trade prescribes; and such minutes, and all 
books or documents used or kept by any local marine board, 
or by any examiners, shipping masters, or other officers or 
servants under the control of any local marine board, shall 
be open to the inspection of the board of trade and its officers ; 
and every local marine board shall make and send to the 
board of trade such reports and returns as it requires; but, 
subject as aforesaid, every local marine board may regulate 
the mode in which its meetings are to be held and its business 
conducted. 


(See Imp. Act 25 & 26 Vict., c. 63, s. 14.) 


%2@. If any local marine board, by reason of any election 
not taking place, or of the simultaneous resignation or con- 
tinued non-attendance of all or the greater part of the mem- 
bers or from any other cause, fails to meet or to discharge its 
duties, the board of trade may in its discretion either take 
into its own hands the performance of the duties of such local 
marine board until the next triennial appointment and election 
thereof, or direct that a new appointment and election 
of such local marine board shall take place immediately. 


#21. If upon complaint made to the board of trade it ap- 
pears to such board that any appointments or arrangements. 
made by any local marine board under the powers hereby 
given to it are not such as to meet the wants of the port, or 
are in any respect unsatisfactory or improper, the board of 
trade may annul, alter, or rectify such appointments or ar- 
rangements in such manner as, having regard to the inten- 
tions of this Act and to the wants of the port, it deems to be 
expedient. 


Shipping offices. 


A. In every seaport in the United Kingdom in which 
there is a local marine board such board shall establish a: 
shipping office or shipping offices, and may for that purpose, 
subject as herein mentioned, procure the requisite premises, 
and appoint and from time to time remove and re-appoint 
superintendents of such offices, to be called shipping masters, 
with any necessary deputies, clerks, and servants, and regu- 
late the mode of conducting business at such offices, and 
shall, subject as herein mentioned, have complete control over 

the 
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the same; and every act done by or before any deputy duly 
appointed shall have the same effect as if done by or before a 
shipping master. 


(See Imp. Act 25 & 26 Vict., ¢. 68, s. 15.) 


123. The sanction of the board of trade shall be necessary 
as far as regards the number of persons so appointed by any 
such local marine board, and the amount of their salaries 
and wages and all other expenses; and the board of trade 
shall have the immediate control of such shipping oltfices, so 
far as regards the receipt and payment of money thereat ; and 
all shipping masters, deputies, clerks, and servants so ap- 
pointed as aforesaid shall before entering upon their duties 
give such security (if any) for the due performance thereof as 
the board of trade requires ; and if in any case the board of 
trade has reason to believe that any shipping master, deputy, 
clerk, or servant appointed by any local. marine board does 
not properly discharge his duties, the board of trade may 
cause the case to be investigated, and may, if it thinks fit so 
to do, remove him from his office, and may provide for the 
proper performance of his duties until another person is pro- 
perly appointed in his place. 


124. it shall be the general business of shipping masters 
appointed as aforesaid— 


To afford facilities for engaging seamen by keeping registries 
of their names and characters ; 


To superintend and facilitate their engagement and discharge 
in manner hereinafter mentioned ; ‘ 


To provide means for securing the presence on board at the 
proper times of men who are so engaged ; 


To facilitate the making of apprenticeships to the sea service ; 


To perform such other duties relating to merchant seamen 
and merchant ships as are hereby or may hereafter under 
the powers herein contained be committed to them. 


125. Such fees, not exceeding the sums specified in the table 
marked P. in the schedule hereto, as are from time to time 
fixed by the board of trade, shall be payable upon all engage- 
ments and discharges effected before shipping masters as 
hereinafter mentioned, and the board of trade shall cause 
scales of the fees payable for the time being to be prepared 
and to be conspicuously placed in the shipping offices; and 
all shipping masters, their deputies, clerks, and servants, 
may refuse to proceed with any engagement or discharge un- 
less the fees payable thereon are first paid. 

126, 
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126. Every owner or master of a ship engaging or dis- 
charging any seamen or seaman in a shipping office or before 
a shipping master shall pay to the shipping master ‘the whole 
of the fees hereby made payable in respect of such engage- 
ment or discharge, and may, for the purpose of in part reim- 
bursing himself, deduct in respect of each such engagement 
or discharge from the wages of all persons (except appren- 
tices) so engaged or discharged, and retain, any sums not ex- 
ceeding the sums specified in that behalf in the table marked 
Q, in the schedule hereto: provided, that if in any cases the 
sums which the owner is so entitled to deduct exceed the 
amount of the fee payable by him, such excess shall be paid 
by him to the shipping master in addition to such fee. 


12¢. Any shipping master, deputy shipping master, or any 
clerk or servant in any shipping office, who demands or re- 
celves any remuneration whatever, either directly or indirect- 


ly, for hiring or supplying any seaman for any merchant 


Business of 
shipping offi- 
ces,may be 
transacted at 
Custom houses 


In London 
sailors’ homes 
may be ship- 
ping offices. 


ship, excepting the lawful fees payable under this Act, shall 
for every such offence incur a penalty not exceeding twenty 
pounds, and shall also be liable to be dismissed from his office 
by the board of trade. 


1@8. The board of trade may. with the consent of the 
commissioners of customs, direct that at any place in which 
no separate shipping office is established the whole or any 
part of the business of the shipping office shall be conducted 
at the custom house, and thereupon the same shall be there 
conducted accordingly ; and in respect of such business such 
custom house shall for all purposes be deemed to be a ship- 
ping office, and the officer of customs there to whom such 
business is committed shall for all purposes be deemed to be 
a shipping master within the meaning of this Act. 


129. The board of trade may appoint any superintendent 
of or other person connected with any sailors’ home in the 
port of London to be a shipping master, with any necessary 
deputies, clerks, and servants, and may appoint any officein any 
such home to be a shipping office ; and all shipping masters 
and shipping Offices so appointed shall be subject to the imme- 
diate control of the board of trade and not of the local marine 


‘board of the port. 
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120. The board of trade may from time to time dispense 
with the transaction before a shipping master or ina shipping — 
office of any matters required by this Act to be so transacted ; 
and thereupon such matters shall, if otherwise duly trans- 
acted as required by law, be as valid as if transacted before a 
shipping master or in a shipping office. 


Examinations and Certificates of Masters and Mates. 


13. Kxaminations shall be instituted for persons who in- 
tend to become masters or mates of foreign-going ships, or 
of 
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of home trade passenger ships, or who wish to procure certi- 
ficates of competency hereinafter mentioned ; and subject as 
herein mentioned, the local marine boards shall provide for 
the examinations at their respective ports, and may appoint 
and from time to time remove and re-appoint examiners to 
conduct the same, and may regulate the same; and any mem- 
bers of the local marine board of the place where the exami- 
nation is held may be present and assist at any such exam- 
ination. ) 


(Imp. Act 25 & 26 Vict., c. 63, s. 17, provides for the exam- 
ination of masters and mates at ports where there are no local 
marine boards.) 


432. The board of trade may from time to time lay down 
rules as to the conduct of such examinations and as to the 
qualifications of the applicants, and such rules shall be strictly 
adhered to by all examiners; and no examiner shall be ap- 
pointed unless he possesses a certificate of qualification, to 
be from time to time granted or renewed by the board of 
trade; and the sanction of the board of trade shall be neces- 
sary, so far as regards the number of examiners to be ap- 
pointed, and the amount of their remuneration ; and the 
board of trade may at any time depute any of its officers to 
be present and assist at any examination ; and if it appears 
to the board of trade that the examinations for any two or 
more ports can be conducted without imconvenience by the 
same examiners, it may require and authorize the local 
marine boards of such ports to act together as one board in 
providing for and regulating examinations and appointing 
and removing examiners for such ports. 


133. All applicants for examination shall pay such fees, 
not exceeding the sums specified in the table marked R. in 
the schedule hereto, as the board of trade directs; and such 
fees shall be paid to such persons as the said board appoints 
for that purpose. 


£34. Subject to the proviso herein-after contained, the 
board of trade shall deliver to every applicant who is duly 
reported by the local examiners to have passed the examina- 
tion satisfactorily, and to have given satisfactory evidence of 
his sobriety, experience, ability, and general good conduct on 
board ship, a certificate (hereinafter “called a “certificate of 
competency”) to the effect that he is competent to act as 
master, or as first, second, or only mate of a foreign-going 
ship, or as master or mate of a home trade passenger ship, 
as the case may be: 


Provided that in every case in which the board of trade has 
reason to believe such report to have been unduly made, such 
board may remit the case either to the same or to any other 

examiners, 
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examiners, and may require a re-examination of the applicant, 
or a further inquiry into his testimonials and character, before 


eranting him a certificate. 


icbed. Certificates of service, differmg in form from certi- 
ficates of competency, shall be granted as follows ; (that is to 
say), 


. 


(1.) Every person who before the first day of January one 
thousand eight hundred and fifty-one served as master 
in the British merchant service, or who has attained or 
attains the rank of heutenant, master, passed mate, or 
second master, or any higher rank in the service of Her. 
Majesty or of the Hast India Company, shall be entitled 
to a certificate of service as master for foreign-going 
ships : 

(2.) Tivery person who before the first day of January one 

thousand eight hundred and fifty-one served as mate in 

the British merchant service shall be entitled to a certifi- 
cate of service as mate for foreign-going ships: 


(3.) Every person who before the first day of January one 
thousand eight hundred and fifty-four has served as 
master of a home trade passenger ship shall be entitled 
to a certificate of service as master for home trade pas- 
senger ships : 

(4.) Every person who before the first day of January one 

thousand eight hundred and fifty-four has served as mate 

of a home trade passenger ship shall be entitled to a 

certificate of service as mate for home trade passenger 

ships : 


And each of such certificates of service shall contain particu- 
lars of the name, place, and time of birth, and of the length 
and nature of the previous service of the person to whom 
the same is delivered ; and the board of trade shall deliver 
such certificates of service to the various persons so respec- 
tively entitled thereto, upon their proving themselves to have 
attained such rank or to have served as aforesaid, and upon 
their giving a full and satisfactory account of the particulars 
aforesaid. 


136. No foreign-going ship or home trade passenger ship 
shall go to sea from any port in the United Kingdom unless 
the master thereof, and in the case of a foreign-going ship 
the first and second mates or only mate (as the case may be), 
and in the case of a home trade passenger ship the first 
or only mate, (as the case may be), have obtained and possess 
valid certificates either of competency or service appropriate 
to their several stations in such ship, or of a higher grade ;. 

and 
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and no such ship, if of one hundred tons burden or upwards, 
shall go to sea as aforesaid, unless at least one officer besides 
the master has obtained and possesses a valid certificate ap- 
propriate to the grade of only mate therein or to a higher 
srade; and every person who, having been engaged to serve 
as master or as first or second or only mate of any foreign- 
going ship, or as master or first or only mate of a home trade 
passenger ship, goes to sea as aforesaid as such master or 
mate without being at the time entitled to and possessed of 
such a certificate as hereinbefore required, or who employ any 
person as master, or first, second, or only mate of any foreign- 
going ship, or as master or first or only mate of a home trade 
passenger ship, without ascertaining that he is at the time 
entitled to and possessed of such certificate, shall for each 
such’ offence incur a penalty not exceeding fifty pounds. 


(Imp. Act 25 & 26 Vict.. c. 68, s. 5, provides that every 
steamship which is by this Act required to have a master posses- 
sing & certificate shall also have an engineer possessing a certifi- 
cate ; and sections 5-12 of that Act provides for the examina- 
tion of and granting of certificates to engineers.) 


137. Every certificate of competency for a foreign-going Certificates for 
ship shall be deemed to be of a higher grade than the corres- sHipaaginets 
ponding certificate for a home trade passenger ship, and shall {0".gome face 
entitle the lawful holder thereof to go to sea in the corres-. ships. 
ponding grade in such last mentioned ship ; but no certificate 
for a home trade passenger ship shall entitle the holder to go 


to sea as a master or mate of a foreign-going ship. 


E38. All certificates whether of competency or service, The registrar 
shall be made in duplicate, and one part shall be delivered to ost Sancol- 
the person entitled to the certificate, and the other shall be lations, &c., of 
kept and recorded by the registrar general of seamen or by ; 
such other person as the board of trade appoints for that 
purpose ; and the board of trade shall give to such registrar 
or such other person immediate notice of all orders made by 
it for cancelling, suspending, altering, or otherwise affecting 
any certificate im pursuance of the powers herein contained ; 
and the registrar or such other person as aforesaid shall 
thereupon make a corresponding entry in the record of certi- 
ficates ; and a copy purporting to be certified by such regis- Duplicates 
trar or his assistant, or by such person as aforesaid of any beevidence. 
certificate shall be prima facie evidence of such certificate 
and a copy purporting to be so certified as aforesaid of any 
entry made as aforesaid in respect of any certificate shall be 
primé facie evidence of the truth of the matters stated in 
such entry. 


E39. Whenever any master or mate proves to the satisfac- Im case of loss 
tion of the board of trade that he has, without fault on his g6or3q° °° 
part, lost or been deprived of any certificate already granted 

to 
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to him, the board of trade shall, upon payment of such fee 
(if any) as it directs, cause a copy of the certificate to which 
by the record so kept as aforesaid he appears to be entitled, 
to be made out and certified as aforesaid, and to be delivered 
to him ; and any copy which purports to be so made and cer- 
tified as aforesaid shall have all the effect of the original. 


i140. Every person who makes, or procures to be made, 
or assists In making, any false representation for the parpose 
of obtaining for himself or for any other person a certificate 
either of competency or service, or who forges, assists in 
forging, or procures to be forged, or fraudulently alters, assists 
in fraudulently altering, or procures to be fraudulently altered, 
any such certificate or any official copy of any such certificate 
or who fraudulently makes use of any such certificate or any 
copy of any such certificate which is forged, altered, cancelled, 
suspended, or to which he is not justly entitled, or who frau- 
dulently lends his certificate to or allows the same to be used 
by any other person, shall for each offence be deemed guilty 
of a misdemeanor. 


Apprenticeships to the Sea Service. 


#41. All shipping masters appointed under this Act shall, 
if applied to for the purpose, give to any board of guardians, 
overseers, or other persons desirous of apprenticing boys to 
the sea service, and to masters and owners of ships requiring 
apprentices, such assistance as is in their power for facilitat- 
ing the making of such apprenticeships, and may receive 
from persons availing themselves of such assistance such fees 
as may be determined in that behalf by the board of trade, 
with the concurrence, so far as relates to pauper apprentices 
in Hngland, of the poor law board in England, and so far as 
relates to pauper apprentices in Jreland, of the poor law com- 
missioners in Jreland. 


24. In the case of every boy bound apprentice to the sea 
service by any guardians or overseers of the poor, or other 
persons having the authority of guardians of the poor, the 
indentures shall be executed by the boy and the person to 
whom he is bound in the presence of and shall be attested by 
two justices of the peace, who shall ascertain that the boy 
has*consented to be bound, and has attained the age of twelve 
years, and is of sufficient health and strength, and that the 
master to whom the boy is to be bound is a proper person for 
the purpose. 


£43. All indentures of apprenticeship to the sea service 
shall be exempt from stamp duty; and all such indentures 
shall be in duplicate; and every person to whom any boy 
whatever is bound as an apprentice to the sea service in the 
United Kingdom shall within seven days after the execution 
of 


17 & 18 Vicr. MERCHANT SHIPPING: Cap. 104. 83 


of the indentures take or transmit the same to the registrar 
general of seamen or to some shipping master ; and the said 
registrar or shipping master shall retain and record one copy, 
and shall indorse on the other that the same has been 
recorded, and shall re-deliver the same to the master of the 
apprentice ; and whenever any such indenture is assigned or 
cancelled, and whenever any such apprentice dies or deserts, 
the master of the apprentice shall, within seven days after 
such assignment, cancellation, death, or desertion, if the same 
happens within the United Kingdom, or if the same happens 
elsewhere so soon afterwards as circumstances permit, notify 
the same either to the said registrar of seamen, or to some_ 
shipping master, to be recorded ; and every person who fails 
to comply with the provisions of this section shall incur a 
penalty not exceeding ten pounds. 


(Secs. 144 & 145 related only to the apprenticeship of paupers 
wm Great Britain and Ireland.) 


Engagement of Seamen. 
(See Dom. Act, 38 Vict., ¢. 29.) 


146, The board of trade may grant to such persons as it Board of trade 
thinks fit license to engage or supply seamen or apprentices peyone to ero- 
for merchant ships in the United Kingdom, to continue for cure semen. 
such periods, to be upon such terms, and to be revocable 


upon such conditions, as such board thinks proper. 


147. The following offences shall be punishable as herein- penaities: - 
after mentioned ; (that is to say,) 


(1.) If any person not licensed as aforesaid, other than the for supplying 
owner or master or a mate of the ship, or some person sy teen. 
who is bond fide the servant and in.the constant employ 
of the owner, or a shipping master duly appointed as 
aforesaid, engages or supplies any seaman or apprentice 
to be entered on board any ship in the United Kingdom, 
he shall for each seaman or apprentice so engaged or 
supplied incur a penalty not exceeding twenty pounds : 


(2.) If any person employs any unlicensed person, other than for employing 
persons so excepted as aforesaid, for the purpose of en- }uhtnes* 
gaging or supplying any seaman or apprentice to be 
entered on board any ship in the United Kinedom, he 
shall for each seaman or apprentice so engaged or sup- 
plied incur a penalty not exceeding twenty pounds, and, 
if icensed, shall in addition forfeit his license : 


(3.) If any person knowingly receives or accepts to be entered tor receiving 
on board any ship any seaman or apprentice who has pais 
been cngaged on supplied contrary to the provisions of 

this 
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this Act, he shall for every seaman and apprentice so 
engaged or supplied incur a penalty not exceeding twenty 
pounds. 


Penalty Jor 248. If any person demands or receivés, either directly 


muneration or indirectly, from any seaman or apprentice, or from any 
forshipping person seeking employment as a seaman or apprentice, or 
eae from any person on his behalf, any remuneration whatever, 
other than the fees hereby authorized, for providing him with 
employment, he shall for every such offence incur a penalty 


not exceeding five pounds. 


area none 249, The master of every ship, except ships of less than 


with seamen, eighty tons registered tonnage exclusively employed in trad- 

certain parti: ing between different ports on the coasts of the United King- 

esas dom, shall enter into an agreement with every seaman whom 
he carries to sea from any port in the United Kingdom as one 
of his crew in the manner hereinafter mentioned ; and every 
such agreement shall be in a form sanctioned by the board of 
trade, and shall be dated at the time of the first signature 
thereof, and shall be signed by the master before any seaman . 
signs the same, and shall contain the following particulars as 
terms thereof, (that is to say,) 


(1.) The nature, and, as far as practicable, the duration of 
the intended voyage or engagement : 


(2.) The number and description of the crew, specifying how 
many are engaged as sailors: 


(8.) The time at which each seaman is to be on board or to 
begin work : 


(4.) The capacity in-which each seaman is to serve : 
(5.) The amount of wages which each seaman is to receive : 


(6.) A scale of the provisions which are to be furnished to 
each seaman : 


(7.) Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punish- 
ments for misconduct, which have been sanctioned by 
the board of trade as regulations proper to be adopted 
and which the parties agree to adopt : 


And every such agreement shall be so framed as to admit of 
stipulations, to be adopted at the will of the master and sea- 
man in each case, as to advance and allotment of wages, and 
may contain any other stipulations which are not contrary to 
law: 

Provided 
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Provided that if the master of any ship belonging to ANY Proviso as to 
British Possession has an agreement with his crew made in Colonial auige 
due form according to the Law of the Possession to which 
such ship belongs or in which her crew were engaged, and 
engages single seamen in the United Kingdom, such seamen 
may sign the agreement so made, and it shall not be neces- 
sary for them to sign an agreement in the form sanctioned by 


the board of trade. 
(See Imp. Act 36 ¢& 87 Viet., ¢. 85, s. 7.) 


150. In the case of all foreign-going ships, in whatever For foreign- 
part of Her Majesty’s Dominions the same are registered, the some ships 


following rules shall be observed with respect to agreements ; ments, when 


(that is to say,) é United King- 
. om, except in 
special cases 


(1.) Every agreement made in the United Kingdom (except £ be made, 


in such cases of agreements with substitutes as are here- per 
inafter specially provided for) shall be signed by each Des 
seaman in the presence of a shipping master : 
(2.) Such shiipping master shall cause the agreement to be 
read over and explained to each seaman, or otherwise 
ascertain that each seaman understands the same before 


he signs it, and shall attest each signature : 


— 


(3.) When the crew is first engaged the agreement shall be 0 be in au- 
signed in duplicate, and one part shall be retained by Plcate; 
the shipping master, and the other part shall contain a 
special place or form for the descriptions and signatures 
of substitutes or persons engaged subsequently to the 
first departure of the ship, and shall be delivered to the 
master : 


(4.) In the case of substitutes engaged in the place of sea- Provisions for 
men who have only signed the agreement, and whose ’**™** 
services are lost within twenty-four hours of the ship’s 
putting to sea by death, desertion, or other unforeseen 
cause, the engagement shall, when practicable, be made 
before some shipping master duly appointed in the man- 
ner hereinbefore specified; and whenever such last- 
mentioned engagement cannot be so made, the master 
shall, before the ship puts to sea, f practicable, and if 
not, as soon afterwards as possible, cause the agree- 
ment to be read over and explained to the seamen; and 
the seamen shall thereupon sign the same in the pre- 
sence of a witness, who shall attest their signatures. 


151. In the case of foreign-going ships making voyages roreign-going 


averaging less than six months in duration, running agree- SPiPs nar . 


ments with the crew may be made to extend over two or more Bi Lave cage 
Tree- 
VOyages, ments 
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voyages, so that no such agreement shall extend beyond the 
next following thirtieth day of June or thirty-first day of 
December or the first arrival of the ship at her port of desti- 
nation in the United Kingdom after such date, or the dis- 
charge of cargo consequent upon such arrival; and every 
person entering into such agreement, whether engaged upon 
the first commencement thereof or otherwise, shall enter into 
and sign the same in the manner hereby required for other 
foreign-going ships; and every person engaged thereunder, 
if discharged in the United Kinedom, shall be discharged in 
the manner hereby required for the discharge of seamen be- 
longing to other foreign-going ships. 

wre kctharce «= Rede. The master of every foreign-going ship for which 

of seamen in such a running agreement as aforesaid is made shall, upon 
every return to any port in the United Kingdom before the 
final termination of the agreement, discharge or engage be- 
fore the shipping master at such port any seaman whom he 
is required by law so to discharge or engage, and shall upon 
every such return indorse on the agreement a statement (as 
the case may be) either that no such discharges or engage- 
ments have been made or are intended to be made before the 
ship again leaves port, or that all such discharges or engage- 
ments have been duly made as hereinbefore required, and 
shall deliver the agreement so indorsed to the shipping 
master; and any master who wilfully makes a false state- 
ment in such indorsement shall incur a penalty not ex- 
ceeding twenty pounds; and the shipping master shall also 
sign an indorsement on the agreement to the effect that the 
provisions of this Act relating to such agreement have been 
complied with, and shall re-deliver the agreement so indorsed 
to the master. 


Duplicatesof  Hedss. In cases in which such running agreements are made, 

ynnning agree- 4 : 3 : 

ments, how to the duplicate agreement retained by the shipping master 

be dealt with. upon the first engagement of the crew shall either be trans- 
mitted to the registrar general of seamen immediately, or be 
kept by the shipping master until the expiration of the agree- 
ment, as the board of trade directs. 

eeeichree 24. For the purpose of determining the fees to be paid 

ning sree DON the engagement and discharge of seamen belonging to 

foreign-going ships which have running agreements as afore- 

said, the crew shall be considered to be engaged when the 
agreement is first signed, and to be discharged when the 
agreement finally terminates, and all intermediate engage- 
ments and discharges shall be considered to be engagements 
and discharges of single seamen. 

Se OkE Jee aiaid fee. In the case of home trade ships, crews or single 

menttobe geamen may, if the master thinks fit, be engaged before a 

entered into 

beforeaship- Shipping master in the manner hereinbefore directed with 


respect 


: 
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respect to foreign-going ships; and in every case in which 
the engagement is not so made, the master shall, before the 
ship puts to sea, if practicable, and if not, as soon aiter- 
wards as possible, cause the agreement to be read over and 
explained to each seaman, and the seaman shall thereupon 
sion the same in the presence of a witness, who shall attest 
his signature. 


126. In cases where several home trade ships belong to 
the same owner, the agreement with the seamen may, not- 
withstanding anything herein contained, be made by the owner 
instead of by the master, and the seamen may be engaged 
to serve in any two or more of such ships, provided that the 
names of the ships and the nature of the service are specified 
in the agreement; but with the foregoing exception all provi- 
sions herein contained which relate to ordinary agreements 
for home trade ships shall be applicable to agreements made 
in pursuance of this section. 


157. If in any case a master carries any seaman to sea 
without entering into an agreement with him in the form and 
manner and at the place and time hereby in such case re- 
quired, the master in the case of a foreign-going ship, and 
the master or owner in the case of a home trade ship, shall 
for each such offence incur a penalty not exceeding five 
pounds. 


168. The master of every foreign-going ship of which the 
crew has been engaged before a shipping master shall before 
finally leaving the “United Kingdom sign and send to the 
nearest shipping master a full and accurate statement, in a 
form sanctioned by the board of trace, of every change which 
takes place in his crew before finally leaving the United 
Kingdom, and in default shall for each offence incur a penalty 
not exceeding five pounds; and such statement shall be ad- 
missible in evidence, subject to all just exceptions. 


139. Every master of a ship who, if such ship is regis- 
tered in the United Kingdom, engages any seaman in any 
British Possession, or if such ship “belong gs to any British 
Possession, engages any seaman in any British Possession 
other than that to which the ship belongs, shall, if there is 
at the place where such seaman is engaged any official ship- 
ping master or other officer duly appoimted for the purpose oS 
shipping seamen, engage such seaman before such shipping 

master, and if there is no such shipping master or officer, 
then before some officer of customs ; and the same rules, qua- 
lifications, and penalties, as are herembetore specified vie 
respect to the engagement of seamen before shipping master 


e Uni ingdom, sha ply to such engagements 1 
in th United Kingdom, hall appiy to such engagements in 
a British Possession ; ; and upon every such engagement such 

shipping 
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shipping master or officer as aforesaid shall indorse upon thé 
agreement an attestation to the effect that the same has been 
signed in his presence, and otherwise made as hereby re- 
quired; and if in any case such attestation is not made, the 
burden of proving that the seaman was duly engaged as 
hereby required shall le upon the master. 


166. Every master of a British ship who engages any 
seaman at any place out of Her Majesty’s Dominions in which 
there is a British consular officer shall, before carrying such 
seaman to sea, procure the sanction of such officer, and shall 
engage such seaman before such officer; and the same rules 
as are hereinbefore contained with respect to the engage- 
ment of seamen before shipping masters in the United King- 
dom, shall apply to such engagements made before consular 
officers ; and upon every such engagement the consular offi- 
cer shall indorse upon the agreement his sanction thereof, 
and an attestation to the effect that the same has been signed 
in his presence, and otherwise made as hereby required ; and 
every master who engages any seaman in any place in which 
there is a consular officer, otherwise than as hereinbefore 
required, shall incur.a ponalty not exceeding twenty pounds ; 
and if in any case the indorsement and attestation hereby 
required is not made upon the agreement, the burden of 
proving the engagement to have been made as _ hereinbefore 
required shall he upon the master. 


164. The following rules shall be observed with respect to 
the production of agreements and certificates of competency 
or service for foreign-going ships; (that is to say,) 


(1.) The master of every foreign-going ship shall, on signing 
the agreement with his crew, produce to the shipping 
master before whom the same is signed the certificates 
of competency or service which the said master and his 
first and second mate or only mate, as the case may be, 
are hereby required to possess; and upon such produc- 
tion being duly made, and the agreement being duly 
executed as hereby required, the shipping master shall 
sign and give to the master a certificate to that effect : 


(2.) In the case of running agreements for foreign-going 
ships the shipping master shall, before the second and 
every subsequent voyage made after the first commence- 
ment of the agreement, sign and give to the master, on 
his complying with the provisions herein contained with 
respect to such agreements, and producing to the shipping 
master the certificate of competency or service of any 
first, second, or only mate then first engaged by him, a 
certificate to that effect : 

(3.) 
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(3.) 


(4.) 


The master of every foreign-going ship shall, before 
proceeding to sea, produce the certificate so to be given 
to him by the shipping master as aforesaid to the collec- 
tor or comptroller of customs, and no officer of customs 
shall clear any such ship outwards without such produc- 
tion ; and if any such ship attempts. to go to sea without 
a clearance, any such officer may detain her until such 
certificate as aforesaid 1s produced : 


The master of every foreign-going ship shall, within 
forty-eight hours after the ship’s arrival at her final port 


of destination in the United Kingdom, or upon the dis- 


charge of the crew, whichever first happens, deliver 
such agreement to a shipping master at the place; and 
such shipping master shall thereupon give to the master 
a certificate of such delivery; and no officer of customs 
shall clear any foreign-going ship inwards without the 
production of such certificate : 


And if the master of any foreign-going ship fails to deliver 
the agreement to a shipping master at the time and in the 
manner hereby directed, he shall for every default incur a 
penalty not exceeding five pounds. 


162. The following rules shall be observed with respect to 
the production of agreements and certificates of competency 
or service for home trade ships ; (that is to say,) 


(1.)> 


In the case of home trade ships of more than eighty tons 
burden, no agreement shall extend beyond the next fol- 
lowing thirtieth day of June or thirty-first day of Decem- 
ber, or the first arrival of the ship at her final port of 
destination in the United Kingdom after such date, or 
the discharge of cargo consequent upon such arrival : 


(2.) The master or owner of every such ship shall, within 


twenty-one days after the thirtieth day of June and the 
the thirty-first day of December in every year, transmit 
or deliver to some shipping master in the United King- 
dom every agreement made within the six calendar 
months next preceding such days respectively, and shall 
also in the case of home trade passenger ships produce 
to the shipping master the certificates of competency or 
service which the said master, and his first and only 
mate, as the case may be, are hereby required to pos- 
SSS : 


(3.) The shipping master shall thereupon give to the master 


or owner a certificate of such delivery and production ; 
and no officer of customs shall grant a clearance or 
transire for any such ship as last aforesaid without the 

production 
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production of such certificate ; and if any such ship at- 
tempts to ply or go to sea without such clearance or 
transire, any such officer may detain her until the said 
certificate 1s produced : 


And if the agreement for any home trade ship is not delivered 
or transmitted by the master or owner to a shipping master 
at the time and in the manner hereby directed, such master 
or owner shall for every default incur a penalty not exceeding 
five pounds. 


163. Every erasure, interlineation, or alteration in any 
such agreement with seamen as is required by the third part 
of this Act (except additions so made as hereinbefore directed 
for shipping substitutes or persons engaged subsequently to 
the first departure of the ship) shall be wholly inoperative, 
unless proved to have been made with the consent of all the 
persons interested in such erasure, interlineation, or altera- 
tion by the written attestation Gf made in Her Majesty’s 
Dominions) of some shipping master, justice, officer of cus- 
toms, or other public functionary, or (if made out of Her 
Majesty’s Dominions) of a British consular officer, or where 
there is no such officer, of two respectable British merchants. 


164, Every person who fraudulently alters, assists in 
fraudulently altering, or procures to be fraudulently altered, 
or makes or assists in making, or procures to be made, any 
false entry in, or delivers, assists in delivering, or procures 
to be delivered, a false copy of any agreement, shall for each 
such offence be deemed guilty of a misdemeanor. 


1G. Any seaman may bring forward evidence to prove 
the contents of any agreement or otherwise to support his 
case, without producing or giving notice to produce the agree- 
ment or any copy thereof. | 


166. The master shall, at the commencement of every 
voyage or engagement, cause a legible copy of the agreement 
(omitting the signatures) to be placed or posted up in such 
part of the ship as to be accessible to the crew, and in de- 
fault shall for each offence incur a penalty not exceeding five 
pounds. 


G7. Any seaman who has signed an agreement, and is 
afterwards discharged before the commencement of the voy- 
age, or before one month’s wages are earned, without fault 
on his part justifying such discharge and without his consent, 
shall be entitled to receive from ‘Ne master or owner, in addi- | 
tion to any wages he may have earned, due compensation ee 
the damage thereby caused to him, not exceeding one month 
Mr ‘and may, on adducing such evidence as the anh 

y hearing 
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hearing the case deems satisfactory of his having been so 1m- 
properly discharged as aforesaid, recover such compensation 
as if it were wages duly earned. 


Allotment of Wages. 
168. All stipulations for the allotment of any part of the Regulations as 


wages of a seaman during his absence which are made at the totes 
commencement of the voyage shall be inserted in the agree- 
ment, and shall state the amounts and times of the payments 
to be made; and all allotment notes shall be in forms sanc- 


tioned by the board of trade. 


169. The wife, or the father or mother, or the grand- Allotment | 
notes ma 8 

father or grandmother, or any child or erandchild, OY ANY sued. on sum- 
brother or sister of any seaman in whose favour an allotment necege mcs 


note of part of the wages of such seaman is made, may, unless and under | 
the seaman is shown in manner hereinafter mentioned, to tions. 
have forfeited or ceased to be entitled to the wages out of 
which the allotment is to be paid, and subject, as to the wife, 
to the provision hereinafter contained, sue for and recover 
the sums allotted by the note when and as the same are 
made payable, with costs, from the owner or any agent who 
has authorized the drawing of the note, either in the county 
court or in the summary manner in which seamen are by this 
Act enabled to sue for and recover wages not exceeding fifty 
pounds ; and in any such proceeding it shall be sufficient for 
the claimant to prove that he or she is the person mentioned 
in the note, and that the note was given by the owner or by 
the master or some other authorized agent; and the seaman 
shall be presumed to be duly earning his wages, unless the 
contrary is shown to the satisfaction of the court, either by 
the official statement of the change in the crew caused by 
his absence made and signed by the master, as by this Actis 
required, or by a duly certified copy of some entry in the offi- 
cial log book to the effect that he has left the ship, or by a 
credible letter from the master of the ship to the same effect, 
or by such other evidence, of whatever description, as the 
court in its absolute discretion considers sufficient to show 
satisfactorily that the seaman has ceased to be entitled to the 
wages out of which the allotment is to be paid. 


» 


Provided that the wife of any seaman who deserts her 
children, or so misconducts herself as to be undeserving of 
support from her husband, shall thereupon forfeit all right to 
further payments of any ‘allotment of his wages which has 
been made in her favour. 


_ Discharge and Payment of Wages. 
(See Dom. Act, 88 Vict., c. 29.) 


i7®. In the case of all British foreign-going ships, in Discharge 
whatever part of Her Majesty’s Dominions the same are a me ace 
registered, 
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pe madebefore registered, all seamen discharged in the United Kingdom 

BNE ach shall be discharged and receive their wages in the presence 
of a shipping master duly appointed under this Act, except 
in cases where some competent court otherwise directs ; and 
any master or owner of any such ship who discharges any 
seaman belonging thereto, or, except as aforesaid, pays his 
wages within the United Kingdom in any other manner, shall 
incur a penalty not exceeding ten pounds; and in the case of 
home trade ships seamen may, if the owner or master so 
desires, be discharged, and receive their wages in hke man- 
ner. 

ee ae 427i. Kvery master shall, not less than twenty-four hours 

of wages. before paying off or discharging any seaman, deliver to him, 
or, if he is to be discharged before a shipping master, to 
such shipping master a full and true account, in a form sanc- 
tioned by the board of trade, of his wages and of all deduc- 
tions to be made therefrom on any account whatever, and in 
default shall for each offence incur a penalty not exceeding 
five pounds; and no deduction from the wages of any seaman 
(except in respect of any matter happening after such delivery) 
shall be allowed unless it is included in the account so deliv- - 
ered ; and the master shall during the voyage enter the vari- 
ous matters im respect of which such deductions are made, 
with the amounts of the respective deductions, as they occur, 
in a book to be kept for that purpose, and shall, if required, 
produce such book at the time of the payment of wages, and 
also upon the hearing before any competent authority of any 
complaint or question relating to such payments. 


On discharge, >) S i 
crattecdna nee i'72. Upon the discharge of any seaman, or upon pay 


apap chat ment of his wages, the master shall sign and give him a cer- 
cates 0 18- 


charge, and__tificate of his discharge, in a form sanctioned by the board of 

return certif- trade, specifying the period of his service and the time and 

petencyor place of his discharge ; and if any master fails to sign and 

mates. give to any such seaman such certificate of discharge, he 
shall for each such offence incur a penalty not exceeding ten 
pounds ; and the master shall also, upgn the discharge of 
every certificated mate, whose certificate of competency or 
service has been delivered to and retained by him, return 
such certificate, and shall in default incur a penalty not ex- 
ceeding twenty pounds. 


Spee doin «= 8. Every shipping master shall hear and decide any 


GHOREORE jee question whatever between a master or owner and any of his 

refertohim. crew, which both parties agree in writing to submit to him; 
and every award so made by him shall be binding on both 
parties, and shall, in any legal proceeding which may be 
taken in the matter before any court of justice, be deemed to 
be conclusive as to the rights of the parties; and no such 
submission or award shall require a stamp; and any docu- 
ment purporting to be such submission or award shall be 
prima facie evidence thereof. 


174, 
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i?@4. In any proceeding relating to the wages, claims, or Master and 
discharge of any seaman, carried on ornken any shipping yd sonlay 
master under the provisions of this Act, such shipping master Peperste ship: 
may call upon the owner or his agent, or upon the master or and give _ 
any mate or other member of the crew, to produce any log °°" 
books, papers, or other documents in their respective posses- 
sion or power relating to any matter in question in such pro- 
ceeding, and may call before him and examine any of such 
persons being then at or near the place on any such matter ; 
and every owner, agent, master, mate, or other member of 
the crew who, when called upon by the shipping master, 
does not produce any such paper or document as aforesaid, 
if in his possession or power, or does not appear and give 
evidence, shall, unless he shows some reasonable excuse for 
such default, for each such offence incur a penalty not ex- 


ceeding five pounds. 


k@ed. The following rules shall be observed with respect to Settlement of 
the settlement of wages; (that 1s to say,) "wages. 


(1.) Upon the completion before a shipping master of any Release to be 


: signed before 
discharge and settlement, the master or owner and each and attestea 


seaman shall respectively in the presence of the ship- Dy inset. 
ping master sign, in a form sanctioned by the board of 
trade, a mutual release of all claims in respect of the 
past voyage or engagement, and the shipping master 
shall also sign and attest it, and shall retain and trans- 


mit it as herein directed: 


(2.) Such release so signed and attested shall operate as a Tobe dis. 
é charge: 
mutual discharge and settlement of all demands between 
the parties thereto in respect of the past voyage or en- 
sagement : 


(3.) A copy of such release, certified under the hand of such and to belsvi- 
shipping master to be a true copy, shall be given by him °°""” 
to any party thereto requiring the same; and such copy 
shall be receivable in evidence upon any future question 
touching such claims as aforesaid, and sfrall have all 
the effect of the original of which it purports to be a 
copy: 


(4.) In cases in which discharge and settlement before a No other re- 
shipping master are hereby required, no payment, re- distnarge 
ceipt, settlement, or discharge otherwise made, shall 
operate or be admitted as evidence of the release or sat- 


isfaction of any claim: 


(5.) Upon any payment being made by a master before a Voucher to be 
Shipping master, the shipping master shall, if required, pit th be 
sign and give to such master a statement of the whole evidence. 

amount 
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amount so paid; and such statement shall, as between 
the master and his employer, be received as evidence 
that he has made the payments therein mentioned : 


176. Upon every discharge effected before a shipping 
master the master shall make and sign, mn a form sanctioned 
by the board of trade, a report of the conduct, character, and 
qualifications of the persons discharged, or may state, in a 
column to be left for that purpose in the said form, that he 
declines to give any opinion upon such particulars or upon any 
of them ; and the shipping master shall transmit the same to 
the registrar general of seamen, or to such other person as 
the board of trade directs, to be recorded, and shall, if de- 
sired so to do by any seaman, give to him or indorse on his 
certificate of discharge a copy of so much of such report as 
concerns him; and every person who makes, assists in 
making, or procures to be made any false certificate or re- 
port of the service, qualifications, conduct, or character of 
any seaman, knowing the same to be false, or who forges, 
assists in forging, or procures to be forged, or fraudulently. 
alters, assists in fraudulently altering, or procures to be 
fraudulently altered, any such certificate or report, or who 
fraudulently makes use of any certificate or report or of any 
copy of any certificate or report which is forged or altered or 
does not belong to him, shal! for each such offence be deemed 
suilty of a misdemeanor. 


Remittance of Wages and Savings Banks for Seamen. 


177. Facilities shall, if the board of trade so directs, be 
given for remitting the wages and other monies of seamen 
and apprentices to their relatives or other persons by means 
of money orders issued by shipping masters ; and the board 
of trade may make regulations concerning such orders, and 
the persons by or to whom, and the mode and time in and at 
which, the same are to be paid, and may from time to time 
repeal or alter any such reculations; and all such regulations, 
so long as they are in force, shall be binding upon all persons 
interested or claiming to be interested in such orders, as well 
as upon the officers employed in issuing or paying the same ; 
and no legal proceeding shall be instituted against the board 
of trade, or against any shipping master or other public offi- 
cer employed about such orders, on account of any such regu- 
lations, or on account of any act done or left undone in pur- — 
suance thereof, or on account of any refusal, neglect, or 
omission to pay any such money order, unless such refusal, 
neglect, or omission arise from fraud or wilful misbehaviour 
on the part of the person against whom proceedings are in- 
stituted. 


i78. The board of trade may, in any case in which it 
thinks fit so to do, cause the amount of any such money 
order 
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order as aforesaid to be paid to the person to whom or in 
whose favour the same may have been granted, or to his per- 
sonal representatives, legatees, or next of kin, notwithstand- 
ing that such order may not be in his or their possession ; 
and in all such cases from and after such payment the board 
of trade and every shipping master, or other officer of the 
board of trade, shall be freed from all lability in respect of 
such order. 


Ig. Every shipping master or other public officer who Penalty for 
grants or issues any money order with a fraudulent intent, ac Ee 
shall in England or Ireland be deemed guilty of felony, and Pe rie 
in Scotland of a high crime and offence, and shall be lable to 


be kept in penal servitude for a term not exceeding four years. 


£890. The commissioners for the reduction of the national Savings Banks 
. or seamen 

debt, or the comptroller general acting under thom, may, on may be estab- 
the application and recommendation of the board of trade, ""°* 
establish savings banks at such ports and places within the 
United Kingdom, either in the shipping offices established in 
such ports or elsewhere, as may appear to be expedient, and 

may appoint treasurers to receive from or on account of sea- 
men, or the wives and families of seamen, desirous to become 
depositors in such savings banks, deposits to an amount not 
exceeding one hundred and fifty pounds in the whole in 
respect of any one account, under such regulations as may be 
prescribed by the said commissioners or comptroller general ; 
and such regulations shall be.binding on all such treasurers 
and depositors; and the said commissioners may remove 
such treasurers, and appoint others in their place; and all 
the provisions of the Acts now in force relating to savings 
banks, except so far as relates to the annual amount of depo- 
sit, shall apply to all saving banks which may be established 
under the authority of this Act, and to such treasurers and 
depositors as aforesaid. 


Pee LD Ach tLe 41 ViCls Coady nee 27 Ost 3) 
Legal Rights to Wages. 


BSi. A seaman’s right to wages and provisions shall be rignt to wages 
taken to commence either at the time at which he commences stone ANA ice 
work or at the time specified in the agreement for his com- 
mencement of work or presence on board, whichever first 


happens. 


E82. No seaman shall by any agreement forfeit his lien seamen not to 
upon the ship, or be deprived of any remedy for the recovery &ye.8P certain 
of his wages to which he would otherwise have been entitled ; 
and every stipulation in any agreement inconsistent with any 
provision of this Act, and every stipulation by which any sea- 


man 
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man consents to abandon his right to wages in the caso of 
the loss of the ship, or to abandon.any right which he may 
have or obtain in the nature of salvage, shall be wholly in- 
operative. , : 


(See Imp. Ad, 25 & 26 Vict.f ics 638, s. 18) posy 


183. No right to wages shall be dependent on the earning 
of freight; and every seaman and apprentice who would be 
entitled to demand and recover any wages if the ship in which 
he has served had earned freight, shall, subject to all other 
rules of law and conditions applicable to the case, be entitled 
to claim and recover the same, notwithstanding that freight 
has not been earned; but in all cases of wreck or loss of the 
ship, proof that he has not exerted himself to the utmost to 
save the ship, cargo and stores shall bar his claim. 


184. If any seaman or apprentice, to whom wages are due 
under the last preceding enactment, dies before the same are 
paid, they shall be paid and applied in the manner herein- 
after specified with regard to the wages of seamen who die 
during a voyage. 

® 

18. In cases where the service of any seaman terminates 
before the period contemplated in the agreement by reason of 
the wreck or loss of the ship, and also in cases where such 
service terminates before such period as aforesaid, by reason 
of his being left on shore at any place abroad, under a certifi- 
cate of his unfitness or inability to proceed on the voyage 
eranted as hereinafter mentioned, such seaman shali be en- 
titled to wages for the time of service prior to such termina- 
tion as aforesaid, but not for any further period. 


186. No seaman or apprentice shall be entitled to wages 
for any period during which he unlawfully refuses or neglects 
to work when required, whether before or after the time fixed 
by the agreement for his beginning work, nor, unless the 
court hearing the case otherwise directs, for any period 
during which he is lawfully imprisoned for any offence com- 
mitted by him. 


187. The master or owner of every ship shall pay to. 
every seaman his wages within the respective periods follow- 
ing; (that is to say,) in the case of a home trade ship within 
two days after the termination of the agreement or at the 
time when such seaman is discharged, whichever first hap- . 
pens ; and in the case of all other ships (except ships em- _ 
ployed in the southern whale fishery or on other voyages for 
which seamen by the terms of their agreement are wholly 
compensated by shares in the profits of the adventure) within 
three days after the cargo has been delivered, or within five 

days 
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days after the seaman’s discharge, whichever first happens ; 
and in all cases the seaman shall at the time of his discharge 
be entitled to be paid on account a sum equal to one-fourth part 
of the balance duc to him ; and every master or owner who neg- 
lects or refuses to. make payment in manner aforesaid, without 
sufficient cause, shall pay to the seaman a sum not exceeding 
the amount of two days pay for each of the days, not exceed- 
ing ten days, during which payment is delayed beyond the 
respective periods aforesaid, and such sum shall be recover- 
able as wages. 


Mode of recovering Wages. 


288. Any seaman or apprentice, or any person duly 
authorized on his behalf, may sue in a summary manner 
before any two justices of the peace acting in or near to the 
place at which the service has terminated, or at which the 
Seaman or apprentice has been discharged, or at which any 
person upon whom the claim is made is or resides, or in 
Scotland either before any such justices or before the sheriff 
of the county within which any such place is situated, for any 
amount of wages due to such seaman or apprentice not ex- 
ceeding fifty pounds over and above the costs of any proceed- 
ing for the recovery thereof, so soon as the same becomes 
payable ; and every order made by such justices or sheriff in 
the matter shall be final. 


csee Imp. Act, 25.é 26. Vict... ¢., 63,,8 21) 


18. No suit or proceeding for the recovery of wages under 
the sum of fifty pounds shall be instituted by or on behalf of 
any seaman or apprentice in any court of admirality or vice- 
admiralty, or in the court of session in Scotland, or in any 
superior court of record in Her Majesty's Dominions, unless 
the owner of the ship is adjudged bankrupt or declared insol- 
vent, or unless the ship is under arrest or is sold by the 
authority of any such court as aforesaid, or unless any justices 
acting under the authority of this Act refer the case to be 
adjudged by such court, or unless neither the owner nor 

aster is or resides within twenty miles of the place where 
the seaman or apprentice is discharged or put ashore. 


190. No seaman who is engaged for a voyage or engage- 
ment which is to terminate in the United Kingdom shall be 
entitled to sue in any court abroad for wages, unless he is 
discharged with such sanction as herein required and with the 
written consent of the master, or proves such ill-usage on the 
part of the master or by his authority as to warrant reason- 
able apprehension of danger to the life of such seaman if he 
were to remain on board; but if any seaman on his return to 
the United Kingdom proves that the master or owner has 

been 
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been guilty of any conduct or default which but for this 
enactment would have entitled the seaman to sue for wages 
before the termination of the voyage or engagement, jhe shall 
be entitled to recover in addition to his wages such compen- 
sation not exceeding twenty pounds as the court hearing the 
case thinks reasonable. 


E91. Every master of a ship shall, so far as the case per- 
mits, have the same rights, liens, and remedies for the recov- 
ery of his wages which by this Act or by any law or custom 
any seaman, not being a master, has for the recovery of his 
wages; and if in any proceeding in any court of admiralty 
or vice-admiralty touching the claim of a master to wages any 
right of set-off or counter-claim is set up, it shall be lawful | 
for such court to enter into and adjudicate upon all questions 
and to settle all accounts then arising or outstanding and 
unsettled between the parties to the proceeding, and to direct 
payment of any balance which is found to be due. 


@ Sees. 192 & 193 provided for relief to seamen’s families out 
of poor rates.) 


Wages and Effects of deceased Sone 
g 


194. Whenever any seaman or apprentice belonging to 
or sent home in any British ship whether a foreign-going ship 
or a home trade ship, employed on a voyage which is to ter- 
minate in the United Kingdom, dies during such voyage, the 
master shall take charge of all money, clothes, and effects 
which he leaves on board, and shall, if he thinks fit, cause all 
or any of the said clothes and effects to be sold by auction at 
the mast or other public auction, and shall thereupon sign an 
entry in the official log book containing the following particu- 
lars; (that is to say,) , 


(1.), A statement of the amount of the money and a descrip- 
tion of the effects so left by the deceased : 


(2.) In case of a sale, a description of each article sold, and 
the sum received for each : 


(3.) A statement of the sum due to the deceased as wages, 
and the total amount of the deductions (if any) to be 
made therefrom : 


And shall cause such entry to be attested by a mate and by 
one of the crew. 


192. In the cases provided for by the last preceding sec- 
tion, the following rules shall be observed; (that is to say,) 


(1.) 
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(1.) If the ship proceeds at once to any port in the United 


Kingdom without touching on the way at any foreign 
port, the master shall within forty-eight hours after his 
arrival deliver any such effects as aforesaid remaining 
unsold, and pay any money which he has taken charge 
of or received from such sale as aforesaid, and also the 
balance of wages due to the deceased, to the shipping 
master at the port of destination in the United Kingdom : 


(2.) If the ship touches and remains for forty-eight hours at 


some foreign port or at some port in Her Majesty’s 
Dominions abroad before coming to any port in the United 
Kingdom, the master shall report the case to the British 
consular officer or officer of customs there, as the case 
may be, and shall give to such officer any information he 
requires as to the destination of the ship and probable 
length of the voyage; and such officer may thereupon, 
if he considers it expedient so to do, require the said 
effects, money, and wages to be delivered and paid to 
him and shall upon such delivery and payment give to 
the master a receipt, and the master shall within forty- 
eight hours after his arrival at his port of destination in 
the United Kingdom produce the same to the shipping 
master there ; “and such consular officer or officer of 
customs shall in such case indorse and certify upon the 
agreement with the crew such particulars with respect to 
such delivery and payment as tne board of trade requires : 


If such officer as aforesaid does not require such payment 
and delivery to be made to him, the master shall take 
charge of the said effects, money, and wages, and shall, 
within forty-eight hours after his arrival at his port of 
destination in the United Kingdom deliver and pay the 
same to the shipping master there : 


The master shall in all cases in which any seaman or 
apprentice dies during the progress of a voyage or en- 
eagement give to the board of trade, or to such officer or 
shipping master as aforesaid, an account in such form 

they respectively require of the effects, money, and 
wages so to be delivered and paid ; and no deductions 
claimed in such account shall be allowed unless verified, 
if there is any official log book, by such entry therein as 
hereinbefore required, and also by such other vouchers 
af any) as may be reasonably required by the board of 
trade, or by the officer or shipping master to whom the 
account is rendered : 


Upon due compliance with such of the provisions of this 
section as relate to acts to be done at the port of destina- 
tion in the United Kingdom, the shipping master shall 
erant to the master a certificate to that effect, and no 
officer of customs shall clear inwards any foreign-going 
ship without the production of such certiticate. 

196, 


i) 
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Popes tor 186. If any master fails to take such charge of the money 
charge of, or other effects of a seaman or apprentice dying during a 


remitting, OF voyage, or to make such entries in respect thereof, or to pro- 


such momes cure such attestation to such entries or to make such payment 
or delivery of any money, wages, or effects of any seaman or 
apprentice dying during a voyage, or to give such account 
in respect thereof as hereinbefore respectively directed, he 
shall be accountable for the money, wages and effects of the 
seaman or apprentice to the board of trade, and shall pay 
and deliver the same accordingly ; and such master shall, in 
addition for every such offence, incur a penalty not exceeding 
treble the value of the money or effects not accounted for, or, 
if such value is not ascertained, not exceeding fifty pounds ; 
and if any such money, wages, or effects are not duly paid, 
delivered, or accounted for by the master, the owner of the 
ship shall pay, deliver, and account for the same, and such 
money and wages and the value of such effects shall be re- 
coverable from him accordingly ; and if he fails to account 
for and pay the. same, he shall, in addition to his lability 
for the said money and value, incur the same penalty which 
is hereinbefore mentioned as incurred by the master for the 
like offence ; and all money, wages, and effects of any sea- 
man or apprentice dying during a voyage shall be recoverable 
in the same courts and by the same modes of proceeding by 
which seamen are hereby enabled to recover wages due to 
them. 


Officers of | i97. If any such seaman or apprentice as last aforesaid. 
consuls to take dies abroad at any place, either in or out of Her Mayjesty’s 
Cfecse fete by Dominions, leaving any money or effects not on board his 
reat MRR S NRE 703 chief officer of customs or the British consular ofti- 
remitthesame cer at or nearest to the place, as the case may be, shall 


oe topoard Claim and take charge of such money and effects ; and such 

OF ERG officer shall, if he thinks fit, sell all or any of such effects, or 
any effects of any deceased seaman or apprentice delivered to 
him under the provisions hereinbefore contained ; and every 
such officer shall, quarterly or at such other times as the 
board of trade directs, remit to Her Majesty's paymaster 
general all monies belonging to or arising from the sale of 
the effects of or paid as the wages of any deceased seaman or 
apprentice which have come to his hands under the provyi- 
sions hereinbefore contained, and shall render such accounts 
in respect thereof as the board of trade requires. 


(See Imp. Act 26 6.26. Vict., c. 6858420; post.) 


Wages and 1938. Whenever any seaman or apprentice dies in the 
effects of sea- 


men dyingat United Kingdom, and is at the time of his death entitled to 
era een claim from the master or owner of any ship in which he has 
cases to board served any unpaid wages or effects, such master or owner 

shall pay and deliver or account for the same to the shipping 


master 
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master at the port where the seaman or apprentice was dis- 


charged or was to have been discharged, or to the board of 


trade, as it directs. 


199. [f the money and effects of any deceased seaman or 
apprentice paid, delivered, or remitted to the board of trade 
or its agents, including the monies received for any part of 
the said effects which have been sold either before delivery to 
the board of trade or by its direction, do not exceed in value 
the sum of fifty pounds, then, subject to the provisions here- 
inafter contained, and to all such deductions for expenses 1n- 
curred in respect of the seaman or apprentice or of his said 
money and effects as the said board thinks proper to allow, 
the said board may, if it thinks fit so to do. pay and deliver 
the said money and effects either to any claimants who can 
prove themselves to the satisfaction of the said board either 
to be his widow or children, or to be entitled to the effects of 
the deceased under his will (if any), or under the statutes for 
the distribution of the effects of intestates, or under any other 
statute, or at common law, or to be entitled to procure pro- 
bate or take out letters of administration or confirmation, 
although no probate or letters of administration or confirma- 
tion have been taken out, and shall thereby be discharged 
from all further liability in respect of the money and effects 
so paid and delivered, or may, if it thinks fit so to do, require 
probate or letters of administration or confirmation to be 
taken out, and thereupon pay and deliver the said money and 
effects to the legal personal representatives of the deceased ; 
and all claimants to whom such money or effects are so paid 
or delivered shall apply the same in due course of adminis- 
tration; and if such money and effects exceed in value the 
sum of fifty pounds, then, subject to the provisions herein- 
after contained and to deduction for expenses, the board of 
trade shall pay and deliver the same to the legal personal 
representatives of the deceased. 


20. In cases where the deceased seaman or apprentice 
has left a will, the board of trade shall have the followimg 
powers; (that is to say,) 


(1.) It may in its discretion refuse to pay or deliver any such 
wages or effects as aforesaid to any person claiming to 
be entitled thereto under a will made on board ship unless 
such will is in writing, and is signed or acknowledged by 
the testator in the presence of the master, or first, or 
only mate of the ship, and is attested by such master or 
mate : 


(2.) It may in its discretion refuse to pay or deliver any such 
wages or effects as aforesaid to any person not being re- 
lated to the testator by blood or marriage, who claims 

to 
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to be entitled thereto under a will made elsewhere than 
on board ship, unless such will is in writing, and is 
signed or acknowledged by the testator in the presence 
of two witnesses, one of whom is some shipping master 
appointed under this Act, or some minister or officiating 
minister or curate of the place in which the same is 
made, or, in a place where there are no such persons, 
some justice of the peace, or some British consular off- 


cer, or some officer of customs, and is attested by such 


witnesses: 


Whenever any claim made under a will is rejected by the 
board of trade, on account of the said will not being made 
and attested as hereinbefore required, the wages and effects 
-of the deceased shall be dealt with as if no will had been 
made. 


Provision for 


Rar onto 201. The following rules shall be observed with respect to 
just claims by creditors of deceased seamen and apprentices; (that is to 


creditors, an 


for preyenting Say ,) 


fraudulent 
claims. 


(1.) No such creditor shall be entitled to claim from the board 


(2.) 


(3.) 


(4.) 


of trade the wages or effects of any such seaman or ap- 
prentice, or any part thereof, by virtue of letters of ad- 
ministration taken out by him, or by virtue of confirma- 
tion in Scotland as executor creditor : 


No such creditor shall be entitled, by any means what- 
ever, to payment of his debt out of such wages and 
effects, if the debt accrued more than three years before 
the death of the deceased, or if the demand is not made 
within two years after such death: 


Subject as aforesaid, the steps to be taken for procuring 
payment of such debt shall be as follows (that is to say) : 
every person making a demand as creditor shall deliver 
to the board of trade an account in writing in such form 
as it requires, subscribed with his name, stating the 
particulars of his demand and the place of his abode, 
and verified by his declaration made before a justice: 


If before such demand is made any claim to the wages 
and effects of the deceased, made by any person inte- 
rested therein as his widow or child, or under a will, or 
under the Statutes for the distribution of the effects of 
intestates, or under any other Statute, or at common 
law, has been allowed, the board of trade shall give no- 
tice to the creditor of the allowance of such person’s 
claim, and the creditor shall thereupon have the same 
rights and remedies against such person as if he or she 
had received the said wages and effects as the legal per- 
sonal representative of the deceased : 

(5.) 


17 & 18 Vicr. MERCHANT SHIPPING. Cap. 104. 


(5.) If no claim by any such person has been allowed, the 
board of trade shall proceed to investigate the creditor’s 
account, and may for that purpose require him to prove 
the same, and to produce all books, accounts, vouchers, 
and papers relating thereto; and if by such means the 
creditor duly satisfies the board of trade of the justice of 
the demand, either in the whole or in part, the same 
shrll be allowed and paid accordingly, so far as the 
assets in the hands of the board of trade will extend for 
that purpose, and such payment shall discharge the 
board of trade from all further liability in respect of the 
money so paid; but if such board is not so satisfied, or 
if such books, accounts, vouchers, or papers as afore- 
said are not produced, and no sufficient reason is assigned 
for not producing them, the demand shall be disallowed : 


(6.) In any case whatever the board of trade may delay the 
investigation of any demand made by a creditor for the 
payment of his debt for one year from the time of the 
first delivery of the demand; and if in the course of that 
time a claim to the wages and effects of the deceased is 
made and substantiated as hereinbefore required by any 
person interested therein as a widow or child, or under a 
will, or under the statutes for the distribution of the 
effects of intestates, or under any other Statute, or at 
common law, the board of trade may pay and deliver the 
same to such person; and thereupon the creditor shall 
have the same rights and remedies against such person 
as if he or she had received the same as the legal per- 
sonal representative of the deceased. 


302. In cases of wages or effects of deceased seamen or 
apprentices received by the board of trade, to which no claim 
is substantiated within six years after the receipt thereof by 
such board, it shall be in the absolute discretion of such 
board, if any subsequent claim is made, either to allow or to 
refuse the same; and, subject to the provision hereinafter 
contained, the board of trade shall from time to time pay any 
monies arising from the unclaimed wages and effects of de- 
ceased seamen, which, in the opinion of such board, it is not 
necessary to retain for the purpose of satisfying claims, into 
the receipt of Her Majesty’s Exchequer, in such manner as 
the Treasury directs, and such monies shall be carried to 
and form part of the consolidated fund of the United King- 
dom. 


202. Hvery person who, for the purpose of obtaining, 
either for himself or for another, any money or effects of any 
deceased seaman or apprentice, forges, assists in forging, or 
procures to be forged, or fraudulently alters, assists in frat- 
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document purporting to show or assist in showing a right to 
such wages or effects, and every person who for the purpose 
aforesaid makes use of any such forged or altered document 
as aforesaid, or who for the purpose aforesaid gives or makes 
or procures to be given or made, or assists in giving or mak- 
ing or procuring to be given or made, any false evidence or 
representation, knowing the same to be false, shall be punish- 
able with penal servitude for a term not exceeding four years, 
or with imprisonment with or without hard labor for any 
period not exceeding two years, or if summarily prosecuted 
and convicted, by imprisonment, with or without hard labor, 
for any period not exceeding six months. 


Effects of see S04. In the case of seamen invalided or discharged from 
etn eae, any of Her Majesty’s ships, and sent home in merchant ships, 
athe dispored any monies or effects belonging to them which are paid, re- 
ant general of mitted, or delivered to the board “of trade, or its agents, under 
rey the provisions hereinbefore contained, shall be paid over and 

disposed of in such manner as the accountant general of Her 


Majesty’s navy directs. 
(And see Imp. Act 25 & 26 Vict., c. 63, s. 21, post.) 
Leaving Seamen abroad. 


On | discharge 20. Whenever any British ship is transferred or disposed 
ot seamen 


abroad, by Of at any place out of Her Majesty’s Dominions, and any 
sale serving, Seaman or apprentice belonging thereto does not in the pre- 
Bee ts of sence of some British consular officer, or, if there is no such 
be given, and consular officer there, in the presence of one or more respect- 


ser foneat able British merchants residing at the place, and not interested 
expense of in the said ship, signify his consent in writing to complete 
the voyage if continued, and whenever the service of any 
seaman or apprentice belonging to any British ship terminates 
at any place out of Her Majesty’s Dominions, the master 
shall give to each such seaman or apprentice a certificate of 
discharge in the form sanctioned by the board of trade as 
aforesaid, and, in the case of any certificated mate whose 
certificate he has retained, shall return such certificate to him, 
and shall also, besides paying the wages to which such sea- 
man or apprentice is entitled, either provide him with adequate 
employment on board some other British ship bound to the 
port in Her Majesty’s Dominions at which he was originally 
shipped, or to such other port’ in the United Kingdom as is 
agreed upon by him, or furnish the means of sending him 
back to such port, or provide him with a passage home, or 
deposit with such consular officer or such merchant or mer- 
chants as aforesaid such a sum of money as is by such officer 
or merchants deemed sufficient to defray the expenses of his 
subsistence and passage home; and such consular officer or 
merchants shall indorse upon the agreement of the ship which 


the 
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the seaman or apprentice is leaving the particulars of such 
payment, provision, or deposit ; and if the master refuses or 
neglects to comply with the requirements of this section, such 
expenses as last aforesaid, if defrayed by such consular officer 
or by any other person, shall, unless such seaman or appren- 
tice has been guilty of barratry, be a charge upon the ship 
to which such seaman or apprentice belonged and upon the 
owner for the time being thereof, and may be recovered against 
such owners, with costs, at the suit of the consular officer 
or other person defraying such expenses, or, in case the same 
has been allowed to the consular officer out of the public 
monies, as a debt due to Her Majesty either by ordinary pro- 
cess of law, or in the manner in which seamen are hereby 
enabled to recover wages; and such expenses, if defrayed by 
the seaman or apprentice, shall be recoverable as wages due 
to him. 7 


206. If the master or any other person belonging to any 
British ship wrongfully forces on shore and leaves behind, or 
otherwise wilfully and wrongfully leaves behind, in any place, 
on shore or at sea, in or out of Her Majesty’s Dominions, 
any seaman or apprentice belonging to such ship before the 
completion of the voyage for which such person was engaged 
or the return of the ship to the United Kingdom, he shall for 
each such offence be deemed guilty of a misdemeanor. 


207. If the master of any British ship does any of the 
following things; (that is to say,) 


(1.) Discharges any seaman or apprentice in any place situ- 
ate in any British Possession abroad (except the Posses- 
sion in which he was shipped), without previously ob- 
taining the sanction in writing indorsed on the agree- 
ment of some public shipping master or other officer 
duly appointed by the local government in that behalf, 
or (in the absence of any such functionary) of the chief 
officer of customs resident at or near the place where the 
discharge takes place : 


(2.) Discharges any seaman or apprentice at any place out of 
Her Majesty’s Dominions without previously obtaining 
the sanction so indorsed as aforesaid of the British con- 
sular officer there, or (in his absence) of two respectable 
merchants resident there : 


(3.) Leaves behind any seaman or apprentice at any place 
situate in any British Possession abroad, on any ground 
whatever, without previously obtaining a certificate in 
writing so indorsed as aforesaid from such officer or per- 
son as aforesaid, stating the fact and the cause thereof, 
whether such cause be unfitness or inability to proceed 
to sea, or desertion or disappearance : 

(4.) 
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(4.) Leaves behind any seaman or apprentice at any place out 
of Her Majesty’s Dominions, on shore or at sea, on any 
ground whatever, without previously obtaining the certifi- 
cate indorsed in manner and to the effect last aforesaid of 
the British consular officer there, or (in his absence) of two 
respectable merchants, if there is any such at or near 
the place where the ship then is : 


He shall for each such default be deemed guilty of a misde- 
meanor; and the said functionaries shall and the said merchants 
may examine into the grounds of such proposed discharge, or 
into the allegation of such unfitness, inability, desertion, or 
disappearance as aforesaid, in a summary way, and may for 
that purpose, if they think fit so to do, administer oaths, 
and may either grant or refuse such sanction or certificate as 
appears to them to be just. 


208. Upon the trial of any information, indictment, or 
other proceeding against any person for discharging or leaving 
behind any seaman or apprentice, contrary to the provisions 
of this Act, it shall he upon such person either to produce 
the sanction or certificate hereby required, or to prove that he 
had obtained the same previously to having discharged or 
left behind such seaman or apprentice, or that it was im- 
practicable for him to obtain such sanction or certificate. 


209. Every master of any British ship who leaves any 
seaman or apprentice on shore at any place abroad in or out 
of Her Majesty’s Dominions, under a certificate of his unfit- 
ness or inability to proceed on the voyage, shall deliver to 
one of the functionaries aforesaid, or (in the absence of such 
functionaries) to the merchants by whom such certificate is 
signed, or, if there be but one respectable merchant resi- 
dent at such place, to him, a full and true account of the 
wages due to such seaman or apprentice, such account when 
delivered to a consular officer to be in duplicate, and shall 
pay the same either in money or by a bill drawn upon the 
owner ; and in the case of every bill so drawn, such func- 
tionary, merchants or merchant as aforesaid, shall by in- 
dorsement certify thereon that the same is drawn for money 
due on account of a seaman’s wages, and shall also indorse 
the amount for which such bill is drawn, with such further 
particulars in respect of the case as the board of trade re- 
quires, upon the agreement of the ship; and every such 
master as aforesaid who refuses or neglects to deliver a full 
account of such wages, and pay the amount thereof in money. 
or by bill, as hereinbefore required, shall for every such of- 
fence or default be hable, in addition to the payment of the 
wages, to a penalty not exceeding ten pounds; and every 
such master who delivers a false account of such wages shall 
for every such offence, in addition to the payment of the 
wages, incur a penalty not exceeding twenty pounds. 

(See 
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(See Imp. Act, 25 & 26 Vict., c. 68, s. 19, post.) 


210. Every such payment as last aforesaid, whether by Such wages | 


bill or in money, shall, if made in any British Possession, » a8 money due 

be made to the seaman or apprentice himself, and, if made sulieot Eo bay. 
j ’ ini ment of ex- 

out of Her Majesty’s Dominions, to the consular officer, who Pome CP their 


shall, if satisfied with the account, indorse on one of the ee ence 
duplicates thereof a receipt for the amount paid or bill de- home. 
livered, and shall return the same to the master; and the 
naster shall, within forty-eight hours after his return to his 
port of destination in the United Kingdom, deliver the same 
to the shipping master there; and the consular officer shall 
retain the other duplicate of the said account, and shall, if 
the seaman or apprentice subsequently obtains employment 
at or otherwise quits the port, deduct out of the sum received 
by him as aforesaid any expenses which have been incurred 
by him in respect of the subsistence of the seaman or appren- 
tice under the provisions herein contained, except such as the 
master or owner of the ship is hereby required to pay, and 
shall pay the remainder to the seaman or apprentice, and 
shall also deliver to him an account of the sums so received 
and expended on his behalf; and shall, if the seaman or ap- 
prentice dies before his ship quits the port, deal with the 
same in the manner hereinafter specified in that behalf, and 
shall, if the seaman or apprentice is sent home at the public 
expense under the provisions herein contained, account for 
the amount received to the board of trade; and such amount 
shall, after deducting any expenses which have been duly in- 
curred in respect of such seaman or apprentice, except such 
as the master or owner of the ship is hereby required to pay, 
be dealt with as wages to which he is entitled, and shall be 
paid accordingly. 


412. The Governors, consular officers, and other officers Distressed 
of Her Majesty in foreign countries shall, and in places where Ehret 
there are no such Governors or officers, any two resident berelieved 
British merchants may, provide for the subsistence of all sea- at the public 

expense, 

men or apprentices, being subjects of Her Majesty, who have 

been shipwrecked, discharged, or left behind at any place 
abroad, whether from any ship employed in the merchant 
service or from any of Her Majesty’s ships, or who have been 
engaged by any person acting either as principal or agent to 
serve in any ship belonging to ¢ any foreign power or ‘to. the 
subject of any foreign state, and who are in distress In any 
place abroad, until such time as they are able to provide 
them with a passage home, and for that purpose shall cause 
such seamen or appr entices to be put on board some ship be- 
pneing to any subject of Her Majesty bound to any port of 

the United Kingdom, or to the British Possession to which 
they belong, (as the case requires,) which is in want of men 
to make up its complement, and in default of any such 

ship 
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ship shall provide them with a passage home as soon as 
possible in some ship belonging to a subject of Her Majesty 
so bound as aforesaid, and shall indorse on the agreement of 
any ship on board of which any seaman or apprentice is so 
taken or sent the name of every person so sent on board 
thereof, with such particulars concerning the case as the 
board of trade requires, and shall be allowed for the subsist- 
ence of any such seaman or apprentice such sum per diem as 
the board of trade from time to time appoints; and the 
amount due in respect of such allowance shall be paid out of 
any monies applicable to the relief of distressed British sea- 
men, and granted by Parhament for the purpose, on the 
production of the bills of the disbursements, with the proper 
vouchers. 


(See imp. Acts 13 a 19 Victs, cs OF, os. 10, an wo ae 
Vivier ChO0, Sc ee, POS.) 

Ziv. The master of every British ship so bound as afore- 
said shall receive and afford a passage and subsistence to all 
seamen or apprentices whom he is required to take on board 
his ship under the provisions hereinbefore contained, not ex- 
ceeding one for every fifty tons burden, and shall during the 
passage provide every such seaman or apprentice with a 
proper berth or sleeping place effectually protected against 
sea and weather; and on the production of a certificate 
signed by any Governor, consular officer, or merchants, by 
whose directions any such seaman or apprentice was received 
on board, specifying the number and names of such seamen 
or apprentices, and the time when each of them respectively 
was received on board, and on a declaration made by such 
person before a justice, and verified by the registrar general 
of seamen, stating the number of days during which each 
seaman or apprentice received subsistence and was provided 
for as aforesaid on board his ship, and stating also the num- 
ber of men and boys forming the complement of his crew, and 
the number of seamen and apprentices employed on board 
his ship during such time, and every variation (Gif any) of 
such number, such person shall be entitled to be paid out of 
the said monies applicable to the relief of distressed British 
seamen, in respect of the subsistence and passage of every 
seaman or apprentice so conveyed, subsisted, and provided 
for by him exceeding the number (if any) wanted to make up 
the complement of his crew, such sum per diem as the board 
of trade from time to time appoints, and if any person having 
charge of any such ship fails or refuses to receive on board 
his ship, or to give a passage home, or subsisience to, or to 
provide for any such seaman or apprentice as aforesaid, con- 
trary to the provisions of this Act, he shall incur a penalty 
not exceeding one hundred pounds for each seaman or ap- 
prentice with respect to whom he makes such default or re- 
fusal. 

(See 


Sd 
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(See Imp. Acts, 18 & 19 Vict., ¢. 91, s. 16, and 25 & 26 
Vact., cs 632 si822; post.) 


i. If any seaman or apprentice belonging to any British 
ship is discharged or left behind at any place out of the 
United Kingdom, without full compliance on the part of the 
master with all the provisions in that behalf in this Act con- 
tained, and becomes distressed and is relieved under the pro- 
visions of this Act, or if any subject of Her Majesty, after 
having been engaged by any person (whether acting as prin- 
cipal or agent) to serve in any ship belonging to any foreign 
power, or to the subject of any foreign power, becomes dis- 
tressed and is relieved as aforesaid, the wages (if any) due to 
such seaman or apprentice, and all expenses incurred for his 
subsistence, necessary clothing, conveyance home, and 
burial, im case he should die abroad before reaching home, 
shall be a charge upon the ship, whether British or foreign, 
to which he so belonged as aforesaid ; and the board of trade 
may in the name of Her Majesty (besides suing for any 
penalties which may have been incurred) sue for and recover 
the said wages and expenses, with costs, either from the 
master of such ship as aforesaid, or from the person who is 
owner thereof for the time being, or, 1n the.case of such en- 
gagement as aforesaid for service in a foreign ship, from such 
master or owner, or from the person by whom such engage- 
ment was so made as aforesaid; and such sums shall be re- 
coverable either in the same manner as other debts due to 
Her Majesty, or in the same manner and by the same form 
and process in which wages due to the seaman would be re- 
coverable by him; and in any proceedings for that purpose 
production of the account (Gif any) to be furnished as herein- 
before is provided in such cases, together with proof of pay- 
ment by the board of trade or by the paymaster general of 
the charges incurred on account of any such seaman, ap- 
prentice, or other person, shall be sufficient evidence that he 
was relieved, conveyed home, or buried (as the case may be) 
at Her Majesty’s expense. 


(See Imp. Acts, 18 & 19 Vict., c. 91,-s. 16, and :25 & 26 
Vac. 00500, 8: £2.) 


Volunteering into the Navy. 


24. Any seaman may leave his ship for the purpose of 
forthwith entering into the naval service of Her Majesty, and 
such leaving his ship shall not be deemed a desertion there- 
from, and shall not render him hable to any punishment or 
forfeiture whatever ; and all stipulations introduced into any 
agreement whereby any seaman is declared to incur any for- 
feiture or be exposed to any loss in case he enters into Her 
Majesty’s naval service shall be void, and every master or 

owner 
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owner who causes any such stipulation to be so introduced 
shall incur a penalty not exceeding twenty pounds. 


Clothes to be $21. Whenever any seaman, without having previously 
once. coramitted any act amounting to and treated by the master as 


desertion, leaves his ship in order to enter into the naval 
Wages to be service of Her Majesty and is received into such service, the 
j once are master shall deliver to him his clothes and effects on board 
on account of such ship, and shall pay the proportionate amount of his | 
wages down to the time of such entry, subject to all just 
deductions as follows; (that is to say,) the master of the said 
ship shall pay the same to the officer authorized to receive 
such seaman into Her Majesty’s service, either in money or 
by bill drawn upon the owner and payable at sight to the 
order of the accountant general of the navy; and the receipt 
of such officer shall be a discharge for the money or bill so 
given; and such bill shall be exempt from stamp duty; and 
if such wages are paid in money, such money shall be credited 
in the muster book of the ship to the account of the said 
seaman ; and if such wages are paid by bill, such bill shall 
be noted in the said muster book and shall be sent. to the said 
accountant general, who shall present the same or cause the 
same to be presented for payment, and shall credit the pro- 
duce thereof to the account of the said seaman; and such 
money or produce (as the case may be) shall not be paid to 
the said seaman until the time at which he would have been 
entitled to receive the same if he had remained inthe service 
of the ship which he had so quitted as aforesaid ; and if any 
such bill is not duly paid when presented, the said accountant 
general or the seaman on whose behalf the same is given 
may sue thereon or may recover the wages due by all or any 
of the means by which wages due to merchant seamen are 
recoverable; and if upon any seaman leaving his ship in the 
manner and for the purpose aforesaid,.the master fails to 
deliver his clothes and effects, or to pay his wages as herein- 
before required, he shall, in addition to his lability to pay 
and deliver the same, incur a penalty not exceeding twenty 
pounds ; provided that no officer who receives any such bill 
as aforesaid shall be subject to any liability in respect thereof, 
except for the safe custody thereof until sent to the said ac- 
countant general as aforesaid. 


Repayment, to 246. 1f upon any seaman leaving his ship for the purpose | 


faneo pat of entering the naval service of Her Majesty, the owner or 
and not duly master of such ship shows to the satisfaction of the admiralty 
that he has paid or properly rendered himself liable to pay an 
advance of wages to or on account of such seaman, and that 
such seaman has not at the time of quitting his ship duly 
earned such advance by service therein, and, in the cas. of 
such lability as aforesaid, if such owner or master actually 
satisies the same, it shall be lawful for the admiralty to pay 


to 


s 
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to such owner or master so much of such advance as has not 
been duly earned, and to deduct the sum so paid from the 
wages of the seaman earned or to be earned in the naval 
service of Her Majesty. 


Ziv’. If, in consequence of any seaman so leaving his ship 
without the consent of the master of owner thereof, it becomes 
necessary for the safety and proper navigation of the said 
ship to engage a substitute or substitutes, and if the wages 
or other remuneration paid to such substitute or substitutes 
for subsequent service exceed the wages or remuneration 
which would have been payable to the said seaman under his 
agreement for similar service, the master or owner of the said 
ship may apply to the registrar of the high court of admiralty 
in England for a certificate authorizing the repayment of such 
excess ; and such application shall bein such form, and shall 
be accompanied by such documents, and by such statements, 
whether on oath or otherwise, as the judge of the said court 
from time to time directs. 


#18. The said registrar shall, upon receiving such ‘appli- 
cation as aforesaid, give notice thereof in writing. and of the 
sum claimed, to the secretary to the admiralty, and shall > 
proceed to examine the said application, and may call upon 
the registrar general of seamen to produce any papers in his 
possession relating thereto, and may call for further evidence ; 
and if the whole of the claim appears to him to be just, he 
shall give a certificate accordingly ; but if he considers that 
such claim or any part thereof is not just he shall give notice 
of such his opinion in writing under his hand to the person 
making the said application or his attorney or agent; and if 
within sixteen days from the giving of such notice such person 
does not leave or cause to be left at the office of the registrar 
of the said court a written notice demanding that the said 
application shall be referred to the judge of the said court, 
then the said registrar shall finally decide thereon, and 
certify accordingly; but if such notice is left as aforesaid, 
then the said application shall stand referred to the said 
judge in his chambers, and his decision thereon shall be 
final, and the said registrar shall certify the same accord- 
ingly ; and the said registrar and judge respectively shall 
in every proceeding under this Act have full power to 
administer oaths and to exercise all the ordinary powers of 
the court, as in any other proceeding within its jurisdiction ; 
and the said registrar or judge (as the case may be) may, if 
he thinks fit, allow for the costs of any proceeding under this 
Act any sum not exceeding five poanee for each seaman so 
quitting his ship as aforesaid; and such sum shall be added 
to the sum allowed, and shall be cez es by the said regis- 
trar accordingly. 

219, 
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19. Every certificate so given shall be sent by post or 
otherwise to the person making the application, his attorney 
or agent, and a copy thereof shall be sent to the accountant 
general of the navy; and such accountant general shall, 
upon delivery to him of the said original certificate, together 
with a receipt in writing purporting to be a receipt from the 
master or owner making the application, pay to the person 
delivering the same, out of the monies applicable to the naval 
service of Her Majesty, and granted by Parliament for the 
purpose, the amount mentioned in such certificate ; and such 
certificate and receipt shall absolutely discharge the said ac- 
countant general and Her Majesty from all lability in wise 
of the monies so paid or of the said application. 


220. Every person who, in making or supporting any 
such applications as aforesaid to the registrar of the high 
court of admiralty, forges, assists in forging,-or procures to 
be forged, or fraudulently alters, assists in fraudulently alter- 
ing, or procures to be fraudulently altered, any document, 
and every person who, in making or supporting any such 
application, presents or makes use of any such forged or 
altered document, or who in making or supporting any such 
application makes or gives, or assists In making or giving, or 
procures to be made or given, any false evidence or repre- 
sentation, knowing the same to be false, shall be deemed 
guilty of a misdemeanor. 


Provisions, Health, and Accommodation. 


224. Any three or more of the crew of any British ship 
may complain to any officer in command of any Her Majesty’s 
ships, or any British consular officer, or any shipping master, 
or any chief officer of customs, that the provisions or water 
for the use of the crew are at any time of bad quality, unfit 
for use, or deficient in quantity ; and such officer may there- 
upon examine the said provisions or water, or cause them to 
be examined ; and if on examination such provisions or water 
are found to be of bad quality and unfit for use, or to be de- 
ficient in quantity, the person making such examination 
shall signify the same in writing to the master of the ship: 
and if such master does not thereupon provide other proper 
provisions or water in lieu of any so signified to be of a bad 
quality and unfit for use, or does not procure the requisite 
quantity of any so signified to be insufficient in quantity, or 
uses any provisions or water which have been so signified as 
aforesaid to be of a bad quality and unfit for use, he shall in 
every such case incur a penalty not exceeding twenty pounds ; 
and upon every such examination as aforesaid the officers 
making or directing the same shall enter a statement of the 
result of the examination in the official log, and shall send a 

report 
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report thereof to the board of trade, and such report, if pro- 
duced out of the custody of such board or its officers, shall be 
received in evidence in any legal proceeding. 
F 
222. If the officer, to whom any such complaint as last Forfeiture for 
aforesaid 1s made, certifies in such statement as aforesaid plaint. 
that there was no reasonable ground for such complaint, each 
of the parties so complaining shall be hable to forfeit to the 
owner out of his wages a sum not exceeding one week's. 
wages. 


223. In the following cases, (that is to say,) plowenes for 
, provisions. 
(1.) If during a voyage the allowance of any of the provisions 
which any seaman has by his agreement stipulated for is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment, and also except for any time during which such 
seaman wilfully and without sufficient cause refuses or 
neglects to perform his duty, or is lawfully under con- 
finement for misconduct, either on board or on shore); 


(2.) If it is shown that any of such provisions are or have 
during the voyage been bad in quality and unfit for use ; 


The seaman shall receive by way of compensation for such 
reduction or bad quality, according to the time of its 
continuance, the following sums to be paid to him in 

- addition to and to be recoverable as wages ; (that is to 


say,) 


(1.) If his allowance is reduced by any quantity not exceed- 
ing one third of the quantity specified in the agreement, a 
sum not exceeding fourpence a day; 


(2.) If his allowance is reduced by more than one third of 
such quantity, eightpence a day ; 


(8.) In respect of such bad quality as aforesaid, a sum not 
exceeding one shilling a day: 


But if it be shown to the satisfaction of the court before 
which the case is tried that any provisions the allowance of 
which has been reduced could not be procured or supplied in 
proper quantities, and that proper and equivalent substitutes 
were supplied in lieu thereof, the court shall take such cir- 
cumstances into consideration, and shall modify or refuse 
compensation as the justice of the case may require. 


(Sec. 224 prescribed rules to be observed with respect to medi- 
cines, medical stores, and anti-scorbutics, and is repealed by 
Imp. Act, 30 & 31 Vict., c. 124, s. 3, and see Sec. 4 of that 
Act.) 

225. 
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225. Every master shall keep on board proper weights 
and measures for the purpose of determining the quantities 
of the several provisions and articles served out, and shall 
allow the same to be used at the time of serving out such pro- 
visions and articles in the presence of a witness whenever 
any dispute arises about such quantities, and in default shall 
for every offence incur a penalty not exceeding ten pounds. 


_ 226. Any local marine board may, upon being required 
by the board of trade so to do, appoint and remove a medical 
inspector of ships for the port, and may fix his remunera- 
tion, such remuneration to be subject to the control of the 
board of trade; and at ports where there are no local marine 
boards the board of trade may appoint and remove such in- 
spectors, and fix their remuneration; and it shall be the duty 
of such inspectors to inspect the medicines, medical stores, 
lime or lemon juice, or other articles, sugar and vinegar, 
required to be kept on board any such ships as aforesaid ; and 
such inspection, if made at places where there are local 
marine boards, shall be made under their direction, and also 
in any special cases under the direction of the board of trade, 
and if made at places where there there are no local marine 
boards, shall be made under the direction of the board of 
trade; and such medical inspectors shall for the purposes of 
such inspection have the same powers as the inspectors ap- 
pointed by the board of trade under the first part of this Act; 
but every such inspector, if required by timely notice in 
writing from the master, owner, or consignee, shall make 
his inspection three days at least before the ship proceeds to 
sea, and if the result of the inspection is satisfactory, shall 
not again make inspection before the commencement of the 
voyage, unless he has reason to suspect that some of the 
articles inspected have been subsequently removed, injured, 
or destroyed; and whenever any such medical inspector 
is of opinion that in any ship hereby required to carry such 
articles as aforesaid the same or any of them are deficient in 
quantity or quality, or are placed in improper vessels, he 
shall signify the same in writing to the chief officer of customs 
of the port where such ship is lying, and also to the master, 
owner, or consignee thereof, and thereupon the master of such 
ship, before proceeding to sea, shall produce to such chief 
officer of customs a certificate under the hand of such medi- 
cal inspector or of some other medical inspector, to the effect 
that such deficiency has been supplied or remedied, or that 
such improper vessels have been replaced by proper vessels, 
as the case may require; and such chief officer of customs 
shall not grant a clearance for such ship without the produc- 
tion of such certificate, and if such ship attempts to go to 
sea without a clearance, may detain her until such certificate 
is produced; and if such ship proceeds to sea without the 

production 
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production of such certificate, the owner, master, or con- 
signee thereof shall incur a penalty not exceeding twenty 
pounds. 


(Sec. 227 which provided a penalty for selling or supplying 
medicines, medical stores, lime or lemon juice, of bad quality, 
for the use of any ship, is repealed by Imp. Act 80 & 81 Vict., 
c. 124, sec. 3, and see sec. 5 of that Act.) 


%28. The following rules shall be observed with respect to 
expenses attendant on illness and death; (that is to say,) 


(1.) If the master or any seaman or apprentice receives any 
hurt or injury in the service of the ship to which he 
belongs, the expense of providing the necessary surgical 
and medical advice, with attendance and medicines, and 
of his subsistence until he is cured, or dies, or is brought 
back to some port in the United Kingdom, if shipped in 
the United Kingdom, or if shipped in some British Pos- 
session to some port in such Possession, and of his con- 
veyance to such port, and the expense (if any) of his 
burial, shall be defrayed by the owner of such ship, 
without any deduction on that account from the wages of 
such master, seaman, or apprentice : 


(2.) If the master or any seaman or apprentice is on account 
of any illness temporarily removed from his ship for the 
purpose of preventing infection, or otherwise for the con- 
venience of the ship, and subsequently returns to his 
duty, the expense of such removal and of providing the 
necessary advice with attendance and medicines and of 
his subsistence whilst away from the ship, shall be de- 
frayed in like manner : 


(3.) The expense of all medicines and surgical or medical ad- 
vice and attendance given to any master, seaman or ap- 
prentice whilst on board his ship, shall be defrayed in 
like manner: 


(4.) In all other cases any reasonable expenses duly incurred 
by the owner for any seaman in respect of illness, and 
also any reasonable expenses duly incurred by the owner 
in respect of the burial of any seaman or apprentice who 
dies whilst on service, shall, if duly proved, be deducted 
from the wages of such seaman or apprentice. 


229. if any such expenses in respect of the illness, injury, 
or hurt of any seaman or apprentice, as are to be borne by 
the owner, are paid by any consular officer or other person 
on behalf of Her Majesty, or if any other expenses in respect 
of the illness, injury, or hurt of any seaman or apprentice, 

whose 
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whose wages are not accounted for to such officer under the 
provisions hereinbefore contained in that behalf, are so paid, 
such expenses shall be repaid to such officer or other person 
by the master of the ship, and if not so repaid, the amount 
thereof, with costs, shall be a charge upon the ship, and be 
recoverable from the said master or from the owner of the 
ship for the time being as a debt due to Her Majesty, and 
shall be recoverable either by ordinary process of law or in 
the manner in whic a seamen are hereby enabled to recover 
wages; and in any ‘proceeding for the recovery thereof the 
production of a certificate of the facts, signed by such officer 
or other person, together with such vouchers (if any) as the 
case requires, shall.be sufficient proof that the said expenses 
were duly paid by such consular officer or other person as 
aforesaid. 


280. Hvery foreign-going ship having one hundred persons 
or upwards on board shall carry on board as part of her com- 
plement some person duly authorized by law to practise as 
physician, surgeon, or apothecary; and in default the owner 
shall, for every voyage of any such ship made without such 
medical practitioner, imeur a penalty not exceeding one 
hundred pounds : 


Provided that nothing herein contained shall in anywise 
affect any provision contained inthe ‘‘ Passengers Act, 1852,” - 
concerning the carriage of medical practitioners by the class 
of ships therein named passenger ships, nor shall any such 
passenger ship, if not thereby required to carry a medical 
practitioner, be hereby required to do so. 


(Sec. 231 prescribed rules to be observed with respect to ac- 
commodation on board, and is repealed by Imp. Act, 380 & 31 
Vict., c. 124, s. 38, and see Sec. 9 of that Act.) 


Power of Making Complaint. 


232. If any seaman or apprentice whilst on board any 
ship states to the master that he desires to make complaint 
to a justice of the peace, or consular officer, or naval officer 
in command of any of Her Majesty’s ships, against the master 
or any of the crew, the said master shall, if the ship is then 
at a place where there is a justice or any such officer as afore- — 
sald, so soon as the service of the ship will permit, and if the 
ship is not then at such a place, so soon after her first arrival 
at such a place as the service of the ship will pernut, allow 
such seaman or apprentice to go ashore or send him ashore in 


proper custody, so that he may be enabled to make such 


complaint, and shall, in default, dneur a penalty not exceed- 
ing ten pounds, 


Protection 
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Protection of Seamen from Imposition. 


233. No wages due or accruing to any seaman or appren- Sale of and 
tice shall be subject to attachment or arrestment from any (ue oyn 
court ; and every payment of wages to a seaman or appren- VY". 
tice shall be valid in law, notwithstanding any previous sale 
or assignment of such wages, or of any attachment, incum- 
brance, or arrestment thereon ; and no assignment or sale of 
such wages or of salvage made prior to the accruing thereof 
shall bind the party making the same; and no power of at- 
torney or authority for the receipt of any such wages or 
salvage shall be irrevocable. 


224. No debt exceeding in amonnt five shillings, incurred No debt ex- 
ceeding 5s. re- 
by any seaman after he has engaged to serve, shall be recover- coverable till 


able until the service agreed for is concluded. Sp eet RL hae os 


230. If any person demands or receives from any seaman Penalty for 
or apprentice to the sea service payment in respect of his pyqeqaree® 
board or lodging in the house of such a person for a longer »ouse keepers. 
period than such seaman or apprentice has actually resided 
or boarded therein, he shall incur a penalty not exceeding 


ten pounds. 


236. If any person receives or takes into his possession or Penalty for 
under his control any monies, documents, or effects of any enroute 
seaman or apprentice to the sea service, and does not return 
the same or pay the value thereof, when required by such 
seaman or apprentice, subject to such deductions as may be 
justly due to him from such seaman or apprentice in respect 
of board or lodging or otherwise, or absconds therewith, he 
shall incur a penalty not exceeding ten pounds, and any two 
justices may, besides inflicting such penalty, by summary 
order direct the amount or value of such monies, documents, 
or effects, subject to such deduction as aforesaid, to be forth- 
with paid to such seaman or apprentice. 


237. Every person who, not being in Her Majesty’s ser- Persons not to 
vice, and not being duly authorized by law for the purpose, (erreine tinal 
goes on board any ship about to arrive at the place of her sijvele’ sup 
destination, before her actual arrival in dock or at the place mission. 
of her discharge, without the permission of the master, shall 
for every such offence incur a penalty not exceeding twenty 
pounds ; and the master or person in charge of such ship may 
take any such person so going on board as aforesaid into cus- 
tody, and deliver him up forthwith to any constable or peace 
officer, to be by him taken before a justice or justices or the 
sheriff of the County in Scotland, and to be dealt with accord- 


ing to the provisions of this Act. 


238. If, within twenty-four hours after the arrival of any penalty tor 


ship at any port in the United Kingdom, any person then Aggie 


being house keepers, 
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being on board such ship solicits any seaman to become a 
lodger at the house of any person letting lodgings for hire, or 
takes out of such ship any effects of any seaman, except 
under his personal direction and with the permission of the 
master, he shall for every such offence incur a penalty not 
exceeding five pounds. 


Discipline. 
(See Dom. Act, 38 Vict., c. 29.) 
ee 239. Any master of or any seaman or apprentice belong- 


ship or lifeor Ing to any British ship who, by wilful breach of duty, or by 

limb, a misde- neslect of duty, or by reason of drunkenness, does any act 
tending to the immediate loss, destruction, or serious damage 
of such ship, or tending immediately to endanger the life or 
limb of any person belonging to or on board of such ship, or 
who by wilful breach of duty, or by neglect of duty, or by 
reason of drunkenness, refuses or omits to do any lawful act 
proper and requisite to be done by him for preserving such 
ship from immediate loss, destruction, or serious damage, or 
for preserving any person belonging to or on board of such 
ship from immediate danger to life or limb, shall for every 
such offence be deemed guilty of a misdemeanour. 


Uae 0 Aas 240. Any court having admiralty jurisdiction in any of 

toremove Her Majesty’s Dominions may, upon application by the owner 

a8 of any ship being within the jurisdiction of such court, or by 
the part owner, or consignee, or by the agent of the owner, 
or by any certificated mate, or by one third or more of the 
crew of such ship, and upon proof on oath to the satisfaction 
of such court that the removal of the master of such ship 
is necessary, remove him accordingly; and may also, with 
the consent of the owner, or his agent, or the consignee of 
the ship, or if there is no owner or agent of the owner of 
consignee of the ship within the jurisdiction of the court, then 
without such consent, appoint a new master in his stead ; 
and may also make such order, and may require such secu- 
rity in respect of costs in the matter, as it thinks fit. 


Pere een 241. If the board of trade or any local marine board has 


of allegedin- reason to believe that any master or mate is from incompe- 
and miseos. tency or misconduct unfit to discharge his duties, the board 
a of trade may either institute an investigation or may direct 
the local marine board at or nearest to the place at which it © 

may be convenient for the parties and witnesses to attend to 

institute the same, and thereupon such persons as the board 

of trade may appoint for the purpose, or, as the case may be, 

the local marine board, shall, with the assistance of a local 
stipendiary magistrate (if any), and if there is no such magis- 

trate, of a competent legal assistant to be appointed by the 

board of trade, conduct the investigation, and may summon 

the master or mate to appear, and shall give him full opportu- 

nity 
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nity of making a defence either in person or otherwise, and 
Shall, for the purpose of such investigation, have all tae 
powers given by the first part of this Act to inspectors ap- 
pointed by the board of trade, and may make such order 
with respect to the costs of such investigation as they may 
deem just; and shall, on the conclusion of the investigation, 
make a report upon the case to the board of trade; and in 
cases where there is no local marine board before which the 
parties and witnesses can conveniently attend, or where such 
local marine board is unwilling to institute the investigation, 
the board of trade may direct the same to be instituted before 
two justices or a stipendiary magistrate ; and thereupon such 
investigation shall be conducted, and the results thereof re- 
ported, in the same manner and with the same powers in and 
with which formal investigations into wrecks and casualties 
are directed to be conducted, and the results thereof reported, 
under the provisions contained in the eighth part of this Act, 
save only that, if the board of trade so directs, the person 
bringing the charge of incompetency or misconduct to the 
notice of the board of trade, shall be deemed to be the party 
having the conduct of the case. 


24%. The board of trade may suspend or cancel the certi- 
ficate (whether of competency or service) of any master or 
mate in the following cases ; (that is to say,) 


(1.) If upon any investigation made in pursuance of the last 
preceding section, he is reported to be incompetent, or 
to have been guilty of any gross act of misconduct, 
drunkenness or tyranny : 


(2.) If upon any investigation conducted under the provisions 
contained in the eighth part of this Act, or upon any 
investigation made by a naval court constituted as here- 
inafter mentioned, it is reported that the loss or aban- 
donment of or serious damage to any ship or loss of life 
has been caused by his wrongful act or default : 


(3. 


a” 


If he is superseded by the order of any admiralty court 
or of any naval court constituted as hereinafter men- 
tioned : 


(4.) If he is shown to have been convicted of any offence: 


(5.) Hf upon any investigation made by any court or tribunal 
authorized or hereafter to be authorized by the legislative 
authority in any British possession to make inquiry into 
charges of incompetency or misconduct on the part of 
masters or mates of ships, or as to shipwrecks or other 
casualties affecting ships, a report is made by such court 
or tribunal to the effect that he has been guilty of any 

gross 
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gross act of misconduct, drunkenness, or tyranny, or that 
the loss or abandonment of or serious damage to any 
ship or loss of life has been caused by his wrongful act 
or default, and such report is confirmed by the Governor 
or person administering the government of such posses- 
sion : 7 


And every master or mate whose certificate is cancelled or 
suspended shall deliver it to the board of trade or as it directs, 
and in default shall for each offence incur a penalty not ex- 
ceeding fifty pounds; and the board of trade may at any 
subsequent time grant to any person whose certificate has been 
cancelled a new certificate of the same or of any lower grade. 


(See Imp. Act, 25 & 26 Vict., c. 63, s. 21 & 23, post.) 


2433. Whenever any seaman who has been lawfully en- 
gaged or any apprentice to the sea service commits any of 
the following offences he shall be liable to be punished sum- 
marily as follows ; (that is to say,) 

@ 

(1.) For desertion he shall be liable to imprisonment for any 
period not exceeding twelve weeks, with or without hard 
labour, and also to forfeit all or any part of the clothes 
and effects he leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and 
also if such desertion takes place abroad, at the discre- 
tion of the court, to forfeit all or any part of the wages 
or emoluments he may earn in any other ship in which 
he may be employed until his next return to the United 
Kingdom, and to satisfy any excess of wages paid by the 
master or owner of the ship from which he deserts to any 
substitute engaged in his place at a higher rate of wages 
than the rate stipulated to be paid to him: 


(2.), For neglecting or refusing, without reasonable cause, to 
join his ship, or to proceed to sea in his ship, or for ab- 
sence without leave at any time within twenty-four hours 
of the ship’s sailing from any port either at the com-. 
mencement or during the progress of any voyage, or for 
absence at any time without leave and without sufficient 
reason from his ship or from his duty, not amounting to 


desertion or not treated as such by the master, he shall | 


be lable to imprisonment for any period not exceeding 
ten weeks, with or without hard labour, and also, at the 
discretion of the court, to forfeit out of his wages a sum 
not exceeding the amount of two days pay, and in addi- 
tion for every twenty-four hours of absence, either a sum 
not exceeding six days pay, or any expenses which have 
been properly incurred in hiring a substitute : 

(3.) 
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(3.) For quitting the ship without leave after her arrival at Quitting with- 
her port of delivery and before she is placed in security, fore ship is se. 
he shall be liable to forfeit out of his wages a sum not °v7¢: 
exceeding one month’s pay: 


(4.) For wilful disobedience to any lawful command, he shall Act of disobe- 
be liable to imprisonment for any period not exceeding “°"”’ 
four weeks, with or without hard labour, and also, at 
the discretion of the court, to forfeit out of his wages a 
sum not exceeding two days pay: 


(5. 


VJ 


For continued wilful disobedience to lawful commands, Continuea 
or continued wilful neglect of duty, he shall be liable to “S°°°™e"°?* 
imprisonment for any period not exceeding twelve weeks, 

with or without hard labour, and also, at the discretion 

of the court, to forfeit for every twenty-four hours con- 

tinuance of such disobedience or neglect either a sum not 

exceeding six days pay, or any expenses which have been 

properly incurred in hiring a substitute : 


(6.) For assaulting any master or mate, he shall be hable to assauit on off- 
imprisonment for any period not exceeding twelve weeks, °¢75: 
with or without hard labour: 


(7. 


4 


For combining with any other or others of the crew to compining to 
disobey lawful commands, or to neglect duty, or to im- ‘sebey: 
pede the navigation of the ship, or the progress of the 

voyage, he shall be lable toimprisonment for any period 

not exceeding twelve weeks, with or without hard la- 

bour : 


(8.) For wilfully damaging the ship, or embezzling, or wil- witul aamage 
fully damaging any of her stores or cargo, he shall be 2nd. emberzte- 
liable to forfeit out of his wages a sum equal in amount 
to the loss thereby sustained, and also, at the discretion 
of the court, to imprisonment for any period not exceed- 


ing twelve weeks, with or without hard labour: 


(9.) For any act of smuggling of which he is convicted, and ae pees 
whereby loss or damage is occasioned to the master or loss to owner. 
owner, he shall be lable to pay to such master or owner 
such a sum as is sufficient to reimburse the master or 
owner for such loss or damage; and the whole or a pro- 
portionate part of his wages may be retained in satis- 
faction or on account of such hability, without prejudice 
to any further remedy. 


244. Upon the commission of any of the offences enume- Entry of of- 

; : ‘ g Tie hoe ey fences to be 

rated in the last preceding section, an entry thereof shall be made in ofi- 
° : ay ee Pee 1 -La Gial log, and to 
made in the official log book, and shall be signed by the forend over or 
master and also by the mate or one of the crew; and the 2 c%opy given to 
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arrival of the ship at any port, or if she is at the time in 
‘port, before her departure therefrom, either be ‘urnished 
with a copy of such entry, or have the same read over dis- 
tinctly and audibly to him, and may thereupon make such 
reply thereto as he thinks fit; and a statement that a copy 
of the said entry has been so furnished, or that the same has 
been so read over as aforesaid, and the reply (if any) 
made by the offender, shall likewise be entered and signed in 
manner aforesaid; and in any subsequent legal proceeding 
the entries hereinbefore required shall, if practicable, be pro- 
duced or proved, and in default of such production or proof, 
the court hearing the case may, at its discretion, refuse to 
receive evidence of the offence. 


Seamen whom 245. Every seafaring person whom the master of any ship 
masters O ° . ° 

shipsare com- 18, under the authority of this Act or of any other Act of Par- 
Ror eeder | liament, compelled to take on board and convey, and every 


sons going in ; 7 al 
pons , Soins ji, Person who goes to sea in any ship without the consent of the 


leave, to be master or owner or other person entitled to give such consent, 

subject to pen- ‘ . : : 

alties for shall, so long as he remains in such ship, be subject to the 

breach of dis- came laws and regulations for preserving discipline, and to 

cipline. j 8 3 pre! 8 p ae i 
the same penalties and punishments for offences constituting 
or tending to a breach of discipline, to which he would be 
subject if he were a member of the crew and had yen the 


agreement. 


Master orown- 46. Whenever, either at the commencement or during 
hend deserters the progress of any voyage, any seaman or apprentice neg- 
without war- lects or refuses to join or deserts from or refuses to proceed 
to sea in any ship in which he is duly engaged to serve, or is 
found otherwise absenting himself therefrom without leave, 
the master or any mate, or the owner, ship’s husband, or 
consignee, may, in any place in Her Majesty’s Dominions, 
with or without the assistance of the local police officers or 
constables, who are hereby directed to give the same, if re- 
quired, and also at any place out of Her Majesty’s Domi- 
nions, if and so far as the laws in force at such place will 
permit, apprehend him without first procuring a warrant ; 
and may thereupon in any case, and shall in case he so re- 
quires and it is practicable, convey him before some court 
capable of taking cognizance of the matter, to be dealt with 
according to law; and may, for the purpose of conveying him 


before such court, detain him in custody for a period not ex- 


ceeding twenty-four hours or such shorter time as may be 
necessary, or may if he does not so require, or if there is no 
such court at or near the place, at once convey him on board ; 
and if any such apprehension appears to the court before 
which the case is brought to have been made on improper or 
on insufficient grounds, the master, mate, owner, ship’s hus- 
band, or consignee who makes the same or causes the same 
to be made, shall incur a penalty not exceeding twenty 

| pounds ; 
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pounds; but such penalty, if inflicted, shall be a bar to any 
action for false imprisonment in respect of such apprehen- 
sion. 


V4@. Whenever any seaman or apprentice is brought be- Deserters may 
fore any court on the ground of his having neglected or re- pessd in Now 
fused to join or to proceed to sea in any ship in which he is of peng in: 
engaged to serve, or of having deserted or otherwise absented 
himself therefrom without leave, such court may, if the master 
or the owner or his agent so requires, instead of committing 
the offender to prison, cause him to be conveyed on board for 
the purpose of proceeding on the voyage, or deliver him to 
tne master or any mate of the ship, or the owner or his 
agent, to be by them so conveyed, and may in such case or- 
der any costs and expenses properly incurred by or on behalf 
of the master or owner by.reason of the offence to be paid by 
the offender, and, if necessary, to be deducted from any 
wages he has then earned, or which by virtue of his then ex- 
isting engagement he may afterwards earn. 


- 248. If any seaman or apprentice is imprisoned on the Seamen im- 
ground of his having neglected or refused to join or to proceed Hesertion or 

jee We ped eC 2 : aan A breach of dis- 
to sea In any ship in which he is engaged to serve, or of Mery 
having deserted or otherwise absented himself therefrom sent on board 


without leave, or of his having committed any other breach mation! Gf eens 
of discipline, and if during such imprisonment and before his '°"°* 
engagement is at an end, his services are required on board 

his ship, any justice may, at the request of the master or of 

the owner or his agent, cause such seaman or apprentice to 

be conveyed on board his said ship for the purpose of pro- 
ceeding on the voyage, or to be delivered to the master or 
any mate of the ship, or to the owner or his agent, to be by 
them so conveyed, notwithstanding that the termination of 

the period for which he was sentenced to imprisonment has 

not arrived. 


249. In all cases of desertion from any ship in any place Entries ana 
: certificates of 
abroad the master shall produce the entry of such desertion desertion 
in the official log book to the person or persons hereby re- 8pr9o9 to,pe 


quired to indorse on the agreement a certificate of such de- home, and ad- 
sertion ; and such person or persons shall thereupon make dence. 
and certify a copy of such entry and also a copy of the said 
certificate of desertion ; and if such person is a public fune- 
tionary he shall, and in other cases the said master shall 
forthwith transmit such.copies to the registrar general of sea- 
men in England; and the said registrar shall, if required, 
cause the same to be produced in any legal proceeding ; and 
such copies, if purporting to be so made and certified as afore- 
said, and certified to have come from the custody of the said 
registrar, shall, in any legal proceeding relating to such de- 
sertion, be received as evidence of the entries therein ap- 
pearing. 

250. 
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Facilities for § &@. Whenever a question arises whether the wages of 

proving deser- 

tion, so for as ANY Seaman or apprentice are forfeited for desertion, it shall 

concerns for- be sufficient for the Bary insisting on the forfeiture to show 

wages. that such seaman or apprentice was duly engaged in or that 
he belonged to the Tne from which he is alleged to have de- 
sertea, and that he quitted such ship before the completion 
of the voyage or engagement, or if such voyage was to termi- 
nate in tne United Kingdom and the ship has not returned, 
that he is absent from her, and that an entry of the desertion 
has been duly made in the official log book; and thereupon 
the desertion shali, so far as relates to any forfeiture of 
wages or emoluments under the provisions hereinbefore con- 
tained, be deemed to be proved, unless the seaman or ap- 
prentice can produce a proper certificate of discharge, or can 
otherwise show to the satisfaction of the court that he had 


sufficient reasons for his leaving his ship. 


Coats of pro. 21. Whenever in any proceeding relating to seamen’s 
sonment may wages it is shown that any seaman or apprentice has in the 
te ey fo ge. course of the voyage been convicted of any offence by any com- 
ducted from petent tribunal and rightfully punished therefor by imprison- 
ment or otherwise, the court hearing the case may direct a 
part of the wages due to such seaman, not exceeding three 
pounds, to be applied in reimbursing any costs properly in- 
curred by the master in procuring such conviction and pun- 


ishment 


® 


Amount of for- 252. Whenever any seaman contracts for wages by the 
pe ascertained voyage or by the run or by the share, and not by the month or 
wen ct tar other stated period of time, the amount of forfeiture to be in- 
the voyager euyrred under this Act shall be taken to be an amount bearing 
the same proportion to the whole wages or share as a calendar 
month or other the period hereinbefore mentioned in fixing 
the amount of such forfeiture (as the case may be) bears to 
the whole time spent in the voyage; and if the whole time 
spent in the voyage does not exceed the period for which the 
pay is to be forfeited, the forfeiture shall extend to tne whole 


wages or share. 


Application of 8. All clothes, effects, wages, and emoluments which 
forfeitures. under the provisions hereinbefore contained are forfeited for 
desertion shall be apphed in the first instance in or towards 

the reimbursement of the expenses occasioned by such deser- 

tion to the master or owner of the ship from which the deser- 

tion has taken place ; and may, if earned subsequently to the 

desertion, be recovered by such master, or by the owner or 

his agent, in the same manner as the deserter might have 

recovered the same if they had not been forfeited ; and in any 

legal proceeding relating to such wages the court may order 

the same to be paid accordingly ; and subject to such reim- 

bursement the same shall be paid into the receipt of Her 

Majesty’s 


/ 
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Majesty’s exchequer in such manner as the treasury may 


direct, and shall be carried to and form part of the consoli- 


dated fund of the United Kingdom; and in all other cases of 
forfeiture of wages under the provisions hereinbefore con- 
tained the forfeiture shall, in the absence of any. specific 
directions to the contrary, be for the benefit of the master or 
owner by whom the wages are payable. 


4 ‘ 
234. Any question concerning the forfeiture of or deduc- 
tions from the wages of any seaman or apprentice may be 
determined in any proceeding lawfully instituted with respect 


to such wages, notwithstanding that the offence in respect of 


which such question arises, though hereby made punishable 
by imprisonment as well as forfeiture, has not been made the 
subject of any criminal proceeding. 


‘eed. If any seaman, on or before being engaged, wilfully 
and fraudulently makes a false statement of the name of his 
last ship or last alleged ship, or wilfully and fraudulently 
makes a false statement of his own name, he shall incur ¢ 
penalty not exceeding five pounds; and such penalty may be 
deducted from any wages he may earn by virtue of such en- 
Saccment as aforesaid, and shall, subject to reimbursement 
of the loss and expenses (if any) Pau by any previous 
desertion, be paid and applied in the same manner as other 
penalties payable under this Act. 


3eb%. Whenever any seaman commits an act of miscon- 
duct for which his agreement imposes a fine, and which it is 


Questions of 
forfeitures 
may be decid- 
ed in suits for 
wages. 


Penalty for 
false state- 
ment as to last 
ship or name. 


Fines to be de- 
ducted from 
wages, and 


intended to punish by enforcing “such fine, an entry thereof paid to ship- 


shall be made in the official ‘log book, and a copy of such 
entry shall be furnished or the same shall be read over to the 
offender, and an entry of such reading over, and of the reply 
Gf any) made by the offender, shall be made, in the manner 
and subject to the conditions hereinbefore specified with 
respect to the offences against discipline specified m and pun- 
ishable under this Act; and such fine shall be deducted and 
paid over as follows; (that is to say,) if the offender is dis- 
charged in the United Kingdom, and the offence and such 
entries in respect thereof as aforesaid are proved, in the case 
of a foreign-goimg ship, to the satisfaction of the shipping 
master before whom the offender is discharged, and in the 


ping master. 


case of a home trade ship, to the satisfaction of the shipping | 


master at or nearest to the place at which the crew is dis- 
charged, the master or owner shall deduct such fine from the 
wages of the offender, and pay the same over to such ship- 
ping master ; and if before the final discharge of the crew in 
the United Kingdom, any such offender as aforesaid enters 
into any of Her Majesty’s ships, or is discharged abroad, and 
the offence and such entries as aforesaid are proved to the 
satisfaction of the officer in command of the ship into which 

he 
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he so enters, or of the consular officer, officer of customs, or 
other person by whose sanction he is so discharged, the fine 
shall thereupon be deducted as aforesaid, and an entry of 
such deduction shall then be made in the official log book (if 
any) and signed by such officer or other person ; and on the 


return of the ship to the United Kingdom the master or owner 


Penalty for 
enticing to de- 
sert, and har- 
bouring ue- 
serters. 


Penalty for cb- 
taining pas- 
sage surrepti- 
tiously. 


On change of 
masters, docu- 
ments hereby 
required to ba 
handed over to 
successor. 


shall pay over such fine, in the case of foreign-going ships, 
to the shipping master before whom the crew is discharged, 
and, in the case of home trade ships, to the shipping master 
at or nearest to the place at which the crew is discharged ; 
and if any master or owner neglects or refuses to pay over 
any such fine in manner aforesaid, he shall for each such 
offence incur a penalty not exceeding six times the amount of 
the fine retained by him: Provided that no act of misconduct, 
for which any such fine as aforesaid has been inflicted and 
paid, shall be otherwise punished under the provisions of this 
Act. 


“eepd. Hivery person who, by any means whatever, per- 
suades or attempts to persuade any seaman or apprentice to 


neglect or refuse to join or to proceed to sea in or to desert , 


from his ship, or otherwise to absent himself from his duty, 


shall for each such offence in respect of each such seaman or. 


apprentice incur a penalty not exceeding ten pounds; and 
every person who wilfully harbours or secretes any seaman 
or apprentice who has deserted from his ship, or who has 
wilfully neglected or refused to join or has deserted from his 
ship, knowing or having reason to believe such seaman or ap- 
prentice to have so done, shall for every such seaman or ap- 
prentice so harboured or secreted incur a penalty not exceed- 
ing twenty pounds. 


h 


08. Any person who secretes himself and goes to sea in 
any ship without the consent of either the owner, consignee, 
or master, or of a mate, or of any person in charge of such 
ship, or of any other person entitled to give such consent, 
shall incur a penalty not exceeding twenty pounds, or be 
liable to imprisonment with or without hard labour for any 
period not exceeding four weeks. 


29. If during the progress of a voyage the master is 
superseded or for any other reason quits the ship and is suc- 
ceeded in the command by some other person, he shall deliver 
to his successor the various documents relating to the naviga- 
tion of the ship and to the crew thereof which are in his cus- 
tody, and shall in default incur a penalty not exceeding one 
hundred pounds; and such successor shall, immediately on 
assuming the command of the ship enter in the official log a 
list of the documents so delivered to him. 

Naval 
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Naval Courts on the High Sea and abroad. 


260. Any officer in command of any ship of Her Majesty Naval Courts 

Uu 

on any foreign station, or, in the absence of such officer, any enn age 
consular officer, may summon a court, to be termed a ‘‘ Naval Ppaips con 


eee 1 : 1 investigating 
Court,” in the following cases; (that is to say,) investeating - 
high seas or 


(1.) Whenever a complaint, which appears to such officer **** 
to require immediate investigation, is made to him 
by the master of any British ship, or by any cer- 
tificated mate, or by one or more of the seamen belong- 
ing to any such ship: 


(2.) Whenever the interest of the owner of any British ship 
or of the cargo of any such ship appears to such officer 
to require it: 


(3.) Whenever any British ship is wrecked or abandoned or 
otherwise lost at or near the place where such officer 
may be, or whenever the crew or part of the crew of any 
British ship which has been wrecked, abandoned, or lost 
abroad, arrives at such place. 


SG. Every such naval court as aforesaid shall consist of Constitution 

not more than five and riot less than three members, of whom,” °" 
if possible, one shall be an officer in the naval service of Her 
Majesty not below the rank of leutenant, one a consular 
officer, and one a master of a British merchant ship, and the 
rest shall be either officers in the naval service of Her Majesty, 
masters of British merchant ships, or British merchanis ; 
and such court may include the naval or consular officer sum- 
moning the same, but shall not include the master or con- 
signee of the ship to which the parties complaining or com- 
_ plained against may belong ; and thenaval or consular officer 
in such court, if there is only one such officer in the court, 
or, if there is more than one,. the naval or consular officer, 
who, according to any regulations for settling their respective 
ranks for the time being in force, is of the highest rank, shall 
be the president of such court. 


262. Every such naval court shall hear and investigate General fune- 
the complaint brought before it, or the cause of the wreck or Hons and 
abandonment, (as the case may be,) and may for that pur- of such Courts. 
pose summon and compel the attendance of parties and wit- 
nesses, and administer oaths, and order fhe production of 
documents, and shall conduct the investigation in such man- 
ner as to give any person against whom any charge is made 
an opportunity of making a defence. 


263. Hvery such naval court may, after hearing the case, Power of such 
exercise the following powers; (that is to say,) Cages 
(1.) 
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To supersede (1 ) 
the master : 4 
df 


seaman: (2+) 
To forfeit | 
wages: (B+) 


To decide dis- 
putes as to (4.) 
wages, &c.: 


‘It may, if unanimous that the safety of the ship or crew, 


or the interest of the owner, absolutely requires it, super- 
sede the master, and may appoint another person to act 
in his stead; but no such appointment shall be made 
without the consent of the consignee of the ship, if then 
at the place : 


It may discharge any seaman from his ship : 


It may order the wages of any seaman so discharged or 
any part of such wages to be forfeited, and may direct 
the same either to be retained by way of compensation 
to the owner, or to be paid into the receipt of Her Ma- 
jesty’s exchequer in the same manner as other penalties 
and forfeitures under this Act: 


It may decide any questions as to wages, or fines, or for- 
feitures, arising between any of the parties to the pro- 
ceedings : 


To direct costs (5.) If may direct that all or any of the costs incurred by the 


of imprison- 
ment to be 
paid out of 
wages: 


 'To send home (6 : 
offenders for ? 
trial ; 


To order pay- (7 ) 
ment of costs, z 
&C, 


master or owner of any ship in procuring the imprison- 
ment of any seaman or apprentice in a foreign port, or 
in his maintenance whilst so imprisoned, shall be paid 
out of and deducted from the wages of such seaman or 
apprentice, whether then or subsequently earned: 


It may exercise the same powers with regard to persons 
charged before 1t with the commission of offences at sea 
or abroad as are by this Act given to British consular 
officers : 


It may order the costs of the proceeding before it 


(if any), or any portion thereof, to be paid by any of 


the parties thereto, and may order any person making a 
frivolous or vexatious complaint to pay compensation for 
any loss or delay caused thereby; and any cost or com- 
pensaton so ordered shall be paid by such person accord- 
ingly, and may be recovered in the same manner in 
which the wages of seamen are recoverable, or may, if 
the case admits, be deducted from his wages : 


And all orders duly made by such court under the powers 
hereby given to it shall in any subsequent legal proceedings 
be deemed conclusive as to the rights of the parties. 


(Further powers are gwen to “‘ Naval Courts” by Imp. Act, 
18 & 19 Vict., c. 91, s. 18.) 


Orders to be 264. All orders made by any such naval court shall, 


entered in offie 


cial log. whenever practicable, be entered in the official log book of 
the ship to which the parties to the proceedings before it be- 
long, and shall be signed by the President of the court. 


265. 


ee ne a 


17 & 18 Vror. MERCHANT SHIPPING. Cap. 104. 


265. Every such naval court shall make a report to the 
board of trade, containing the following particulars; (that is 
to say,) 


(1.) A statement of the proceedings, with the order made by 
the court, and a report of the evidence : : 

(2.) An account of the wages of any seaman or apprentice 
who is discharged from his ship by such court : 


(3.) If summoned in order to inquire into a case of wreck or 
abandonment, a statement of the opinion of the court as 
to the cause of such wreck or abandonment with such 
remarks on the conduct of the master and crew as the 
circumstances require : 


And every such report shall be signed by the president of the 
court ; and every document purporting to be such a report 
and to be so signed as aforesaid shall, if produced out of the 
custody of some officer of the board of trade, be deemed to be 
such report, unless the contrary is proved, and shall be re- 
ceived in evidence, subject to all just exceptions. 


266. Any person who wilfully and without due cause pre- 


vents or obstructs the making of any such complaint as last 
aforesaid, or the conduct of any case or investigation by any 
naval court, shall for each such offence incur a penalty not 
exceeding fifty pounds, or be liable to imprisonment with or 
without hard labour for any period not exceeding twelve 
weeks. 


Crimes committed on the High Seas and abroad. 


267. All offences against property or person committed in 
or at any place either ashore or afloat out of Her Majesty’s 
Dominions by any master, seaman, or apprentice who at the 
time when the offence is committed is or within three months 
previously has been employed in any British ship shall be 
deemed to be offences of the same nature respectively, and 
be hable to the same punishments respectively, and be in- 
quired of, heard, tried, determined, and adjudged in the 
same manner and by the same courts and in the same places 
as if such offences had been committed within the jurisdic- 
tion of the Admiralty of England ; and the costs and expenses 
of the prosecution of any such offence may be directed to be 
paid as in the case of costs and expenses of prosecutions for 
offences committed within the jurisdiction of the Admiralty 
_of Lingland. 


268. The following rules shall be observed with respect to 
offences committed on the high seas or abroad; (that is to 
say,) 

(1.) 


129 


Report to be 
made of pro- 
ceedings of 
naval courts. 


Penalty for 
preventing 
complaint or 
obstructing 
investigation. 


Offences com- 
mitted by Bri- 
tish seamen at 
Foreign ports 
to be within 
admiralty 
jurisdiction. 


Conveyance of 
offenders and 
witnesses to 
United King- 


130 


dom or some 
British Posses- 
sion. 


17 & 18 Wor: MERCHANT SHIPPING. Cap. 104. 


(1.) Whenever any complaint is made to any British consular 
officer of any of the offences mentioned in the last pre- 
ceding section, or of any offences on the high seas having 
been committed by any master, seaman, or apprentice 
belonging to any British ship, such consular officer may 
inquire into the case upon oath, and may if the case so 
requires take any steps in his power for the purpose of 
placing the offender under necessary restraint and of 

sending him as soon as practicable in safe custody to the 
United Kingdom, or to any British Possession in which 
there is a court capable of taking cognizance of the of- 
fence, in any ship belonging to Her Majesty or to any of 
Her subjects, to be there proceeded against according to 
. law: 

(2.) For the purpose aforesaid such consular officer may 
order the master of any ship belonging to any subject of — 
Her Majesty bound to the United Kingdom or to such 
British Possession as aforesaid to receive and afford a 
passage and subsistence during the voyage to any such 
offender as aforesaid, and to the witnesses, so that such 
master be not required to receive more than one offender 

_ for every one hundred tons of his ship’s registered ton- 
nage, or more than one witness for every fifty tons of 
such tonnage; and such consular officer shall indorse 
upon the agreement of the ship such particulars with 
respect to any offenders or witnesses sent in her as the 
board of trade requires : 


(3.) Every such master shall, on his ship’s arrival in the 
United Kingdom, or in such British Possession as afore- 
said, give every offender so committed to his charge into | 
the custody of some police officer or constable, who shall 
take the offender before a justice of the peace or other 
magistrate by law empowered to deal with the matter, 
and such justice or magistrate shall deal with the mat- 
ter as in cases of offences committed upon the high seas : 


And any such master as aforesaid who, when required by any 
British consular officer to receive and afford a passage and 

subsistence to any offender or witness, does not receive him 
and afford such passage and subsistence to him, or who does 

not deliver any offender committed to his charge into the 

custody of some police officer or constable as hereinbefore 
directed, shall for each such offence incur a penalty not ex-' 
ceeding fifty pounds; and the expense of imprisoning any 
such offender and of conveying him and the witnesses to the 

United Kingdom or to such British Possession as aforesaid in 
any manner other than in the ship to which they respectively 

belong, shall be part of the costs of the prosecution, or be 

paid as costs incurred on account of seafaring subjects of Her 

Majesty left in distress in foreign parts. 

(269.) 
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269. Whenever any case of death happens on board any 
foreign-going ship, the shipping master shall on the arrival 
of such ship at the port where the crew is discharged inquire 
into the cause of such death, and shall make on the list of the 
crew delivered to him as herein required an indorsement to 
the effect either that the statement of the cause of death 
therein contained is in his opinion true or otherwise, as the 
result of the inquiry requires; and every such shipping 
master shall, for the purpose of such inquiry, have the powers 
hereby given to inspectors appointed by the board of trade 
under the first part of this Act; and if in the course of such 
inquiry it appears to him that any such death as aforesaid has 
been caused by violence or other improper means, he shall 
either report the matter to the board of trade, or, if the emer- 
gency of the case so requires, shall take immediate steps for 
bringing the offender or offenders to justice. 


27. Whenever in the course of any legal proceedings in- 
stituted in any part of Her Majesty’s Dominions before any 
judge or magistrate, or before any person authorized by law 
or by consent of parties to receive evidence, the testimony of 
any witness is required in relation to the subject matter of 
such proceeding, then upon due proof, if such proceeding is 
instituted in the United Kingdom, that such witness cannot 
be found in that Kingdom, or if in any British Possession, 
that he cannot be found in the same Possession, any deposi- 
tion that such witness may have previously made on oath in 
relation to the same subject matter before any justice or 
magistrate in Her Majesty’s Dominions, or any British con- 
sular officer elsewhere, shall be admissible in evidence sub- 
ject to the following restrictions ; (that is to say), 


(1.) If such deposition was made in the United Kingdom, it 
shall not be admissible in any proceeding instituted 1 in 
the United Kingdom : 


(2.) If such a deposition was made in any British Possession, 
it shall not be admissible in any proceeding instituted in 
the same British Possession: 


(3.) If the proceeding is criminal it shall not be admissible 
unless it was made in the presence of the person ac- 
cused : 


Every deposition so made as aforesaid shall be authenticated 
by the signature of the judge, magistrate, or consular officer, 
before whom the same is made; and such judge, magistrate, 
or consular officer.shall, when the same is taken in a crimi- 
nal matter, certify, if the fact is so, and that the accused was 
present at the taking thereof, but it shall not be necessary in 
any case to prove the signature or official character of the 

person 
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person appearing to have signed any such deposition ; andin 
any criminal proceeding such certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the 
accused having been present in manner thereby certified ; but 
nothing herein contained shall affect any case in which de- 
positions taken in any proceeding are rendered admissible in 
evidence by any Act of Parliament, or by any Act or Ordi- 
nance of the Legislature of any Colony, so far as regards such 
Colony, or to interfere with the power of any Colonial Legis- 
lature to make such depositions admissible in evidence, or to 
interfere with the practice of any court in which depositions 
not authenticated as hereinbefore mentioned are admissible. 


Registration of and Returns respecting Seamen. 


27. There shall be in the port of London an office, to be 
called the ‘‘ General Register and Record Office of Seamen,”’ 
and the board of trade shall have control over the same, and 
may appoint and from time to time remove a registrar gene- 
ral, and such assistants, clerks and servants as may be ne- 
cessary, and may from time to time, with the consent of the 
treasury, regulate their salaries and allowances; and such 
salaries and allowances, and all other necessary expenses, 
shall be paid by the treasury out of any monies to be granted 
by Parliament for that purpose ; and the board of trade may 
direct the business of the register office at any of the outports 
to be transacted at the shipping office, or, with the consent 
of the commissioner of customs, at the custom house of the 
port, and may appoint the shipping master, or, with such 
consent as aforesaid, some officer of customs, to conduct the 
same; and such business shall thereupon be conducted “ac- 
cordingly, but shall in all cases be subject to the immediate 
control of the board of trade. 


29%. The said registrar general of seamen shall, by means 
of the agreements, lists, and other papers to be transmitted 
to him as herein directed, or by such other means as are im 
his power, keep a register of all persons who serve in 1 ships 
subject to the provisions of this Act. 


27. Kvery master of every foreign-going ship of which 
the crew is discharged in the United Kingdom, in whatever 
part of Her Majesty’s Dominions the same is registered, and — 
of every home trade ship, shall make out and sign a list in a 
form sanctioned by the board of trade, containing the follow- 
ing particulars; (that is to say,) 


(1.) The number and date of the ship’s register and her regis- 
tered tonnage : 


Q. ) The length and general nature of the voyage or employ- 
ployment : 


(3.) 
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(3.) The Christian names, surnames, ages, and places of 
birth of all the crew, including the master and appren- 
tices, their qualities on board, their last ships or other 
employments, and the dates and places of their joining 
the ship: 


(4.) The names of any members of the crew who have died or 
otherwise ceased to belong to the ship, with the times, 
places, causes, and circumstances thereof : 


(5.) The names of any members of the crew who have been 
: maimed or hurt, with the times, places, causes, and 
circumstances thereof : 


(5.) The wages due to any of the crew who have died, at the 
time of their respective deaths : 


(7.) The clothes and other effects belonging to any of the crew 
who have died, with a statement of the manner in which 
they have been dealt with, and the money for which any 
of them have been sold : 


(8.) The name, age, and sex of every person, not being one 
of the crew, who dies on board, with the date and the 
cause thereof : 


(9.) Every birth which happens on ei with the date 
thereof, the sex of the infant, and the names of the 
parents : 


(10.) Every marriage which takes place on board, with the 
date thereof, and the names and ages of the parties. 


74, In the case of foreign-going ships, the master shall, 
within forty-eight hours after the ship’s arrival at her final 
port of destination in the United Kingdom, or upon the dis- 
charge of the crew, whichever first happens, deliver to the 
shipping master before whom the crew is discharged such list 
as hereinbefore required, and if he fails so to do shall for 
every default incur a penalty not exceeding five pounds; and 
such shipping master shall thereupon give to the master a 
certificate of such delivery ; and no officer of customs shall 
clear inwards any foreign-going ship without the production 
of such certificate, and any such officer may detain any such 
ship until the same is produced. 


275. The master or owner of every home trade ship shall, 
within twenty-one days after the thirtieth day of June and 
the thirty-first day of December in every year, transmit or de- 
liver to some shipping master in the United Kingdom such © 
list as hereinbefore required for the preceding half year, and 

shall 
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shall in default incur a penalty not exceeding five pounds ; 
and such shipping master shall give to the master or owner a 
certificate of such transmission or delivery ; and no officer of 
customs shall grant a clearance or transire for any home 
trade ship without the production of such certificate, and any 
such officer may detain any such ship until the same is pro- 
duced. 


Liststobeseat. 96, If any ship ceases by reason of transfer of ownership 


of tanater of OF change of employment to fall within the definition of a 

ship and i> foreign-going or of a home trade ship, the master or owner 
thereof shall, if such ship is then in the United Kingdom, within 
one month, andif she is elsewhere, within six months, de- 
liver or transmit to the shipping master at the port to which 
the ship has belonged such list as hereinbefore mentioned, 
duly made out to the time at which she ceased to be a foreign- 
going or home trade ship, and in default shall for each offence 
incur a penalty not exceeding ten pounds ; and if any ship is 
lost or abandoned, the master or owner thereof shall, if prac- 
ticable, and as soon as possible, deliver or transmit to the 
shipping master at the port to which the ship belonged such 
list as hereinbefore mentioned duly made out to the time of 
such loss or abandonment, and in default shall for each 
offence incur a penalty not exceeding ten pounds. 


Shipping mas' 277. All shipping masters and officers of customs shall 


oficersto take charge of all documents which are delivered or transmit- 
Gooumentsto ted to or retained by them in pursuance of this Act, and shall 
tine keep them for such time (if any) as may be necessary for the 
purpose of settling any business arising at the place where 
such documents come into their hands, or for any other proper 
purpose, and shall, if required, produce them for any of such 
purposes, and shall then transmit them to the registrar gene- 
Registrar to Tal of seamen, to be by him recorded and preserved ; and the 
poe emer said registrar shall, on payment of a moderate fee to be fixed 
duce originals, by the board of trade, or without payment of any fee if the 
aie board of trade so directs, allow any person to inspect the 
same ; and in cases in which the production of the original of 
any such document in any court of justice or elsewhere is 
essential, shall produce the same, and in other cases shall 
make and deliver to any person requiring it a certified copy 
of any such document or of any part thereof; and every copy 
purporting to be so made and certified shall be received in 
evidence, and shall have all the effect of the original of which © 
it purports to be a copy. 


Officers of 2¢8. The collector or comptroller of customs at every port 
make returns In the United Kingdom shall, on or before the first day of 
voeitiaa, February and the first day of Aug gust in every year, transmit 
to the registrar general of seamen a list of all ships registered 
in such port, and also of all ships whose registers have been 
transferred or cancelled in such port since the last preceding 


return. 279. 
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2279. The following rules shall be observed with respect to 
the delivery of documents to British consular officers ; (that 
is to say,) 


(1.) Whenever any ship, in whatever part of Her Majesty’s 
Dominions the same is registered, (except ships whose 
business for the time being is to carry passengers,) ar- 
rives at any foreign port where there is a British consu- 
lar officer, or at any port in any British Possession 
abroad, and remains thereat for forty-eight hours, the 
master shall, within forty-eight hours of the ship’s ar- 
rival, deliver to such consular officer, or to the chief 
officer of customs, (as the case may be,) the agreement 
with the crew, and also all indentures and assignments 
of apprenticeships, or, in the case of a ship belonging to 
a British Possession, such of the said documents as such 
ship is provided with : 


(2.) Such officer shall keep such documents during the ship’s 
stay in such port, and, in cases where any indorsements 
upon the agreement are hereby required. shall duly make 
the same, and shall return the said documents to the 
master a reasonable time before his departure, with a 
certificate endorsed on the agreement, stating when the 
same were respectively delivered and returned : 


(3.) If it appears that the required forms have been neglected, 
or that the existing laws have been transgressed, such 
officer shall make an indorsement to that effect on the 
agreement, and forthwith transmit a copy of such in- 
dorsement with the fullest information he can collect re- 
garding such neglect or transgression, to the registrar 
general of seamen : 


And if any master fails to deliver any such document as afore- 
said he shall for every such default incur a penalty not ex- 
ceeding twenty pounds; and in any prosecution for such 
penalty it shall he upon the master either to produce the cer- 
tificate of the consular officer or officer of customs herein- 
before required, or to prove that he duly obtained the same, 
or that it was impracticable for him so to do. 


Official Logs. 


280. The board of trade shall sanction forms of official 
log books, which may be different for different classes of 
ships, so that each such form contains blanks for the entries 
hereinafter required ; and an official log of every ship (except 
ships employed exclusively in trading between ports on the 
coasts of the United Kingdom) shall be kept in the appro- 
priate sanctioned form; and such official log may, at the 

discretion 
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discretion of the master or owner, either be kept distinct 


from the ordinary ship’s log or united therewith, so that in all 


_ cases all the blanks in the official log be duly filled up. 


2S. Every entry in every official log shall be made as 
soon as possible after the occurrence to which it relates, and 
if not made on the same day as the occurrence to which it 
relates, shall be made and dated so as to show the date of 
the occurrence and of the entry respecting it ; and in no case 
shall any entry therein in respect of any occurrence happen- 
ing previously to the arrival of the ship at her final port of 
discharge be made more than twenty-four hours after such 
arrival. 


282. Every master of a ship, for which .an official log 
book is hereby required, shall make or cause to be made 
therein entries of the following matters; (that is to say,) 


(1.) Every legal conviction of any member of his crew, and 
the punishment inflicted : 


(2.) Every offence committed by any member of his crew for 
which it is intended to prosecute, or to enforce a for- 
feiture, or to exact a fine, together with such statement 
concerning the reading over such entry, and concerning 
the reply (if any) made to the charge, as hereinbefore 
required. 


(See Sec. 244, ante.) 
(3.) Every offence for which punishment is inflicted on board, 
and the punishment inflicted : 


(4.) A statement of the conduct, character, and qualifica- 
tions of each of his crew, or a statement that he declines 
to give an opinion on such particulars: 


(5.) Hivery case of illness or injury happening to any member 
of the crew, with the nature thereof, and the medical 
treatment adopted (if any : 


(6.) Every case of death happening on board, and of the 
cause thereof : 

(7.) Every birth happening on board, with the sex of ‘the 
infant and the names of the parents: 


(8.) Every marriage taking place on board, with the names 
and ages of the parties : 


be a member of the crew, otherwise than by death, with 
the place, time, manner, and cause thereof : 
(10.) 
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(10.) The amount of wages due to any seaman who enters Wages of men 
Her Majesty’s service during the voyage : Sipps ra 


(11.) The wages due to any seaman or apprentice who dies Wages of 
during the voyage, and the gross amount of all deduc- {yse**°% °* 
tions to be made therefrom : 


(12.) The sale of effects of any seaman or apprentice who Sale of de- 
dies during the voyage, including a statement of each Carga men's 
article sold, and of the sum pieetvod for it: 


(18.) Every collision with any other ship, and the circum- collisions. 
stances under which the same occurred, 


283. The entries Reeny required to be made in official Bora 
log books shall be signed as follows; that is to say, every ” ic 
such entry shall be signed by the master and by the mate or 
some other of the crew, and every entry of illness, injury, or 
death shall be also signed by the surgeon or medical practi- 
tioner on board (if any); and every entry of wages due to or 
of the sale of the effects of any seaman or apprentice who 
dies shall be signed by the master and by the mate and some 
other member of the crew; and every entry of wages due to 
any seaman who enters Her Majesty’s service shall be signed 
by the master, and by the seaman or by the officer authorized 
to receive the seaman into such service. 


284, The following offences in respect of official log books penaities in 


shall be punishable as hereinafter mentioned; (that is to rae 
Bay,) . 


(1.) Ifin any case an official log book is not kept in the man- 
ner hereby required, or if any entry hereby directed to 
to be made in any such log book is not made at the time 
and in the manner hereby directed, the master shall for 
each such offence incur the specific penalty herein men- 
tioned in respect thereof, or where there is no such spe- 
cific penalty, a penalty not exceeding five pounds : 


(2.) Every person who makes or procures to be made or 
assists in making any entry in any official log book in 
respect of any occurrence happening previously to the 
arrival of the ship at her final port of discharge more ¢ 
than twenty-four hours after such arrival, shall for each 
such offence incur a penalty not exceeding thirty pounds : 


(3.) Every person who wilfully destroys or mutilates or ren- 
ders illegible any entry in any official log book, or who 
wilfully makes or procures to be made or assists in 
making any false or fraudulent entry or omission in any 
such log book, shall for each such offence be deemed 
guilty of a misdemeanor. 

285, 
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Entries in 28. All entries made in any official log book as herein- 
official logs c 3 é ; ‘ 
to be received before directed shall be received in evidence in any proceed- 


meyidence. ing in any court of justice, subject to all just exceptions. 


Pficial logs . 8G. In the case of foreign-going ships the master shall, 

to shipping within forty-eight hours after the ship’s arrival at her final 

pa, port of destination in the United Kingdom, or upon the dis- 
charge of the crew, whichever first happens, deliver to the 
shipping master before whom the crew is discharged the offi- 
cial log book of the voyage; and the master or owner of 
every home trade ship, not exclusively employed in trading 
between ports on the coasts in the United Kingdom, shall, 
within twenty-one days after the thirtieth day of June and 
the thirty-first day of December in every year, transmit or 
deliver to some shipping master in the United Kingdom the 
official log book for the preceding half year ; and every master 
or owner wlio refuses or neglects to deliver his official log 
book as hereby required shall be subject to the same conse- 
quences and liabilities to which he is hereby made subject for 
the non-delivery of the list of his crew hereinbefore men- 
tioned. 


eel ar tks 287. If any ship ceases by reason of transfer of ownership 
0 be sent 


homeincase or change of employment to fall within the definition of a 
of transfer of - . p 
ship,andin forelgn-going or of a home-trade ship, the master or owner 
case of loss. thereof shall if such ship is then in the United Kingdom, 
within one month, and if she is elsewhere, within six months, 
deliver or transmit to the shipping master at the port to 
which the ship belonged the official log book (Gf any) duly 
made out to the time at which she ceased to be a foreign- 
going or home trade ship, and in-default shall for each offence 
incur a penalty not exceeding ten pounds; and if any ship is 
lost or abandoned, the master or owner thereof shall, if prac- 
ticable, and as soon as_ possible, deliver or transmit to the 
shipping master at the port to which the ship belonged the _ 
official log book (if any) duly made out to the time of such 
' loss or abandonment, and in default shall for each offence 
incur a penalty not exceeding ten pounds. 


East Indies and Colonies. 


soa One 288. If the Governor-General of India in Council or the 
plied oy East respective legislative authorities in any British Possession 
Galonint Gov. abroad, by any Acts, Ordinances, or other appropriate legal 
fharown° means, apply or adapt any of the provisions in the third part 
ships, may be of this Act contained to any British ships registered at, 


throughout trading with, or being at any place within their respective 
the Empire. ‘jurisdictions, and to the owners, masters, mates, and crews 
thereof, such provisions, when so applied and adapted as 

aforesaid, and as long as they remain in force, shall, in 

respect of the ships and persons to which the same are ap- 

plied, 


é 
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plied, be enforced, and penalties and punishments for the 
breach thereof shall be recovered and inflicted, throughout 
Her Majesty’s Dominions, in the same manner asif such pro- 
visions had been hereby so adopted and ayplied, and such 
penalties and punishments had been hereby expressly im- 
posed. 


289. Every Act, Ordinance, or other form of law to be past Indian 
passed or promulgated by the Governor-General of India in ria item 
Council, or by any other legislative authority, in pursuance SyPiec ve 


allowance, and 


of this Act, shall respectively be subject to the same rights of rogeiirg. 6200 
disallowance or repeal, and require the same sanction or ewes 
other acts and formalities, and be subject to the same 

conditions in all respects, as exist and are required in order 

to the validity of any other Act, Ordinance, or other form of 

law passed by such Governor-General in Council or other 
legislative authority respectively. 


290. If in any matter relating to any ship or to any per- Conflict of 
son belonging to any ship there appears to be conflict of laws, mr 
then, if there is in the third part of this Act any provision on 
the subject which is hereby expressly made to extend to such 
ship, the case shall be governed by such provision, and if 
there is no such provision the case shall be governed by the 
law of the place im which such ship is registered. 


PARTLY: 
SAFETY AND PREVENTION OF ACCIDENTS. 


Application. 


294. The fourth part of this Act shall apply to all British Application ot 
ships; and all foreign steam ships carrying passengers be- Gee 
tween places in the “United K ingdom shall be subject to all 
the provisions contained in the fourth part of this Act, and 
likewise to the same provisions with respect to the certificates 
of the masters and mates thercof to which British steam 
ships are subject. 


(Sec. 292 prescribes certain rules with respect to boats and 
life-buoys to be carried by certain ships proceeding to sea aor 
any place in the United Kingdom, 


(Sec. 293 provides penalties im case of masters or owners of 
such ships neglecting to pravide boats and life-buoys.) 
(Sec. 


140 


Equipment of 
steam ships. 


Safety valvee 


Compasses to 
be adjusted. 


Fire hose. 


Signals 


Shelter for 
deck passen- 
gers. 
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(Sec. 294 provides that officers of customs should not clear 
ships not complying with the above provisions.) 


(Secs. 295-299 rescribe rules for the use of lights and fog- 
signals, and the meeting and passing of ships, but this subject 


_ so far as relates to the navigation of Canadian waters is governed 


by Dom. Act, 81 Vict., c. 58, and see Dom. Act, 82 & 838 
Viet a cni22 Sood 


Build and Equipment of Steam Ships. 


(Sec. 800 prescribed certain rules, requring the steamers 
therein mentioned to be divided by water-tight partitions, but 
as repealed by Imp. Act, 25 & 26 Vict., c. 68, s. 2.) 


201. Steam ships shall be provided as follows ; (that is to 
say,) 


(1.) Every steam ship of which a survey is hereby required 
shall be provided with a safety valve upon each boiler, 
so constructed as to be out of the control of the engineer 
when the steam is up, and, if such valve is in addition 
to the ordinary valve, it shall be so constructed as to 
have an area not less and a pressure not greater than 
the area of and pressure on that valve : 


(2.) Every sea-going steam ship employed to carry passen- 
gers shall have her compasses properly adjusted from 
time to time; such adjustment, in the case of ships sur- 
veyed as hereinafter mentioned, to be made to the satis- 
faction of the shipwright surveyor, and according to such 
regulations as may be issued by the board of trade: 


(3.) Every sea-going steam ship (unless used solely as a 
steam tug) shall be provided with a hose adapted for the 
purpose of extinguishing fire in any part of the ship and 
capable of being connected with the engines of the ship: 


(4.) Every sea-going steam ship employed to carry passen- 
gers shall be provided with the following means of 
making signals of distress; (that is to say,) twelve blue 
lights or twelve port fires, and one cannon with ammu-~ 
nition for at least twelve charges, or, in the discretion 
of the master or owner of such ship, with such other 
means of making signals (if any) as may have previously 
been approved by the board of trade: 


Hivery home trade steam ship employed to carry passen- 
gers by sea shall be provided with such shelter for the 
protection of deck passengers (if any) as the board of 

trade, 


(5. 


—— 
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trade, having regard to the nature of the passage, the 
number of deck passengers to be carried, the season of 
the year, the safety of the ship, and the circumstances 
of the case, may require. 


And if any steam ship as aforesaid plies or goes to sea from 
any port in the United Kingdom without being so provided as 
hereinbefore required, then, for each default in any of the 
above requisites, the owner shall Gf he appears to be in 
fault) incur a penalty not exceeding one hundred pounds, and 
the master shall Gf he appears to be in fault) incur a penalty 
not exceeding fifty pounds. 


OO. If any person places an undue weight on the safety Penalty for 
valve of any steam ship, or, in the case of steam ships sur- weight on 
veyed as hereinafter mentioned, increases such weight beyond *#¢ty valve. 
the limits fixed by such engineer surveyor as hereinafter 
mentioned, he shall, in addition to any other liabilities he 
may incur by so doing, incur a penalty not cxceeding one 
hundred pounds. 


(See Dom. Acts relating to steamboats and their inspection.) 


(Secs. 3805-321 relate to the survey in the United Kingdom 
of steam ships carrying passengers to and from and between 
places mn the United Kingdom. See Dom, Acts respecting 
steamboats and their inspection.) 


Misconduct by Passengers wn Steamers. 


(Secs. 322 & 323 defined certain offences by passengers and 
prescribed penalties therefor, but are repealed by Invp. Act, 25 
dé 26 Vict., c. 63, s. 2, and see Secs. 85-88 of that Act. See 
also Dom. Acts on this subject.) 


324. very person who, having committed any of the Penalty on 
offences mentioned in the two last preceding sections or either Ie wee ak 
of them, refuses on application of the master of the ship or egare., 
of any other person in the employ of the owner thereof to 
give his name and address, or who on such application gives 
a false name or address, shall incur a penalty not exceeding 


twenty pounds, to be paid to the said owner. 


32. The master of any home trade passenger steam ship Power tore- 

: : fuse or remove 
may refuse to receive on board thereof any person who by passengers 
reason of drunkenness or otherwise is in such a state, or N20 are drunk 
misconducts himself in such a manner, as to cause annoyance themselves. 
to other passengers on board, or if such person is on board, 
may put him on shore at any convenient place ; and no person 
so refused admittance or put on shore shall be entitled to the 
return of any fare he may have paid. 


Accidents. 
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Accidents. 


2326, Whenever any steam ship has sustained or caused 
any accident occasioning loss of life or any serious injury to 
any person, or has received any material damage affecting 
her seaworthiness or her efficiency either in her hull or in any 
part of her machinery, the owner or master shall, within 
twenty-four hours after the happening of such accident or 
damage, or as soon thereafter as possible, send to the board 
of trade, by letter signed by such owner or master, a report 
of such accident or damage, and of the probable occasion 
thereof, stating the name of the ship, the port to which she 
belongs, and the place where she is; and if such owner or 
master neglect so to do he shall for such offence incur a pen- 
alty not exceeding fifty pounds. 


(Sec. 827 required notice to be given of the apprehended loss 
of any steam ship and is repealed by Imp. Act 86 & 37 Vict., 
c. 85, s. 83, and see sec. 22 of that Act.) 


228. In every case of collision, in which it is practicable 
so to do, the master shall immediately after the occurrence 
cause a statement thereof, and of the circumstances under 
which the same occurred, to be entered in the official log book 
af any), such entry to be signed by the master, and also by 
the mate or one of the crew, and in default shall incur a 
penalty not exceeding twenty pounds. 


(Sec..329 related to the carrying of dangerous goods and is 
repealed by Imp. Act 86 & 87 Vict., c. 85, s. 83, and seess. 
28-28 of that Act.) 


oe ee 
PhO TAG. ir: 


ee 


(Secs. 3830-388 incluswe form the fifth part of the Act and 
related to pilotage. The application of this part of the Act is 
limited to the United Kingdom by sec. 880.) 


PART VI. 
LIGHTHOUSES. 


——— 
~ 


(Ths part (secs. 889—416 inclusive) relate only to light- 
houses in the United Kingdom and the adjacent islands and seas 
and in Heligoland and Gibraltar.) 


m, 
* 


PART j 
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PART VII. 
MERCANTILE MARINE FUND. 


(Part VIL. (Secs. 417—481 inclusive) has no application to 
this Colony.) 


PART) VII. 
WRECKS, CASUALTIES, AND SALVAGE. 


(Secs. 432—6501 form Part VIII. and all these secs. except 
the following relate only to wrecks and casualties on or near the 
coasts of the United Kingdom and to salvage im the United 
Kingdom and the adjacent islands or have no application to 
inland waters.) 


Salvage by Her Majesty’s Ships. 
484. In cases where salvage services are rendered by any No claim for 
ship belonging to Her Majesty or by the commander or crew Slvage ser- 


thereof, no claim shall be made or allowed for any loss, slowed in re- 
: spect of lossor 


damage, or risk thereby caused to such ship, or to the stores, risk of Her | 
tackle, or furniture thereof, or for the use of any stores or oy ivoperty. 
other articles belonging to Her Majesty supplied in order to 

effect such services, or for any other expense or loss sus- 


tained by Her Majesty by reason of such services. 


48. No claim whatever on account of any salvage ser- claims for 
vices rendered to any ship or cargo or to any appurtenances Woo 


of any ship by the commander or crew or part of the crew of cers not to be 
determined 


any of Her Majesty’s ships shall be finally adjudicated upon without con- 
unless the consent of the admiralty has first been obtained, tivalty 
such consent to be signified by writing under the hand of the 
secretary to the admiralty ; and if any person who has origi- 

nated proceedings in respect of any such claim fails to prove 

such consent to the satisfaction of the court, his suit shall 

stand dismissed and he shall pay all the costs of such pro- | 
ceedings; provided that any document purporting to give 

such consent and to. be signed by the secretary to the admi- 

ralty shall be prima facie evidence of such consent, having 

been given. 


48, Whenever services for which salvage is claimed are Steps to be 


rendered to any ship or cargo, or to any part of any ship or ak. brie 


: ‘ha 
cargo, or to any appurtenances of any ship, at any place out [ices have 
of the United Kingdom and the four seas adjoining thereto, by Her Majes- 

y’s ships 
¥Y abroad, 
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by the commander or crew or part of the crew of any of Her 
Majesty’s ships, the property alleged to be salved shall, if 
the salvor is justified by the circumstances of the case in de- 
taining it at all, be taken to some port where there is either 
a consular officer or a vice-admiralty court; and within 
twenty-four hours after arriving at such port the said,salvor 
and the master or other person in charge of the property 
alleged to be salved shall each deliver to the consular officer 
or vice-admiralty judge there a statement verified on oath, 
specifying, so far as they respectively can, and so far as the 
particulars required apply to the case, 


(1.) The place, condition, and circumstances in which the 
said ship, cargo, or property was at the time when the 
the services were rendered for which salvage is claimed : 


(2.) The nature and duration of the services rendered : 
And the salvor shall add to his statement, 


(3.) The proportion of the value of the said ship, cargo, and 
property, and of the freight which he claims for salvage, 
or the values at which he estimates the said ship, 
freight, cargo, and property respectively, and the several 
amounts that he claims for salvage in respect of the 
same : 


(4.) Any other circumstances he thinks relevant to the said 
claim: 


And the said master or other person in charge of the said 
ship, cargo, or property shall add to his statement, 


(3.) A copy of the certificate of registry of the said ship, and 
of the indorsements thereon, stating any change which 
(to his knowledge or belief) has occurred in the particu- 
lars contained in such certificate; and stating also, to 
the best of his knowledge and belief, the state of the 
title to the ship for the time being, and of the incum- 
brances and certificates of mortgage or sale (if any) 
affecting the same, and the names, and places of busi- 
ness of the owners and incumbrancers : 


(4.) The name and place of business or residence of the 
freighter (if any) of the said ship, and the freight to be 
paid for the voyage she is then on: 


(5.) A general account of the quantity and nature of the 
cargo at the time the salvage services were rendered : 


(6.) The name and place of business or residence of the 
owner of such cargo and of the consignee thereof : 
(7.) 


® 
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(7.) The values at which the said master estimates the said 
ship, cargo, and property, and the freight respectively, 
or, if he thinks fit, in lieu of such estimated value of the 
cargo, a copy of the ship’s manifest : 


(8.) The amounts which the master thinks should be paid as 
salvage for the services rendered : 


(9.) An accurate list of the property saved, in cases where 
the ship is not saved : 


(10.) An account of the proceeds of the sale of the said ship, 
cargo, or property, in cases where the same or any of 
them are sold at such port as aforesaid : 


(11. The number, capacities, and condition of the crew of the 
said ship at the time the said services were rendered : 


(12.) Any other circumstances he thinks relevant to the mat- 
ters in question : 


(18.) A statement of his willingness to execute a bond, in the 
form in the table marked W. in the schedule hereto, in 
such amount as the said consular officer or vice-admi- 
ralty judge may fix. 


487. The said consular officer or judge, as the case may 
be, shall, within four days after receiving the aforesaid 
statements, fix the amount to be inserted in the said bond at 
such sum as he thinks sufficient to answer the demand for 
the salvage services rendered ; but such sum shall not exceed 
one-half of the value which in his estimation the said ship, 
freight, and cargo, or any parts thereof in respect of which 
salvage is claimed, are worth; and the said consular officer 
or judge may, if either of the aforesaid statements is not 
delivered to him within the time hereby required, proceed ex 
parte, but he shall in no case under this Act require the cargo 
to be unladen; and the said consular officer may in any pro- 
ceeding under this Act relating to salvage take affidavits and 
receive affirmations. 


488. The said consular officer or judge shall send notice 
of the sum which he has so fixed as aforesaid to the said 
salvor and the said master ; and upon such master executing 
a bond in such form as aforesaid, with the said sum inserted 
therein, in the presence of the said officer or judge (who 
shall attest the same), and delivering the same to the said 
salvor, the right of the said salvor to detain or retain posses- 
sion of the said ship, cargo, or property, or any of them, in 
respect of the said salvage claim, shall cease. 

489, 
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Consular offi- 
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to fix amount 
for which a 
bond is to be 
given. 


On master 
executing 
bond, the right 
of detention 
to cease. 
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Provisions for 
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owned by 
persons resi- 
dent out of 
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489. If the ship, cargo, or property in respect of which 
the claim for salvage is made is not owned by persons domi- 
ciled in Her Majesty’s Dominions, the right of the salvor to 
detain or retain possession thereof shall not cease unless the 
master procures, in addition to the said bond, such security 
for the due performance of the conditions thereof as the said 
officer or judge considers sufficient for the purpose, and places 
the same in the possession or custody of the said officer or 
judge, or if the salvor so desires, in the possession or custody 
of the said officer or judge jointly with any other person 
whom the said salvor appoints for the purpose. 


490. The said consular officer or judge shall at the earhest 
opportunity transmit the said statements and documents so 
sent to him as aforesaid, and a notice of the sum he has so 
fixed as aforesaid, to the high court of admiralty of England, 
or if the said salvor and the said master or other person in 
charge as aforesaid agree that the said bond shall be adjudi- 
cated upon by any vice-admiralty court, to such court. 


AOi. The said bond shall bind the respective owners of the 
said ship, freight, and cargo, and their respective heirs, 
executors, and administrators, for the salvage adjudged to be 
payable in respect of the said ship, freight, and cargo re- 
spectively. 


AMZ. The said bond shall be adjudicated on and enforced 
by the high court of admiralty in Hngland, or if the said 
salvor and master at the time of the execution of the said 
bond agree upon any vice-admiralty court, then by such 
vice-admiralty court; and any such vice-admiralty court may 
in every proceeding under this Act have and exercise all 
powers and authorities whatsoever which the said high court 
of admiralty now has or at any time may have, in any pro- 
ceeding whatsoever before it ; and in cases where any security 
for the due performance of the conditions of the said bond 
has been placed in the possession or custody of the said con- 
sular officer or vice-admiralty judge or of such officer or judge 
jointly with any other person, the person or persons having 
the custody of such security shall respectively deal with the 
same in such manner as the court that adjudicates on the 
bond directs. 


AOS. The said high court of admiralty shall have power 
to enforce any bond given in pursuance of this Act in any 
vice-admiralty court in any part of Her Majesty’s Dominions ; 
and all courts in Scotland, Ireland, and the islands of Jerse: y, 
Guernsey, Alderney, Sark, and Man exercising admiralty 
jurisdiction shall, upon application, aid and assist the high 
court of admiralty i in enforcing the said bonds. 

494, 


4 
Se 
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494, Any such salvor as aforesaid of any ship, cargo or Saving clause. 
property who elects not to proceed under this Act shall have 
no power to detain the said ship, cargo, or property, but may 
proceed otherwise for the enforcement of his salvage claim as 
if this Act had not been passed; and nothing in this Act 
contained shall abridge or affect the rights of salvors, except 
in the cases by it provided for. 


495. All bonds, statements, agreements, and other docu- Documents | 
ments made or executed in pursuance of the eighth part of "°°" °"™ 
this Act shall, if so made or executed out of the United King- 


dom, be exempt from stamp duty. 


496, Every person who, in any proceeding under provi- Punishment 
sions contained in the eighth part of this Act relating to ialse represon- 
salvage by Her Majesty’s ships, forges, assists in forging, gy ene 
procures to be forged, fraudulently alters, assists in fraudu- 
lently altering, or procures to be fraudulently altered, any 
document, and every person who in any such proceeding puts 
off or makes use of any such forged or altered document, 
knowing the same to be so forged or altered, or who in any 
such proceeding gives or makes, or assists in giving or making, 
or procures to be given or made, any false evidence or repre- 
sentation, knowing the same to be false, shall be punishable 
with imprisonment, with or without hard labour, for any 
period not exceeding two years, or, if summarily prosecuted 
and convicted, by imprisonment, with or without hard labour, 
for any period not exceeding six months. 


Salvage, General, 


497. Whenever services for which salvage is claimed are voluntary 
rendered either by the commander or crew or part of the crew S2recmens | 


of any of Her Majesty’s ships, or of any other ship, and the which shall 


salvor voluntarily agrees to abandon his lien upon the ship, criainetent 
cargo, and property “alleged to be salved, upon the master or Don. 2bove 
other person in charge thereof entering into a written agree- 
ment attested by two witnesses to abide the decision of the 
said high court of admiralty or of any vice-admiralty court, 
and thereby giving security in that behalf to such amount as 
may be agreed on by the parties to the said agreement, such 
agreement shall bind the said ship and the said cargo and 
the freight payable therefor respectively, and the respective 
owners of the said ship, freight, and cargo for the time being, 
and their respective heirs, executors, and administrators, for 
the salvage which may be adjudged to be payable in respect 
of the said ship, cargo, and freight respectively to the extent 
of the security so given as aforesaid, and may be adjudicated 
upon and enforced in the same manner as the bonds provided 
for 
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for by the eighth part of this Act, in the case of detention for 
salvage services rendered by Her Majesty’s ships; and upon 
such agreement being made the salvor and the master or 
other person in charge as aforesaid shall respectively make 
such statements as are hereinbefore required to be made by 
them in case of a bond being given, except that such state- 
ments need not be made upon oath; and the salvor shall, as 
soon as practicable, transmit the said agreement and the said 
statements to the court in which the said agreement is to be 
adjudicated upon. 


Powers for * 498. Whenever the aggregate amount of salvage payable 
conte ® in respect of salvage services rendered in the United King- 


juristiion cal, 20m has been finally ascertained, and exceeds two hundred 

vage. pounds, and whenever the aggregate amount of salvage pay- 
able in respect of salvage services rendered elsewhere has 
been finally ascertained, whatever such amount may be, then 
if any delay or dispute arises as to the apportionment thereof, 
any court having admiralty jurisdiction may cause the same 
to be apportioned amongst the persons entitled thereto in such 
manner as it thinks just; and may for that purpose, if it 
thinks fit, appoint any person to carry such apportionment 
into effect, and may compel any person in whose hands or 
under whose control such amount may be to distribute the same, 
or to bring the same into court, to be there dealt with as the 
court may direct, and may for the purposes aforesaid issue 
such monitions or other processes as it thinks fit. 


(Secs. 498-501 relate only to the United Kingdom. As to 
wreck and salvage within the limits of Canada, see Dom. Act, 
SOI Vector OO8) 


EP pt re re ge nel 
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PART: 1X, 
LIABILITY OF SHIPOWNERS. 


Application. 


149 


202. The ninth part of this Act shall apply to the Sedoe Application | 
Act. 


of Her Majesty’s Dominions. 


Limitation of Liability. 


303. No owner of any sea-going ship or share therein Owner not 


shall be liable to make good any loss or damage that may 
following things, (that is to say,) 


(1.) Of or to any goods, merchandise, or other things what- 
soever taken in or put on board any such ship, by reason 
of any fire happening on board such ship. 


(2.) Of or to any gold, silver, diamonds, watches, jewels, or 
precious stones taken in or put on board any such ship, 
by reason of any robbery, embezzlement, making away 
with or secreting thereof, unless the owner or shipper 
thereof has, at the time of shipping the same, inserted 
in his bills of lading or otherwise declared in writing to 
the master or owner of such ship the true nature and 
value of such articles, 


To any extent whatever. 


‘3 Sec. 504 limited the lability of the owner in certain cases, 
but is repealed by Sec. 2 of Imp. Act, 25 & 26 Vict., c. 63, and 
other provision on the same subject 1s made by Sec. 54 of that 
Act.) 


(Sec. 505 provided that for the purposes of the ninth part of 
this Act, the freight should be deemed to include the value of the 
carriage of any goods or merchandise belonging to the owners of 
the ship, passage money, and also the hire due or to grow due 
under or by virtue of any contract, except only such hire, in the 
case of a ship hired for time, as might not begin to be earned 
until the expiration of six months after such loss or damage, but 
is repealed by Imp. Act, 25 & 26 Vict., c. 68, 8. 2.) 


liable in re- 
spect of certain 


happen without his actual fault or privity of or to any ol fhe sucles: 


206. The owner of every sea-going ship or share therein provision tor 


shall be liable in respect of every such loss of life, personal } 
injury, loss of or damage to goods as aforesaid arising on 
distinct occasions to the same extent as if no other ‘loss, 
injury, or damage had arisen. 


(See Imp. Act, 25 d& 26 Vict., c. 63, s. 56.) 
Mode 


150 


Proceedings 
in case of 
several claims 
being made on 
owner of ship. 


Money paid 
for damage 
how to be ac- 
counted for 
between part 
owners. 


Saving clause’ 
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Mode of Procedure. 


(Secs. 507-513 inclusive regulate the mode of procedure in 
such cases in the United Kingdom.) 


£4, In cases where any liability has been or is alleged to 
have been incurred by any owner in respect of loss of hfe, 
personal injury, or loss of or damage to ships, boats, or goods, 
and several claims are made or apprehended in respect of 
such liability, then, subject to the right hereinbefore given 
to the board of trade of recovering damages in the United 
Kingdom in respect of loss of life or personal injury, it shall 
be lawful in England or Ireland for the high court of chan- 
cery, and in Scotland for the court of session, and in any 
British Possession for any competent court to entertain pro- 
ceedings at the suit of any owner for the purpose of deter- 
mining the amount of such liability subject as aforesaid, and 
for the distribution of such amount rateably amongst the 
several claimants, with power for any such court to stop all 
actions and suits pending in any other court in relation to the 
same subject matter and any proceeding entertained by such 
court of chancery or court of session, or other competent 
court, may be conducted in such manner and subject to such 
regulations as to making any person interested parties to the 
same, and as to the exclusion of any claimans who do not 
come in within a certain time, and as to requiring security 
from the owner, and as to payment of costs, as the court 
thinks just. 


ebied. All sums of money paid for or on account of any 
loss or damage in respect whereof the lability of the owners 
of any ship is hmited by the ninth part of this Act, and all 
costs incurred in relation thereto, may be brought into 
account among part owners of the same ship in the same 
manner as money disbursed for the use thereof. 


Saving Clause. 
e)46.. Nothing in the ninth part of this Act contained shall 


be construed— 


To lessen or take away any liability to which any master or 
seaman, being also owner or part owner of the ship to 
which he belongs, is subject in his capacity of master or 
seaman ; or 


To extend to any British ship not being a recognized British 
ship within the meaning of this Act. 


PART 
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PAR®D: &.. 
LEGAL PROCEDURE. 


Application. 


ebi?. The tenth part of this Act shall in all cases, where Application 
no particular country is mentioned, apply to the whole of the act. 


Her Majesty’s Dominions. 
Legal Procedure (General.) 
(See Dom. Act, 88 Vict., c. 29.) » 


48. In all places within Her Majesty’s Dominions, ex- Punishment of 
offences, and 
cept Scotland, the offences hereafter mentioned shall be PUN- recovery of 
ished and penalties recovered in manner following; (that is P-He* 


to say,) 


(1.) Every offence declared by this Act to be a misdemeanour 
shall be punishable by fine or imprisonment, with or 
without hard labour; and the court before which such _ 
offence is tried may in England make the same allow- 
ances and order payment of the same costs and expenses 
as if such misdemeanour had been enumerated in the Act 
passed in the seventh year of His late Majesty King 
George the Fourth, chapter sixty-four, or any other Act 7G 4,c.64. 
that may be passed for the like purpose; and may in 
any other part of Her Majesty’s Dominions make such 
allowances and order payment .of such costs and ex- 
penses (if any) as are payable or allowable upon the 
trial of any misdemeanour under any existing Act or Ordi- 
nance, or as may be payable or allowable under any Act 
or law for the time being in force therein : 


(2.) Every offence declared by this Act to be a misdemeanour 
shall also be deemed to be an offence hereby made pun- 
ishable by imprisonment for any period not exceeding 
six months, with or without hard labour, or by a pe enalty 
not exceeding one hundred pounds, and may be prose- 
cuted accordingly in a summary manner instead of being 
prosecuted as a misdemeanour : 


(Sub-Secs. 3 & 4 applied only to proceedings in England and 
Tre land . ) 


(5.) All offences under this Act shall in any British Posses- 
sion be punishable by any court or by any justice of the 
peace or magistrate in which or by whom offences of a 
like character are ordinarily punishable, or in such other 
manner, or by such other courts, justices, or magis- 

trates, 
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17 & 18 Vicr. MERCHANT SHIPPING. Cap. 104. 


trates, as may from time to time be determined by any 
Act or Ordinance duly made in such Possession in such 
manner as Acts and Ordinances in such Possession are 
required to be made in order to have the form of law. 


#9, Any stipendiary magistrate shall have full power to 
do alone whatever two justices of the peace are by this Act 
authorized to do. 


e2@, For the purpose of giving jurisdiction under this Act, 
every Offence shall be deemed to have been committed, and 
every cause of complaint to have arisen, either in the place 


» In which the same actually was committed or arose, or in any 


Jurisdiction 
over ships 
lying off the 
coasts. 


Service to be 
good if made 
personally, or 
on board ship. 


Sums ordered 
to be paid 
leviable by 
distress on 
ship. 


place in which the offender or person complained against 
may be. 2 


, Bi. In all cases where any district within which any 
court or justice of the peace or other magistrate has jurisdic- 
tion either under this Act or any other Act or at common 
law, for any purpose whatever, is situate on the coast of any 
sea, or abutting on or projecting into any bay, channel, lake, 
river, or other navigable water, every such court, justice of 
the peace, or magistrate, shall have jurisdiction over any 
ship or boat being on or lying or passing off such coast, or 
being in or near such bay, channel, lake, river, or navigable 
water as aforesaid, and over all persons on board such ship 
or boat or for the time being belonging thereto, in the same 
manner as if such ship, boat, or persons were within the 
limits of the original jurisdiction of such court, justice or 
magistrate. 


22, Service of any summons or other matter in any 
legal paoceeding under this Act shall be good service, if made 
personally on the person to be served, or at his last place of 
abode, or if made by leaving such summons for him on board 
any ship to which he may belong with the person being or 
appearing to be in command or charge of such ship. 


2°23. In all cases where any court, justice or justices of 
the peace, or other magistrate, has or have the power to make 
an order directing payment to be made of any seaman’s 
wages, penalties, or other sums of money, then, if the party 
so directed to pay the same is the master or owner of a ship, 
and the same is not paid atthe time and in manner prescribed 
in the order, the court, justice or justices, or other magistrate 
who made the order, may, in addition to any other powers 
they or he may have for the purpose of compelling payment, 
direct the amount remaining unpaid to be levied by distress 
or pointing and sale of the said ship, her tackle, furniture 

and apparel. 
524. 
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o24,. Any court, justice, or magistrate imposing any 
penalty under this Act, for which no specific application is 
herein provided, may, if it or he thinks fit, direct the whole 
or any part thereof to be applied in compensating any person 
for any wrong or damage which he may have sustained by 
the act or default in respect of which such penalty is imposed, 
or to be applied in or towards payment of the expenses of the 
proceedings; and, subject to such directions or specific ap- 
plication as aforesaid, all penalties recovered in the United 
Kingdom shall be paid into the receipt of Her Majesty’s ex- 
chequer in such manner as the Treasury may direct, and 
shall be carried to and form part of the consolidated fund of 
the United Kingdom; and all penalties recovered in any 
British Possession shall be paid over into the public treasury 
of such Possession, and form part of the public revenue 
thereof. 


52. The time for instituting summary proceedings under 
this Act shall be limited as follows; (that is to say,) 


(1.) No conviction for any offence shall be made under this 
Act in any summary proceedings instituted in the United 
Kingdom unless. such proceeding is commenced within 
six months after the commission of the offence; or if 
both or either of the parties to such proceeding happen 
during such time to be out of the United Kingdom, unless 
the same 1s commenced within two months after they 
both first happen to arrive or to be at one time within 
the same: 


(2.) No conviction for any offence shall be made under this 
Act in any proceeding instituted in any British Posses- 
sion, unless such proceeding is commenced within six 
months after the commission of the offence; or if both 
or either of the parties to the proceeding happen during 
such time not to be within the jurisdiction of any court 
capable of, dealing with the case, unless the same is 
commenced within two months after they both first hap- 
pen to arrive or to be at one time within such jurisdic- 
tion : 


(3.) No order for the payment of money shall be made under 
this Act in any summary proceeding instituted in the 
United Kingdom unless such proceeding is commenced 
within six months after the cause of complaint arises ; 
or, if both or either of the parties happen during such 
time to be out of the United Kingdom, unless the same 
is commenced within six months after they both first 
happen to arrive or to be at one time within the same: 


(4.) No order for the payment of money shall be made under 
this Act in any summary proceeding instituted in any 
British 
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British Possession unless such proceeding is commenced | 
within six months after the cause of complaint arises ; 
or, if both or either of the parties to the proceeding 
happen during such time not to be within the jurisdiction, 
of any court capable of dealing with the case, unless the 
same is commenced within six months after they both 
first happen to arrive or be at one time within such juris- 
diction : 


And no provision contained in any other Act or Acts, Ordin- 
ance or Ordinances, for limiting the time within which sum- 
mary proceedings may be instituted shall affect any summary 
proceeding under this Act. 


226, Any document required by this Act to be executed in 
the presence of or to be attested by any witness or witnesses, 
may be proved by the evidence of any person who is able to 
bear witness to the requisite facts, without calling the attest- 
ing witness or witnesses or any of them. 


(Sec 527 gwes power to Courts of Record or Admiralty in the 
United Kingdom to arrest any foreign ship which has occasioned 
damage to property of Her Majesty or of Her subjects. ) 


(Sec. 528 gives power to certain officers to detain such foreign 
ships in certain cases without an application to the Court.) 


(Sec. 529 provided who should be defendants in such cases.) 


(Secs. 580-—5438 inclusive govern legal procedure in Scotland 
under this Act.) 


PART 


\ 
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Or 
Cr 


PART XI. 
MISCELLANEOUS. 


(Sec. 544 legalized certain contracts with Lascars or natives of 
the Hast Indies to serve as seamen.) 


(645, Nothing in this Act contained shall be taken to repeal Act not to af. 
or alter any of the provisions of the “‘ Passengers Act, 1852,” Acts, 15 & 16, 
or of the Act of the seventeenth year of Her present Majesty, 4 ie-vie 


z 16 & 17 Vict., 
chapter eighty-four. c. 84. 


(Sec. 546 provided for the granting of sites for sailors’ homes 
in British seaports.) 


e47. The Legislative Authority of any British Possession Power of co- 
: onial legisla- 
shall have power, by any Act or Ordinance, confirmed by Her tures t: «alter 
Majesty in Council, to repeal, wholly or in part, any provi- Re" 
sions of this Act relating to ships registered in such Posses- 
sion; but no such Act or Ordinance shall take effect until 
such approval has been proclaimed in such Possession or 
until such time thereafter as may be fixed by such Act or 
Ordinance for the purpose. 


$48, All expenses incurred by the commissioners of cus- Expenses in- 

toms in the conduct of suits or prosecutions, or otherwise in commissioners 
carrying into effect the provisions of this Act, shall be con- ivi bie 7 
sidered as expenses having reference to the revenue of cus- the consolidat- 
toms, and shall be paid out of the consolidated customs; but | 
the board of trade may, with the consent of the treasury, 

repay out of the mercantile marine fund all or any part of 

such of the expenses so paid as are by the provisions of this 


Act chargeable on the said fund. 


SCHEDULE 
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SCHEDULE to which this Act refers. 


FORM A. (See Section 36.) 


CERTIFICATE OF SURVEYOR. 


British or 


Foreign Built. Port of Registry. | How propelled. 


Name of Ship. 


By steam or sails, 
and if by steam, 
whether by paddle 


or screw. 
Number of Decks. Build. see Mier Carvel or Clincher. 
Number of Masts. 
llega ks a i iuawaeg Oae Nature of, and whe-§} Gallery...... Description of. 
ther standing or 
running Bowsprit. | Head........ Kind of. 
SterM.. oso. 61). .) Mound; » square, or 
other description. | Framework ..| Wood or other ma- 
terial. 


Feet. Tenths. 


Measurements. 


Length from the forepart of stem under the bowsprit to 

the aftside of the head of ‘the sternpost............ 
Main breadth to outside of plank.................645 
Depth in hold from tonnage deck to ceiling at midships. 


- 


Tonnage. No. of Tons. 


Tonnage under tonnace, deck... «6 ck ne.t ee eee eh 
Closed-in spaces above the tonnage deck, if any ; viz. 
Space or spaces between decks...............--- 
POOP distin one's bucphic bios aly bine eee aes Ae Bho s tomieeee wee 
ROUND DOUEO iia th ses tojisletyiors tale hte ee paaT qateleia tosis Sears 
Other inclosed spaces, if any, naming them........ 


san 


(a) Additional Particulars for Steamers. Tons. 


Deduction for space required for propelling power (say 


whether ;3,ths or =33,ths, or as measured)........ 
Feet. Tenths. 
(a) Omit this Length of engine room (if measured)..............+. 3 
ae Bid eee f Number of Engines. 
power. AAPA CUIOH oe ath seta aren. el e}et ko cinta pe! oie: re AUER EATATE 8.8.0 lapis 
No. of Horses-power. 
|| Combined power (estimated horse-power)............-- 
‘Register tonnage, (after making deduction for ) ve 
Space for propelling power in steamers) (a) | 
I, the undersigned A. B., of : , having surveyed the 
above-named ship, hereby certify that the above particulars are true. 
Dated at (Signed) 
the day of 18% 


FORM 


EE | cent a a ee ee 


: 
= 
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FORM B. (See Section 388.) 


DECLARATION OF OWNERSHIP BY INDIVIDUAL OWNER. 


British or 


Name of Ship. Foreign Built. 


Port of Registry. How propelled. 


By steam or sails, 
and if by steam, 


whether by paddle 
or screw. 
Number of Decks. BG wee. Carvel or Clincher. 
Number of Masts. ; : 
Rigging ..........| Nature of, and whe- — Gallery ...... | Description of. 
| ther standing or] 
running Bowsprit.{ Head........ Kind of 
eer Aig eA St Round, square or} : 
other description. || Framework...) Wood or other ma- 
| terial. 


Measurements. Feet. | Tenths. 
Length from the forepart of stem under the bowsprit to 

the aftside of the head of the sternpost .......... 
Main breadth to outside of plank......... ASE RAR eI 
Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. No. of Tons. 
Monnare wuder tonnage doek 2h. iissieispsicie ole deeeigelen 
Closed-in spaces above the tonnage deck, if any; viz.... 
Space or spaces between decks............ sees eees 
POOp «5. Soe ova, Mieseaths a Wut Pho d SAe ae ak Ihde bak ch al nas nia sir! most 
TOC ST CA GEG Sia gop ee 
Other inclosed spaces, if any, naming them........ 
LOUR eae wate ails a 
(a) Additional Particulars for Steamers. Tons. 
Deduction for space required for propelling power (say 
whether ;*3,ths or {3ths, or as measured)........ 
Feet. Tenths. 

Length of engine room (if measured)................ 

(a) Omit this 

Number of Engines. | |.part if she 
y | has no steam 
Engines Bi piohalc asi olin fel she Levine orca) Bia celS7sin6)\6le: “abe je. dc sce). a" al oieiel wishes ol siecle power. 
No. of Horses-power. 
Combined power (estimated horse-power)............ 
Register tonnage, (after making deduction for 
Space for propelling power in steamers) (a) | | 

I, the undersigned dA. B. of in the County of declare ‘*/fthe Decla- 

as follows: rant is a nateu- 

: Shr - } . ral-born  sub- 

(1.) Tam a vatural born British subject, born at [naming birth-place,| ject. who has 


(and have since I took the Oath taken the Oath 
| of Allegiance to a Foreign State @ Allegiance to 


Tat. : a Foreign State 
| [naming State], and on the or a Leateon or 


and have never taken the Oath of } ‘ | duy of , taken the Oath naturalized sub- 
Allegiance to any Foreign State. { © : of Allegiance to Her Majesty, /¢¢t, and 2s rest- 
| and am resident at* [naming ri thet ace 

’ Rowe , being a place within Her Her dace ot 
Majesty’s Dominions, Dominions, he 


or Tam must declure, in 
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ree opted thet Lam PSS Sa 

evs a mem- naturaize No) EBA 
wee: or some ( naturalized by Act of ) . Ordinance of the 
“ eas ae Parliament of the proper Legislative 
‘ner in some & Gepizen by Let-\ United Kingdom of Authority of 
‘“houseactually ters of Denization | [cite the year of | Fe, [naming British 
Co parieone inthe Gited the [ \ the Reign in which { °* | Possession], (cite 

usinexs in the A PRPs, ya t oh 
“ United King- day of J the Act was passed, the year in whic 
‘“dom, or in its Chapter and the Ordinance was, 
some British Title. J passed, its Chapter 
‘* Possession” » Uts 


[naming the 
hou e and also 
the place where 
at carries on its 
business). 


*If the Decla- 
vatien is made 
by a joint 
pwner, add, the 
word ‘* joint” 
before owner. 


f and Title. 
and am resident at [naming place], being a place within Her Majesty’s Domi- 
nions. 


And I have 
since I so became a ) ( since the passing of the said Act or Ordi- 
denizen, j g {| nance 
and on the day of taken the Oath of Allegiance to Her 
Majesty. 


(2.) The ship, the description of which is prefixed to this my declaration, 
was built at 


iInaming the coun- NG pee : 
gn-built, and ) 4 
Ha and place] ie ie do not know the ee Riera by 
° y | tie when or the e Court of [num- 


, and her - or or 4 ing Court) on the 


place where sho 


Foreign name is : day of 
i built, and her | 
[these words to be seal ( . | at 
added if the ship is eCreion aa Gas ( 
Foreign. | 
BCD. of _ is the master of the said ship. 
(4.) Iam entitled to be registered as* owner of shares in the 


said ship. 


(5.) To the best of my knowledge and belief, no person or body of persons, 
other than such person or bodies of persons as are by The Merchant Shipping 
Act, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or beneficial in the said ship. 


And I make this solemn declaration conscientiously believing the same to be 
true. 


Dated at — (Signed) 
the day of Ler gate 
Made and subscribed by the above- 


named 4. B. in the presence of 
me. 


(Signed) ___ [Name of Registrar or Justice of the 
Peace acting in and for 


° 
~ 
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FORM C. (See Section 39.) 


DECLARATION -OF OWNERSHIP ON BEHALF OF A Bopy Corpo- 
RATE AS OWNER. 


> $$$ $$$_____--—— 


eres Britighier 2 
Name of Ship. Foreign Built, Port of Registry. How propelled. 
| hee tuk 
By steam or sails, 
and if by steam, 
whether by paddle 
or screw. 
| Number of Decks. Band bh 35.0005 | Carvel or Clincher. 
| Number of Masts. 
Rigging .........| Nature of, and whe-{ Gallery ...... Description of. 
ther standing or 
| running Bowsprit. | Head ........ Kind of 
BeuOntT seh toe eee | Round, square, or 
other description. 4 Framework...| Wood or other ma- | 
terial. 
Measurements. Feet. | Tenths. 
Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost............. 
Main breadth to outside of plank .................... | 
Depth in hold from tonnage deck to ceiling at midships. 
Tonnage. | No. of Tons. 
Ponnage Under Tonnage QOCK as vate onc ojo cio 4 sine soo a 
Closed-in spaces above the tonnage deck, if any, viz.... 
Space or spaces between decks ............. 2.008: 
SHENG Eaters arson cn Vise Wah tfete Sales aviskel e esalla: ae niahale’ sa ayes s 
Pye AAO TLE O Bettie: sedss aus ciecerd sonia opal wand ata arctiohetie’s ate a seats 
Other inclosed spaces, if any, naming them........ 
otal nus teins. + ou iy ebay os 
(a) Additional Particulars for Steamers. Tons. 
Deduction for space required for propelling power (say 
whether 37,ths or ;%%,ths, or as measured)........ 


Feet. Tenths. 
Length of engine room (if measured) 


ee eee eseee eer ease 


er etl Cl ORE Bae 
Number of Engines. | part af she 


has no steam 
MATOS eat tart ts fae 8 ciate @ Sol 6 wales is neh eto 30) 0s Sil eras power. 
No. of Horses-power. 

Combined power (estimated horse-power) ............ | 
‘Register tonnage, (after making deduction for | 5 : 
Space for propelling power in steamers) (a) i 

I, the undersigned d. B, of in the County of [Secretary | 
or [duly appointed public officer), of the Company, declare as follows: 


(1.) The said Company was incorporated by or by virtue of 


an Act 
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an Act of Par- an Act or Ordi- 

liament of el nance of the De Ake eh 
United King- a Charter | Legislature of A ee ? 
dom [cite the granted by [cite the year 5 ea f § 

year of the ; | Her Majesty, | or 4 in which the P ons ‘he 
Reign in which (°° and dated the (°7 Act or Ordi- rs ae a th 

the Act was | nance was - ae ek 
passed, its | day of J passed, its is aa mt 
Chapter and Chapter and ae si 
Title.] Title.] 


(2.) The said Company is subject to the laws 


‘of the United Kingdom, } or | or of the British Possession of 
and has its principal place of businsss at 


(3.) The ship, the description of which is prefixed to this my Declaration, 
was built at 
[naming the country 


and place] on the ‘is Foreign-built, and j 
tlie day & do not know the | Poy aaceewace by 

of ,and } time when or the | | ee As eee 

her Foreign name r " “) place where she was [ oy ei ; Mise sie 

is | built, and her Fo.- | | a 

[These words to be | reign name is J a 

added if the ship is 

Foreign. | 

(4.) C.D. of is the Master of the said ship. 


(5.) The said Company is entitled to be registered as owner of 
shares in the said ship. 

(6.) To the best of my knowledge and belief, no person or body of persons, 
other than such persons or bodies of persons as are by The Merchant Shipping 
Act, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or beneficial, in the said ship. 


And I make this solemn Declaration conscientiously believing the same to 
be true. 


(Signed) 


Dated at 
the day of 18 


Made and subserfbed by the above-named A. B, 
in the presence of me 


(Signed) [Name of Registrar.] 
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FORM D. (See Section 44.) 


CERTIFICATE oF REGISTRY. 


British or 


Name of Ship. Foreign Built. 


Port of Registry. 


—— 


Date of Registry. 


How propelled. 


bn 


By steam or sails, 
and if by steam, 
whether by paddle 
or screw. 


Number of Decks. Cahn (AT Ie eae aaah Carvel or Clincher. 
Number of Masts. 
DARLIN STI Nature of, and whe-} Gallery ...... Description of. 
ther standing or 
running Bowsprit.| Head ........ Kind of. 
RIGOR Gr eer cncie Cit: Round, square, or 
other description. { Framework ...| Wood or other ma- 
> terial. 
Measurements. Feet. | Tenths. 
Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost............ 
Main breadth to déutside of plank... 0... decued sees 


Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. 


Tonnage under tonnage deck............020-e0000- 
Closed-in spaces above the tonnage deck, if any, viz.... 
Space or spaces between decks 
aN ance Sy 3. ah via a ait oat wy ie Wee ah at Ses 

ACV ULTEA VIO MEO ots cals eed ara oo taeecscermisigne avers surioene ae 
Other inclosed spaces, if any, naming them 


Ce ee 


eevee seeeoee cere 


“ No. of Tons. 


(a) Additional Particulars for Steamers. 
Deduction for space required for propelling power (say 


37 3 Py ¢ "OK 
whether ,%7,ths or {32,ths, or as measured) 


we) ee) 6) oa 2's 


Length of engine room (if measured) 
Engines 


eos ereereoseeseereeeseseseseeeerere ee ee eeeseenre se 


Combined power (estimated horse-power) 


Tons. 


Feet. Tenths. 


Number of Engines. 


No. of Horses-power. 


Register ‘tonnage, (after making deduction for | 
Space for propelling power in steamers) (a) | 


I, the undersigned 4. B., Registrar of the Port of 
certify, that, 


, hereby 


(1.) The ship, the description of which is prefixed to this my Certificate, has 


been duly surveyed, and that the above description is true. 
(2.) ¢..D. of 


is the master of the said ship. 


(3.) The 
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Se 


(a) Omit this 
i nart if she 

| has no steam 
power. 
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(3.) The said ship 

was built at — y 

[naming the country . : 

and place] on Whe ail (ie Feria ne a vas) conaeenie ts 

of and | the place where she | the Court of [naming 

her Foreign name ‘ or was built is not{ " 1 coon ore 

is | known, and her ree Ge * 

[these words to be reign name is 

added if the ship is ‘ 


Foreign. | J 


(4.) The several persons and bodies corporate whose names are hereunder 
written [or endorsed] are owners of the above sbip, in the proportions set op- 
posite their respective names. 


(Signed) Cs Registrar. 
Name of the several ownersabove [or | Number of Sixty-fourth Shares held 
within] mentioned. by each owner. 
{ Name. ] Thirty-two. 
Sixteen. 

os Hight. 

LF eR Hight. 
(Signed) Registrar. 

Dated at 
the day of 18 


Notice.—A Certificate of Registry granted under The Merchant Shipping Act, 
1854, is not a document of title. It does not necessarily contain notice of all 
changes of ownership, and in no case does it contain an official record of any 
mortgages affecting the ship. 


Se ent Det See ene ee 
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FORM E. (See Section 55.) 


Brtu oF SAue. 


No. Date of Registry. 
| Name of Ship. | sritlahy OF | Poit of Registry. | How propelled. 
Foreign Built. | | 
e <s on: 2-5 = oe. eon \ = do) Es hoe a 
| | By steam or sails, 
| and if by steam, 
| | whether by paddle 
| | | or screw. 
| | 
| Number of Decks. Buldeuree ce | Carvel or Clincher. 
Number of Masts. 
WIIG oe kc ces eek | Nature of, and whe- | Gallery ...... | Description of. 
| ther standing or 
| running Bowsprit. 4 Head........ | Kind of. 
PROBE. ox cause anim & | Round, square, or 
| other descripiion. {| Framework ..., Wood or other ma- 
| terial. 
Measurements. | Hack: | dee 
Length from the forepart of stem under the bowsprit to | 
the aftside of the head of the sternpost............ | 
Pain biesd6h 40 outside of plank... 6 occu. oss seca oce!s 
Depth in hold from tonnage deck to ceiling at midships. | 
Tonnage. No. of Tons. 
onnage andor fOnnACe COCK... d0s 9s.2'o08 sage by Yaw s's 
Closed-in spaces above the tonnage deck, if any, viz.... | 
Space or spaces between decks ............0e000% 
PAE EU ee ckae eine os to Nips e sas Akl Aes one Oe NE Awe 
BU UIUSTOUSO?:, bho Golan seem Kaien eit nus Must arom 
Other inclosed spaces, if any, naming them........ 
fc, 2) A eas 
(a) Additional Particulars for Steamers. Tons. 
Deduction for space required for propelling power (say | 
whether ;Yoths or (Yoths, or us measuved)........ 
| Feet. Tenths. 
Length of engine room (if measured) | (a) Omit this 
DEAR Nee ee Oe ete ETON ee eh te 
= i 
Number of Engines. een steam 
SDA Felaale hes See Sa Rey Mien ai ea Ae OR eA A 
No. of Horses-power. 
Combined power (estimated horse-power) | 
Register tonnage, (after making deduction for ) 
Space for propelling power in steamers) (a) | 
1, A.B.of in the County of — _» being owner of Allee cas eeeos: 
shares in the ship above particularly described, in consideration of £ sary if there be 
paid tome by U. D. of in tue County of hereby ™re than one 
transfer to the said C. D. the said shares. eatin 


Further 
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Further I, A B., for myself and heirs, covenant with the said C. D. and his 
* Omit. if no 288igns that I have power to transfer in manner aforesaid the said shares, and 
Incumbrances, that the same are free from incumbrances” save as appears by the Registry of 
the words in the said ship. 


Italics. 
In witness whereof I have hereunto subscribed my name and affixed my seal, 
this _ day of 18 
(L. 8.) (Signed) 


Executed by tho above-named 
in the presence of 


[insert description and place of residence. | 
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FORM F. (See Section 56.) 


Cap. 104. 


165 


DECLARATION OF OWNERSHIP BY INDIVIDUAL 'T'RANSFERRER.. 


No. 


Date of Registry. 


Name of Ship. British or 


Foreign Built. Port of Registry. 


How propelled. 


By steam or sails, 
and if by steam, 
whether by paddle 


Or Screw. 


Number of Decks. Paid os -ese Carvel or Clincher. | 
Number of Masts. 
UAT i Cry 7p gee Nature of, and whe-} Gallery ...... Description of. 
ther standing or} 
running Bowsprit. | Head ........ Kind of. 
BEET eh oe eases ors Round, square, or} 
other description. §j Framework ...| Wood or other ma- 
terial. 
Feet. | Tenths. | 


Measurements. 


Length from the forepart of stem under the bowsprit to 

the aftside of the head of the sternpost............. 
Maru breadth: to outside of plank us. 20.0222 e ss 
Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. 


ounage under Zomnage degk: i). wir. otitis cee hw ek 
Closed-in spaces above the tonnage deck, if any, viz.... 
Space or spaces between decks 
Poop 
OIC GUD os to sess. aca Gotti 'c'a-0 = SYEUTE Rani Ale Ae 
Other inclosed spaces, if any, naming them 


cee e eee ee ee ee ee wee oe 


eee e ee eee eee eee ee me eee es oer eer esos eres eoseeeeoress 


eooee es oe 


eee eee se eevee 


No. of Tons. 


(a) Additional Particulars for Steamers. 
Deduction for space required for propelling power (say 


. 37 x . 32 1 2 . 
whether 3,ths or ;83,ths, or as measured) 


cote ee ee 


Ce 


Length of engine room (if measured) 


Engines 


eee e ree eee eee e seers ee ern eee esse seeore reese se eove 


Combined power (estimated horse-p: wer) 


oe ee ere ere wees 


F eet. 


Tenths. 


(a) Omit this 
part if she 

| has no steam 
power. 


Number of Engines. 


No. of Horses-power. 


Register tonnage, (after making deduction for 
Space for propelling power in steamers) (a) 


s 
—L_____ _ 


—— | 
{ 


I, the undersigned 4. B., of 
declare as follows: 


(1.) Lam a natural-born subject of Her Majesty, born 
Lirth. | 


in the County of 


at [naming place of 


and 
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*Tf the Decla- 
rant iw a nutn- 
ral-born seub- 
ject, who hus 
‘taken the Oath 
of Alleguance to 
a Vor-ion State, 
or a denizen or 
naturalizedsub- 
ject, and is resi- 
dent in a coun- 
try not within 
Her Mojesty’s 
Dominions, he 
must declare, in 
addition, that 
“heis a mem- 
“her of some 
** British  fac- 

‘tory, or part- 

‘ner in some 
“ house ey 
"* GAT ryung, 

“* business in the 
“ United King- 
“dom, or in 
“vome British 
Possession”? 
naming the 
howe and also 
the place where 
it carimes. on tts 
business]. 
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and have since I took the Oath 
of Allegiance to a Foreign State 
| {naming State], and on the 

and have never taken the Oath of ) . |} day of , taken the Oath 

Allegiance to any Foreign State. { e 5 of Allegiance to Her Majesty, 

| and am resident at* [naming 

place], being a place within Her 
aeety ’s Doniinions. 


or 


Iam 
(naturalized by an 


. jrcdinance 
(naturalized by Act | Rn sepa a oe 
: 4 of Parliament of Sed shea ee 
a devizen by Let- } : eas Authority of 
idee erat At the United Kingdom AN Bik 
ters of Denization | eas, rae [naming British 
mora ette they “yeas. te OT tay es ae ‘ 
dated the | oe: abe et Possession], [cite 
which the Act was : ; 
" day of J Histo ith Te hte the year in which 
: } l the Ordinance was 


nis ae passed, its Chapter 


Land Title. 
and am resident at [aming place], beivg a place within Her Majesty’s Domi- 
nions, 


And I have 
since Ito became a } { since the passing of the said Act or Ordi- 
denizen, ) {| nance 
and on the - day of tuken the Oath of Allegiance to Her 
Majesty. 


(2.) To the best of my knowledge and belief, no person or body of persons, 
other than such person or bodies of persons as are by The Merchant Shipping 
Act, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or beveficial in the said ship. 


And I make this sclemn declaration conscientiously believing the same to be 
true. 


Dated at 
the day of 18596 


Made and subscribed by the above- 
named A. B. in the presence of 
me. 


(Signed) 


(Signed) 


[Name of Registrar or Justice of the 
Peace acting in and for at 
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FORM G. (See Section 56.) 


‘Cap. 104, 167 


DectuARATION OF OWNERSHIP ON BEHALF OF A Bopy CorRPORATE 


AS ‘TRANSFERREE. 


British or 


Name of Ship. Foreign Built. 


| 
7 oe 


Date of Registry. 


How propelled. 


{ 
| 


by steam or sails, | 


and i by steam, 
whether by paddle 
or screw. 


_ Number of Decks.) 
' Number of Masts. 


PIC OING 3.2... 5-5 Nature of, and whe- | Gi 
| ther standing or 
| running Bowsprit. | 
DR OE oie ee Round, square orf} 


other description. 


| Description of. 


' Wood or other ma- 


Carvel or Clincher. 


Kind of. 


terial. 


i easurements. 


| Length from the forepart of stem under the bowsprit to | 

the aftside of the head of the sternpost 
Main breadth to outside of plank 
| Depth in hold from tonnage deck to ceiling at midships. 


ecco ee ea oo 


ee eee eee ee ee ere ere eo se 


| 


Feet. 


Tonnage. 

Tonnage under tonnage deck 
Closed-in spaces above the tonnage deck, if any; viz.... 
Space or spaces between decks 
Poop 
Roundhouse 


Other inclosed spaces, if any, naming them........ | 


Ce ee | 


oor eee eer e ewes ee eere 


i 


ee ere eee eee ere wearer r ee eree seers ee eeee 


ec ere ee ee ere eres 


No. of Tons. 


(a) Additional Particulars for Steamers. 


Deduction for space required for propelling power ae 
whether ;47,ths or ;33,ths, or as measured) 


| Length of engine room (if measured) 


eee eee ee oe reese oe | 
| 


MIRROR AN iy iMac elec ahe nocd k boc tel Weal al atapah Ria hye gly 'oe:« 


| 
| 


eevee re ee ee ee 


Combined power (estimated Se ee 
es tonnage, (after making deduction for 
teks ace 2 for propelling power t in Eevee ee is) (a) 


No. of Horses-power. 


) 
Tons 
Feet, Tenths. 
(a) oe this 
pe af she 
ae as no steam 
Number of Exgines. Soeur 


I, the undersigned dA. B, of in the County of 
or [duly appointed public officer], of the 
follows : 


[Secretary | 


Company, declare as 


(1.) The 
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(1.) The said Company was incorporated by or by virtue of 


an Actor Ordi- 


1 
an Act of Par. nance of the 


liament of the 


(the Act, 7&8 
Vichie Coble. 


: iy (a Charter Legislature of 
os : ee | granted by [cite the year ee 
dom {cite the | Her . day of 


Majesty, | or 4 in which the | 


year im which nar Ba ane acnet 6 
the Act was 


or ~ being the 

| date of the cer- 
passed, its Anche Tore tificate of com- 
Chapter and Wy . J ies ris pe plete registra- 
Title. } Title.] tion. 


? 
1 Act’ or Ordi- { 
nance was 


(2.) The said Company is subject to the laws 


of the United Kingdom, or | or of the British Possession of 


and has its principal place of businsss at 


(3.) The said Company is entitled to be registered as transferree of 
shares in the said ship. 


And I make this solemn Declaration conscientiously believing the same to 
be true. 


(Signed) 


Dated at 
the day of 18 


Made and subscribed by the above-named A. B, 
in the presence of me 


(Signed) [Name of Registrar.] 


sinclair tia tianlian 


ee 
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FORM H. (See Section 58. 


Cap. 104. 


) 


DECLARATION BY OWNER TAKING BY TRANSMISSION. 


Date of Registry. 


British or 


Name of Ship. Foreign Built. 


Port of Registry. 


How propelled. 


| By steam or sails, 
and if by steam, 
whether by paddle 
or screw. 


Number of Decks. BoUde ee: Carvel or Clincher. 
Number of Masts. 
Rigging ..........| Nature of, and whe-j Gallery...... Description of. 
ther standing or 
running Bowsprit.{ Head........ Kind of. 
SENOS Ag ae aa Round, square, or 
other description. { Framework ..| Wood or other ma- 
terial. 
Measurements. Feet. Tenths. 
Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost............ 
Main breadth to, outside of plank... 72.20... 20. wee 
Depth in hold from tonnage deck to ceiling at midships. 
Tonnage. No. of Tons. 
Wonuage under tonnage. deck... 0. .6 . 6 cse se adie seals ss 
Cloged-in spaces above the tonnage deck, if any; viz.... | 
Space.or spaces between decks............0.--- 
BAGS aint Me cas) ss rate tie cere s eee Een caesar eae et 
OUI MOURNE toasts sa sok st ete snes is sselce el ean e 
Other inclosed spaces, if any, naming them........ 


(a) Additional Particulars for Steamers. 


Deduction for space required for propelling power (say | 


yoths or {835 


whether 537, ths, or as measured) 


oe ee ee ee 


Length of engine room (if measured) 


eocere or ea ee eer oe ee 


ee eee et PE ie ik ee hae no in HERS Uae eT SAT tee | 


Combined power (estimated horse-power) 


Register tonnage, (after making deduction for ) 
Space for propelling power in steamers) (a) } 


I, the undersigned A. B. of 
as follows : 


in the County of 


Feet. Tenths. 
| 


| Number of Hngines. 


|No. of Horses-power. 


declare 


(1.) Lam a natural born British subject, born at [naming place of birth.} 


and 


if 
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on 


(a) Omaét this 
part if she 
has no steam 
power. 


(b) Alter ae- 
cordingly if 
more than one 
person makes 
the declaration. 


170 


*Tf the Decla- 
rantis a natu- 
ral-born subject, 
who has taken 
the Oath of Alle- 
giance to a For- 
eign State, or a 
denizen or a@ na- 
turalized subject, 
and is resident 
ima country not 
within Her Ma- 
jesty’s Domi- 
nions, he must 
declare, in addi- 
tion, that ‘‘ he is 
“a member of 
“some British 
“* factory ,partner 
‘“in some house 
“actually carry- 
ing on business 
in the United 
“ Kingdom, or in 
“some British 
‘* Possession,’’ 
[naming the 
house and also 
the place where 
at carries on its 
business. | 


+ Alter accord- 
ing to circum- 
stanccs. 


17618. Yior. 


apd have never taken } 
the Oath of Allegiance } or 
to any Foreign State. ) 


Iam 


a denizen by Letters) 
of Denization dated | 


the Day { 


of J 


Ve 
iD 
| 


MERCHANT SHIPPING. 


Cap. 104. 


(and have since I took the Oath of Allegiance to a 


Foreign State [naming State} and on the day 
taken the Oath of Allegiance to Her 
uate. and am resident* at 


[naming place | 


being a place within Her Majesty’s Dominions. 


or 


(naturalized by Act of) 
| Parliament of the 


United Kingdom [cite 
| the year in which the 
| dct was passed, its 


Chapter and Title]. 


(naturalized by an 
Ordinance of the pro- 
per legislative au- 
thority of 


or 4 [naming British Pos- 


session [cite the year 
in which the Ordin- 
ance was passed, its 
| Chapter and Title.] 


and am resident at [naming place}, being a place within Her Majesty’s Do- 


minions. 
And I have 


since I so beeame a denizen, j 0) 


and on the 
Majesty. 


(2.) I declare that | 
the person appear- 
ing by the register 
book to be the owner 
of shares in 
the ship above des- 
cribedt [died at 
in the County of 

having first duly 
made his Will dated 
the day of 
whereby he appointed 
me Ha«ecutor, and I 
proved his said Will 
on the day of 
in the Court of 
| or [died at 
in the County of 


Day of 


fn) 
s 


a ae I pa ee 


) : {since the passing of the said Act or Or- 


WN aa 


(We declare that C. | 


D., the person ap- 
pearing on the re- 
gister book to be the 
owner of shares 
in the ship above 
cescribed, was on the 
day of 
+ [duly adjudged a 
bankrupt] or [declar- 
é 
t 


hat we were on the 
day of 
appointed Assignees 
ot the said C. D., and 
we are by Law en- 


ad insolvent], and 
r+ ship, 


taken the oath of Allegiance to Her 


( I declare that on 
| the day of 

I intermarried with 
and am now the hus- 
band of C. D., the 
persoh appearing on 
tbe register book to 
be the owner of 

shares in the said 
and I declare 
that on such mar- 
riage the inteest of 
the said C. D. became 
by Jaw vested in me, 


> qc —- ee 
= 


on the day of titled to be registered an yee I tea a 

intestate, and that as owners of the an aeths: 2 a ok 
Letters of Adminis- said shares a aoe os ie 
tration of his estate of the said ship in shares tn 08 Diaes 


and effects were on place of the said C. Uthe.aid C4). 


the: day of Ria 
duly granted to me by 
the Court of ete 


(3.) To the best of my knowledge and belief, no person or body of persons, 
other than such persons or bodies ‘of persons as are by The Merchant Shipping 
Act, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or beneficial, in the said ship. 


And I make 


this solemn declaration conscientiously believing the same to 
be true. 


(Signed) 
Dated at 
the day of 18 


Made and subscribed by the above-named A. P., 
in the presence of me 


Name of Registrar or Justice of the 


Qs ; 
signed Wake! 
[Sined) San — | Peace acting in and for 


a 
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Caer 104: ula 


FORM I. (See Section 66.) 


Form or MortTGAGE. 


Os 


Date of Registry. 


British or 


Name of Ship. Foreign Built. 


Port of Registry. 
| 


How propelled. 


By steam or sails, 
and if by steam, 
whether by paddle 
or screw. 


Number of Masts.| 


ther standing or 


na) Col OG ean ee a Round, square, or 


Number of Decks. DUT aes os 
TUT cs et ays | Nature of, and whe-§ Gallery...... 
running Bowsprit.{ Head........ 


other description. {| Framework .. 


Wood or other ma- 
terial. 


Measurements. 


Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost.......... es 

| Main breadth to outside of plank............-.s00005 
Depth in hold from tonnage deck to ceiling at midships. 


Feet. Tenths. 


Tonnage. 
Tonnage under tonnage decks\sss.. wasaices oe des es e's 
Closed-in spaces above the tonnage deck, if any; viz.... 
Space or spaces between decks...........200-00- 
{EO OR Aare parte eicis, « «5 rat ettedane Stach olnte alate Bicutaue 4 «i= 0 sie" < 
Roundhouse...... A Cert GOD nner eed AS Be 
Other inclosed spaces, if any, naming them........ 


No. of Tons. 


(a) Additional Particulars for Steamers. 


| Deduction for space required for propelling power (say 
whether ;3;,ths or ,82,ths, or as measured)....... . 


Length of engine room (if measured)..... ae yee tae 
Engines..... aim dose Rietal ia wali eis sie 5 pie etatetans Vale! Gare cen ee 


Combined power (estimated horse-powet)......++..-5.: 


Register tonnage, (after making deduction for ) 
Space for propelling power in steamers) (a) J 


No. of Horses-power. 


ees | 


' 


Poet. Tenths. 


(a) Omit this 
part if she 
has no steam 
power. 


Number of Engines, 


Alter Covenant 


I, the undersigned A. B. of in the County of in con- as may be ne- 
sideration of £ this day lent to me by C. D. of in the eRe sea hie 
Couuty of do hereby for myself and my heirs covenant with the gasance yt sph 


said U. D. firstly, that I, or my heirs, executors, or administrators, will pay to counts or other- 
the said C. D. the said sum of £ together with interest thereon at the Wtsé, a3 thecase 


rate Mw require. 
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rate of £ by the £100 in the year, on the day of next ; 
and, secondly, that if the said principal sum is not paid on the said day, I, or 
my heirs, executors, or administrators, wlll, during such time as the same or 
any part thereof remains unpaid, pay to the said C. D. interest on the whole or 
such part thereof as may for the time being remain unpaid at the rate of 
£ by the £100 in the year, by equal half-yearly payments, on the 

day of and day of ' in every year; and for better 
securing to the said C.D. the repayment in manner aforesaid of the said prin- 
cipal sum and interest, I hereby mortgage to the said C. D. shares, of 
waich I vin the owner in the ship above particularly described. 


Lastly, I, A. B., for myself and my heirs, covenant with the said C. D. and 
his assigns, that I have power to mortgage in manner aforesaid the above- 
* Omit, if no mentioned shares, and that the same are free from incumbrances* save as ap- 


Incumbrances, , sth ; iD. 
18 sie ances, pears by the Registry of the said ship 
lialics. : : 
In witness whereof I have hereto subscribed my name and affixed my seal, 


this day of 


(L.8.) (Signed) 


Executed by the ahove-named A. B. ) 
in the presence of X. Y. . 


FORM K. (See Section 738.) 


TRANSFER OF Morraace To BE ENDORSED ON ORIGINAL 


MortTGaGE. 

I, the within mentioned C. D. in consideration of £ this day 
paid to me by X. Y. of in the County of hereby transfer 
to him the benefit of the within written security. In witness whereof I have 
hereunto subscribed my name and affixed my seal, this the day 
of 

(L.S.) (Signed) 


Executed by the above-named C. D. 
in the presence of H. I. 
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FORM lL. (See ‘Section 74.) 


Decuaration BY MortGaGEE TAKING BY TRANSMISSION. 


No. Date of Registry. 
Name of Ship ues Port of Registr How propelled 
y Foreign Built. y Nica 4 : 
By steam or sails, 
and if by steam, 
whether by paddle 
or screw. 
Number of Decks. Boies | eho). Carvel or Clincher. 
Number of Masts. 
RO INE ess cea ate Nature of, and whe-} Gallery ...... Description of. 
ther standing or 
running Bowsprit. | Head ........ Kind of. 
SEBEL Ge So ve as oii Round, square, or 
other description. | Framework ...| Wood or other ma- 
terial. 
Measurements. Feet. | Tenths. 
Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost............. 
Main breadth to‘outside of plank .. iy. ee yak ow 
Depth in hold from tonnage deck to ceiling at midships. 
Tonnage. No. of Tons. 
Tonnage Under tonnage deck oa). sss) cal ely es oe oes s 
Closed-in spaces above the tonnage deck, if any, viz.... 
Space or spaces between decks .............eeeee: 
ERD MORTON ES oF Mek Te ae a kist aide OME Ue teeta ete 
TRUVEO IES Sts w chal o crave haste niles) gide has he da! ais a's 
Other inclosed spaces, if any, naming them........ 
UOEAL Seer aia swears cantatas 
, 
(a) Additional Particulars for Steamers. Tons. 
Deduction for space required for propelling power (say | | 
whether 47, ths or ;%3,ths, or as measured)........ 
Feet. Tenths. 


- fs (a) mit the 
Length of engine room (if measured)................ | | | (2) Ome theese 


| part af she 


Chas no sieam 


| Number of HKagines. | power. 
CINE ROD oie ga aire wh a at ro oho ook Dee gy 8st Mim URE 
No. of Horses-power. 
Combined power (estimated horse-power) ............ 
= - J 
Register tonnage, (after making deduction for } 
Space for propelling power in steamers) (a) | 


I, the undersigned A. B., of in the County of 
declare as follows: 


o I declare 


174 


* Alter accord- 
ing to circumn- 
stanccs. 
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I declare that the ) 
person appearing by 
the register book to 
be the mortgagee 
of shares in 
the ship above des- 


We declare that C.) 
D., the person ap- 
pearing on the re- 
gister book to be the 
mortgagee of 


cribed* [died at . . 

shares in the ship | 

NCAR AE | above flessrivedt 
having first duly [was on the 

made his Hie dated fa a duly 

ie caver adjudged a bank- 


me Kaxecutor, and I | * 
proved his said Will | y 
on the day ie 
in the Court of 
| or [died at 
in the County of 
on the day of 
intestate, and that 
Letters of Adminis- 
tration of his estate 
and effects were on 
the day of 
duly granted to me by 
the Court of fis 


rupt| or [mas duly | 
declared insolvent], - 
and that we were on 
the day of | 
appointed Assignees 
of the said C. D., and 
we are by Law en- 
titled to be registered | 
as mortgagees of the 
J 


said shares 
of the said ship in 


whereby he appointed | ! 
| 
| 
place of the said C. 
tad, 


I declare that on 
the day of 
| 


Cap. 104. 


I intermarried with 
and am now the hus- 
band of C. D., the per- 
son appearing on the 
register book to be the 
mortgagee of 

shares in the said 
ship, and I declare 
that on such mar- 
riage the interest of 
the said C. D. became 
by law vested in me, 
and that I am en- 
titled to be registered 
as mortgagee of the 
said shares in place of 

| the said C.D. 


And I make this solemn declaration conscientiously believing the same, to 


be true. 
(Signed) 


Made and subscribed by the above-named A. B., 
in the presence of me 


(Signed) 


Registrar or Justice of the Peace. 


a ee ee ee ee ee ee 


a, 
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FORM M. (See Section 79 


CERTIFICATE OF MORTGAGE. 


Cap. 104. 175 


.) 


Date of Registry. 


British or 
Name of Ship. Foreign Built. 


~ 


Port of Registry. 


How propelled. 


| 
| 


By steam or sails, 
and if by steam, 
whether by paddles 
or screw. 


Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost 
Main breadth to outside of plank 


eeceeere ere eo eet eee eoeee 


Depth in hold from tonnage deck to ceiling at midships. | 


Number of Decks. ESB Gere sis af os Carvel or Clincher. 
Number of Masts.| 
PGRN GY ose Fs 4 Nature of, and whe- | Gallery ...... Description of. 
ther standing or 
running Bowsprit. | Head ........ | Kind of. 
Pioriie.. coca | Round, square or 
other description. § Framework...| Wood or other ma- 
terial. 
Measurements. Feet. | Tenths. 


Tonnage. 

Tonnage under tonnage deck. 267. 5..iaus cio woreda sie'bles 
Closed-in spaces above the tonnage deck, if any; viz.... 
Space or spaces between decks..............0.200- 
NORATD Saher oon, du aieacah id Vane) Ab 9h they SOAs sean eee, vee 
PUSULGELOUIE Ose Wes < o wlevae ste a see arse we ste ote an serge 04 
Other inclosed spaces, if any, naming them 


eoeoeeeee 


No. of Tons. 


(a) Additional Particulars for Steamers. 
Deduction for Bpaee required for propelling power (say 
whether ;%7,ths or ;53,ths, or as measured)........ 


Length of engine room (if measured) 


ooerer ere eres eevee eee 


_ Engines 


eer ereerersre sree eee eeseeeeevreevrerer eres sere ve reve ee 


Combined power (estimated. horse-power) 


se ee ee eee oee 


| Tons. 


Feet. Tenths. 
(a) Omit this 
part of she 
has no steam 
power. 


| Number of Engines. 


No. of Horses- -power. 


| Register tonnage, (after making deduchion-for 
Space for propelling power in steamers) (a) 


a 


176 


Alter accord- 
ingly if there is 
only one ap- 
pointor or on 
attorney. 


é 


* [f the mort- 
gage is to cover 
advanees, insert 
“ a@ sum not Coe - 
genie & rs 
** generalba- 
of ac- 
as cage 


uate 
count,” 
may be, 
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ACCOUNT OF TITLE OF SUBSCRIBING OWNERS. 


\ 


Account of Mortgages or 
sixty-fourth | Certificates of Mortgage or 
shares held by each of the | sale granted in respect of 

subscribing owners. shares of subscribing 
owners. 


Names of the several | Number of 
subscribing owners. 


(Name and Description 
of Owner.) 


(1.) We, the above-mentioned persons, whose names are horeunto sub- 
scribed, being owners of the above ship in the proportions set opposite our 
respective names in the above account of title, (but subject to the several mort- 
gages above mentioned, ) hereby appoint A. B. of and C.D. 

of and each of them, our attornies and attorney jointly or 
severally in our names or on our behalf to mortgage our shares in the above 
ship, and to execute and do all such deeds, matters, and things as may be 
necessary for carrying into effect the power hereby elven. 

(2.) We declare that the amount of money to be ralaed by mortgage under 
this power shall not exceed £ and that the rate of interest at which 
the same is raised shall not exceed £ for every £100 by the year. 


(3.) We declare that the power of mortgaging hereby given may be exercised 
Ben 


(4.) We declare trat the above power shall not be exercised after the expira- 
tion of months from the date hereof. 


In witness whereof, we have hereunto subscribed our names and affixed our 


seals, this day of ; 
(L.8.) HE. Of 
(L.8.). G.H. of 
&C. 


I, M. N., Registrar of 
the 


hereby certify, that 
above-written particulars relating to the ship 

, and to the title of the several above- 
mentioned owners, are correct; and I further certify, 
that the said owners have executed the certificate in 
manner above appearing. 


(Signed) Registrar. 


N.B.—Mortgages created under this power must be indorsed on the Certificate 
in the following form, or as near thereto as circumstances permit :— 


day of 


The within mentioned shares in the ship 


The 


were this 


day mortgaged to X. Y. of 
*£ 


, to secure 


and interest. 


Signed , Registrar or Consular Officer. 
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FORM N. (See Section 79.) 
CERTIFICATE OF SALE. 


: P N. B. All the 
No. Date of Registry. owners of the 
ship, must be 

be : parties to this 


iti document. 
Name of Ship. sfocotgn Balls Port of Registry. | How propelled. 


By steam or sails, 
and if by steam, 


whether by paddles 
or screw. 
Number of Decks. Daudi cca. « Carvel or Clincher. 
Number of Masts. 
FIGPUNS a ince ..-| Nature of, and whe- | Gallery ...... Description of. 
ther standing or 
running Bowsprit. | Head ........ Kind of. 
SORT ay caine ee « Round, square, or 
other description. | Framework...) Wood or other ma- 
terial. 
Measurements. Veet. Tenths. 
Length from the forepart of stem under the bowsprit to 
the aftside of the head of the sternpost............ 
Main breadth to outside of plank.................... 


Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. No. of Tons. 
Tonnage under tonnage deck... ie. elk ee eles 
Closed-in spaces above the tonnage deck, if any, viz.... 
Space or spaces between decks ............--0--+ 
POD Sain erate oe ORY MRE Sa eg ote i ae Sey Suet 
BwORTARIL INTIS Gta arrichs ches ars ani facl Ss odasic ch cboke ehece orate clekefotn' ale 
Other inclosed spaces, if any, naming them........ 
SOGSE oe seeyacoterciat at ofa « 
(a) Additional Particulars for Steamers. Tons. 
Deduction for space required for propelling power (say 
whether 5%7,ths or {32;ths, or as measured)........ 
Feet. Tenths. 
Length of engine room (if measured) parti she 
- vas no steam 
Number of Engines. | | power. 
EEL PENA Sp Se peep 5 -r Rar PU no ARR ERI a 
No. of Horses-power. 
Combined power (estimated horse-power) 
ead ae a re ed oe es At J 


Register tonnage, (after making deduction for 
Space for propelling power in steamers) (a) 
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ACCOUNT OF TITLE TO THE ABOVE-MENTIONED SHIP. 
Names of the owners | Number of sixty-fourth | Account of Mortgages, or 
of the ship above- shares held by each | Certificates of Mortgage, 
mentioned. owner. or Sale granted in respect 
of ship. 
(Name.) 
Alter accord- (1.) We, the several above-mentioned persons, whose names are hereunto 


ingly if only subscribed, being owners of the above ship in the proportions set opposite our 

one appointor respective names in the above-mentioned Agcount of Title, (but subject to the 

or one attorney. several mortgages above-mentioned,) hereby appoint A. B. of 
and C.D. of , and each of them, our attornies and attoruey 
jointly or severally in our names and on our behalf ‘to sell the above ship, and. 
to execute and do all such deeds, matters, and things as may be necessary for 
carrying into effect the power hereby given. 


(2.) We declare that the ship shall not be sold for aless sum than £ 
(3.) We declare that the ship may be sold at 


(4.) We declare that the above power shall not be exercised after the expira- 
tion of months from the date hereof. 


In witness whereof, we have hereunto subscribed our names and affixed our 


seals, this duy of 
(L.8.) E.F. of 
(L.8.) G.H, of 
‘ &e. 
I, M.N., Rogistrar of , hereby certify, 
that the above-written particulars relating to the 
ship , and to the title of the several 


above-mentioned owners, are correct ; and I further cer- 
tify that the said owners have executed this certificcte in 
manner above appearing. 


(Signed) Registrar. 
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FORM O. 


Form or Revocation. 


British or 


Name of Ship. Foreign Built. 


Port of Registry. 


a 


Cap. 104. 179 


(See Section 83.) 


Date of Registry. 


How propelled. 


By steam or sails, 
and if by steam, 
whether by paddles 
or screw. 


{ 


Number of Decks. By Se see ees Carvel or Clincher. 
Number of Masts. 
Rigging ..........| Nature of, and whe- | Gallery ...... Description of. 
ther standing or 
running Bowsprit.t Head........ Kind of. 
PLO Ne snes = a0 ts | Round, square or 
other description. | Framework...) Wood or other ma- 
terial. 
Measurements. Feet. Tenths. 


Length from the forepart of stem under the bowsprit to | 


the aftside of the head of the sternpost 
Main breadth to outside of plank............,...2005 
Depth in hold from tonnage deck to ceiling at midships. 


coe eer ee eo eee 


Tonnage. 
Tonnage under-tonnage deck .... 2.4.2 sas csseecsc on 
Closed-in spaces above the tonnage deck, if any; viz.... 
Space or spaces between decks 
Rayer ees otk «pee na carl on Lake hips ee ee a 
Roundhouse 


eee eee seer eee ere ee ee ee 


eeceerer eee ee ee ee wees ee ese eesee sre sere eee 


oe eee eee 


oerer ee eew ee eee 


No. of Wons. 


(a) Additional Particulars for Steamers. 
Deduction for space required for propelling power (say 


whether ;4%,ths or 5$%,ths, or as measured) 


Length of engine room (if measured) 


eeoerer ee ee ee ee ee oe 


RAMA PUMNES oe. c “ahete os: bce ia wie see aiabte d's aia AE Ee oy FGI SE Cae ee 


Combined power (estimated horse-power)......... do 


| 


Feet. Tenths. 


(a) Omit this 
part if she 
has no steam 
power. 


Number of Engines. 


No. of Horses-power. 


Register tonnage, (after making deduction for 
Space for propelling power in steamers) (a) 


= 


} 
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(a) Alter ac- 


cumstances the 
words printed 
an rtalies. 


(b) Insert names 
of attorneys. 


17 & 18 Vict. 


We > 


day of 


seals, 


this 


(L. S) 
(lu. S.) 


I, M. N., registrar of 
certify, that the said owners have executed this 
power of revocation in manner above appearing. 


1. Engagement of Crews. 


In Ships under 


0 to 
100 to 
200 to 
300 to 
AON to 
500 to 
600 to 
700 to 
800 to 

~ 900 to 
Above 


(Signed) 


MERCHANT SHIPPING. 


‘eet 


(a) owners of the ship above described, hereby 
cording to eir- revoke the power of mortgaging (or selling) the said ship given by us to (b) 
by a certificate of mortgage (or sale) dated the 


day of 
E. F. of 
Gait or 
ec. 
, hereby 


Registrar. 


TABLE P. (See Section 125.) 
Fees to be charged for Matters transacted at Shipping Offices. 


60 Tons 
100)>** 
200 > ** 
300‘ 
LOGY <** 
5OO. «+4 
600 *& 
700 +5 
800. *§ 
900 «§: 
1,000 * 
1,000 “ 


And so on for ships. of 


nage, adding for every 100 tons 


3. Discharge of Crews. 


In witness whereof, we have hereunto subscribed our names and affixed our 


Sooo CoCoCOooooS & 


Sede GiB 
0 4 0 | InShipsunder 60 Tons 0O 4 
O25 700 . 60 to 100 “* OF 
015 0 100 to 200 ‘* 0 15 
1 ais0i0 200 to 300 * 1 0 
Loo a ® 300 to 400 * 2 fe 
Leto 40 400 to 500 * 1 10 
Lid6+ 0 500 to 600 ‘* 1 15 
2 Ore 600 to 700 * 2 0 
2 5 0 700 to 800 ‘* 2226 
2/100) 800 to 900 * 2 10 
215 0 900 to 1,000 * 2 15 
3); Ov 0 Above 1,000 ‘* 3 0 

larger ton- And so on for ships of larger ton- 


above 1,000, five shillings. 


2. Engagement of seamen separately. 
Two shillings for each. 


1. In respect of Engagements and 
Discharges of Crews, upon each 
Engagement and each Discharge. 


above 1,000, five shillings. 


4, Discharge of seamen separately. 


Two shillings for each. 


TABLE Q. (See Section 126.) 


Sums to be deducted from Wages by way of partial Repayment 
of Fees in T'able P. 


From wages of any mate, 


66 


purser, 


engineer, 


surgeon, Carpen- 


ter, or 


steward 


all others except 
appprentices - - 


ak as each Discharge. 
Tag One shilling. 
den) 


TABLE R. (See Section 133.) 
Fees to be charged on Examinations. 


Fora Certificate as sviasters sab. see ww tene crete eke y 
For a Certificate as’ Mate. i. ccc keene des eect reed 8 


nage, adding for every 100 tons 


2. In respect of Engagements and 
Discharges of Seamen separate- 
ly, upon each Engagement and 


18h 


Cap. 104. 


(See Section 292.) 


MERCHANT SHIPPING. 
TABLE §S. 


17 & 18 Vicr. 
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(Taste T is a table of the fees to be charged for the survey of 
passenger steamers in the United Kingdom under Section 
314.) 


(Taste U is a table of the rates of pilotage to be demanded and 
recewed by qualified pilots in the United Kingdom under 
Section 338.) 


(Taste V is a table of the fees and remuneration of recewers of 
wreck in the United Kingdom under Section 458.) 


(Taste W gwes the form of the salvage bond required by Section 
486.) 


18 & 19 Vicr. MERCHANT SHIPPING. Cap. 91. 183 


18 & 19 Vior., ¢. 91-1855. 


An Act to facilitate the Erection and Maintenance of 
Colonial Lighthouses, and otherwise to amend the 
Merchant Shipping Act, 1854. 


HEREAS it is expedient to make provision for facili- 
tating the erection and maintenance of lighthouses 
in the British Possessions abroad, and otherwise to amend 
the Merchant Shipping Act, 1854: Be it therefore enacted 
by the Queen’s most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


I. This Act may be cited as “‘ The Merchant Shipping Act Short Title of 
Amendment Act, 1855,’’ and shall be taken to be part of the 4% 
Merchant Shipping Act, 1854, and shall be construed accord- 17% 18 Vict., 


ingly. 


(Secs. 2-8 inclusive relate to the erection and maintenance of 
lighthouses on or near the coasts of British Possessions, but do 
not apply to inland waters. See Dom. Act, 81. Vict, c. 59.) 


9. Any person who, in any declaration made in the pre- Registry of 
sence of or produced to any registrar of shipping, in pursu- 87" 
ance of the second part of the Merchant Shipping ‘Act, LBod, Fins pee a 
or in any documents or other evidence produced to such Bluipping Act, 
registrar, wilfully makes, or assists in making or procures to wae 
be made, any false statement concerning the title to or the 7gnslts on 


false Declara- 
ownership of or the interests existing in any ship, or any tions under 
r oO eYr- 
share or shares in any ship, or who utters, produces, or chant ship. 
makes use of any declaration or. document containing any Ping Act. 
such false statement, knowing the same to be false, shall Daa pea 


guilty of a misdemeanor. 


£®. Shares in ships registered under the said Merchant sharesin snip- 
Shipping Act, 1854, shall be deemed to be included in the Pins, within 
word ‘‘stock,’’ as defined by the Trustee Act, 1850, and the Act, 1850. 
provisions of such last-mentioned Act shall be applicable eed ale, 
such shares accordingly. 


14. In any case in which any bill of sale, mortgage, or Forms of In- 
other instrument for the disposal or transfer of any “ship or pana 
any share or shares therein or of any interest therein is made ree Ne 
in any form or contains any particulars other than the form 

and 
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and particulars prescribed and approved for the purpose by or 
in pursuance of the Merchant Shipping Act, 1854, no regis- 
trar shall be required to record the same without the express 
direction of the commissioners of Her Majesty’s customs. 


ahr i. Upon the transfer of the registry of a ship from one 
upon Transfer port to another, the certificate of registry required by the 
of Regis’: ninetieth section of the Merchant Shipping Act, 1854, to be 
tou a90. delivered up for that purpose, may be delivered up to the 


registrar of either of such ports. 


eg aa a3. The commissioners of customs may, with the consent 
certain spl 


fromhaving Of the board of trade, exempt any pleasure yacht from the 
name painto? »rovision contained in the thirty-fourth section of the Mer- 
17 & 1s viet, Chant Shipping Act, 1854, which requires the name of every 
c. 104, 8.34 ship and the port to which she belongs to be painted on her 


stern. : 


Ships mea- i4, The owner of any ship which is measured under rule 
sured under 


Rule II may II. contained in the twenty-second section of the Merchant 
be ewer Shipping Act, 1854, may at any subsequent period apply to 
17ana18 Vict, *e commissioners of customs to have the said ship remea- 
c. 104, ss. 21 gured-under rule I. contained in the twenty-first section of 
and 22. . Aue 
the same Act, and the said commissioners may thereupon, 
and upon payment of such fee not exceeding seven shillings 
and sixpence for each transverse section as they may autho- 
rize, direct the said ship to be remeasured accordingly, and 
the number denoting the register tonnage shall be altered 
accordingly. 


(See Imp. Act, 85 & 36 Vict., .c. 78, 8. 8, post.) * 


General Regis- 5, ‘The copy or transcript of the register of any British 
London, ship which is kept by the chief registrar of shipping at the 
17 &18 Viet, custom house in London, or by the registrar general of sea- 
e. 104, 8.107, men, under the direction of Her Majesty’s commissioners of 
eustoms or of the board of trade, shall have the same effect 
to all intents and purposes as the original register of which 


the same is a copy or transcript. 


Masters and 46. The board of trade may issue instructions concerning 
loka the relief to be administered to distressed seamen and ap- 
Fant Hof prentices, in pursuance of the two hundred and eleventh and 


Shivping Act, {wo hundred and twelfth sections of the Merchant Shipping 
1854. . ; a ea 
eiay Act, 1854, and may by such instructions determine in what 
Extension of A see 
Provisions cases and under what circumstances and conditions such 
concerning t?° relief is to be administered ; and all powers of recovering 
tute seamen. expenses incurred with respect to distressed seamen and ap- 
17 & 18 Viet. prentices, which by the two hundred and thirteenth section 
Seek oi IOL allo sald 1 Op are given to the board of trade, shall extend 
to all expenses incurred by any foreign government for the 


purposes 
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purposes aforesaid, and repaid to such government by Her 
Majesty’s Government, and shall likewise extend to any ex- 
penses incurred by the conveying home such seamen or ap- 
prentices in foreign as well as British ships; and all provi- 
sions concerning the relief of distressed seamen and appren- 
tices, being subjects of Her Majesty, which are contained in 
the said sections of the said Act, and in this section shall ex- 
tend to such seamen and apprentices, not being subjects of 
Her Majesty, as are reduced to distress in foreign parts by 
reason of their having been shipwrecked, discharged, or left 
behind from any British ship; subject nevertheless to such 
modifications and directions concerning the cases in which 
relief is to be given to such foreigners, and the country to 
which they are to be sent, as the board of trade may, under 
the circumstances, think fit to make and issue. 


(See Imp. Act, 25 & 26 Vict, ¢: 63, s. 22, post.) 


i?@. The enactment of the Merchant Shipping Act, 1854 
relating to Savings Banks, shall apply to all seamen, and to 
their wives and families, whether such seamen belong to the 
royal navy or to the merchant service, or to any other sea 
service. 


E&8. Any naval court summoned, under the provisions of 
the Merchant Shipping Act, 1854, to hear any complaint 
touching the conduct of the master or any of the crew of any 
ship, shall, in addition to the powers given to it by the said 


Act, have power to try the said master or any of the said ” 


crew for any offences against the Merchant Shipping Act, 
1854, in respect of which two justices would, if the case were 
tried in the United Kingdom, have power to convict summa- 
rily, and by order duly made, to inflict the same punish- 
ments for such offences which two justices might in the case 
aforesaid inflict upon summary conviction ; provided, that in 
cases where an offender is sentenced to imprisonment, the 
sentence shall be confirmed in writing by the senior naval or 
consular officer present at the place where the court is held, 
and the place of imprisonment, whether on land or on board 
ship, shall be approved by him as a proper place for the pur- 
pose, and copies of all sentences made by any naval court 
summoned to hear any such complaint as aforesaid, shall be 
sent to the commander-in-chief or senior naval officer of the 
station. 


(Secs. 19 & 20 amended the provisions of Part VILLI. of the 
principal Act relating to wreck and salvage on or near the coasts 
of the United Kingdom. See Dom. Act relating to wreck and 
salvage, 36 Vict., c. 55.) 


185 


» Hnactment 


concerning 
Savings Banks 
extended to 
seamen in the 
Navy. 

17 & 18 Vict., 

e. 104, s. 180. 


Additional 
Powers of 


Naval Courts. 
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c. 104, ss, 260 to 
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i. If any person, being a British subject, charged with Legal Proce 


having committed any crime or offence on board any British 


dure. 


ship on the high seas or in any foreign port or harbour, or if PA®t X. of 
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Jurisdiction in ANY person, not being a British subject, charged with having 


case of of- 
fences on 
board ship. 


12 & 13 Vict., 
ec. 96 


Saving of for- 


mer enact- 
ments. 

4 Geo. 4, c. 80 
ss. 25 to 34. 

17 & 18 Vict., 

c, 120, s. 16. 


a e re Vict., 
18 y ae Vict., 


16 & 17 Vict., 
ec, 107. 


Short Title. 


committed any crime or offence on board any British ship on 
the high seas, is found within the jurisdiction of any court of 
justice in Her Majesty’s Dominions which would have had 
cognizance of such crime or offence if committed within the 
limits of its ordinary jurisdiction, such court shall have 
jurisdiction to hear and try the case as if such crime or 
offence had been committed within such limits; provided, 
that nothing contained in this section shall be construed to 
alter or interfere with the Act of the thirteenth year of Her 
present Majesty, chapter ninety-six. 


(Sec. 22 makes provision for the rehef of destitute Lascars and 
other natives of the Hast Indies.) 


(Sec. 23 provides that contracts may be made with natives m 
India, under certain conditions, binding them to go to the 
United Kingdom, and then to serve wn other ships back to ingina 
or elsewhere.) 


24. Nothing herein contained shall be deemed to repeal or 
affect any provisions contained in the twenty-fifth, twenty- 
’gixth, twenty-seventh, twenty-eighth, twenty-ninth, thirtieth, 
thirty- first, or thirty-fourth sections ot the Act of the fourth 
year of King George the Fourth, chapter eighty, or in the 
sixteenth section of the Act of the eighteenth year of Her 
present Majesty, chapter one hundred and twenty. 


25 & 26 Vict. co. 638—i862. 


An Act to amend “The Merchant Shipping Act, 
1854,” “The Merchant Shipping Act Amendment 
Act, 1855, and “The Customs Consolidation Act, 
1853.” 


3 vi T HEREAS it is expedient further to amend ‘‘ The Mer- 
Y chant Shipping Act, 1854,” ‘“‘The Merchant Ship- 
ping Act Amendment Act, 1855,” and “The Customs Con- 
solhdation Act, 1853:” Be it enacted by the Queen’s most Ex- | 
cellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this pre- 


sent Parliament assembled, and by the authority of the same, 
as follows: 


i. This Act may be cited as ‘‘ The Merchant Shipping Act 
Amendment Act, 1862,” and shall be construed with and as 
part of ‘‘ The Merchant Shipping Act, 1854,” hereinafter 
termed the Principal Act. 


yop 
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2. The enactments described in table (A) in the schedule Enaetments in 
to this Act shall be repealed as therein mentioned, except as peatea 


to any liabilities incurred before such repeal. 


Registry and Measurement of Tonnage (Part II. of Merchant 
Shipping Act, 1854.) 


3. It is hereby declared that the expression “‘ beneficial Favities a 

interest,” whenever used in the second part of the Principal Merchant 
. ° sr. : $hipping Act. 

Act, includes interests arising under contract and other equi- 
table interests ; and the intention of the said Act is, that, 
without prejudice to the provisions contained in the said Act 
for preventing notice of trusts from being entered in the 
register book or received by the registrar, and without preju- 
dice to the powers of disposition and of giving receipts con- 
ferred by the said Act on registered owners and mortgagees, 
and without prejudice to the provisions contained in the said 
Act relating to the exclusion of unqualified persons from the 
ownership of British ships, equities may be enforced against 
owners and mortgagees of ships in respect of their interest 
therein, in the same manner as equities may be enforced 
against them in respect of any other personal property. 


4. Any body corporate or persons having power to levy tise WA ie 
tonnage rates on ships may, if they think fit, with the con- Acts may be 
sent of the board of trade, levy such tonnage rates upon the yee a ton. 
registered tonnage of the ships as determined by the rules for 28s’. 
the measurement of tonnage for the time being in force under 
the Principal Act, notwithstanding that the local Act or Acts 
under which such rates are levied provides for levying the 
same upon some different system of tonnage measurement. 


Certificates for Engineers (Part TIL. of Merchant Shipping 
Act, 1854.) 


(See Dom. Act, 31 Vict, c. 65, s. s. 25-29.) 


%. On and after the first day of June, one thousand eight Steam ships to 
hundred and sixty-three, every steam ship which is required ented ee 
by the Principal Act to have a master possessing a certificate 8"°°* 
from the board of trade shall also have an engineer or en- 
gineers possessing a certificate or certificates from the board 


of trade as follows; that is to say, 


(1.) Engineers’ certificates shall be of two grades, viz., “ first- 
class engineers’ certificates,” and ‘‘ second-class en- 
gineers’. certificates ”’ : 

t 

(2.) Every foreign-going steam ship of one hundred nominal 
horse power or upwards shal! have as its first and second 
engineers two certificated engimeers, the first possessing 

a 
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a ‘‘ first-class engineer’s certificate,’ and the second pos- 
sessing a ‘‘ second-class engineer’s certificate,” or a cer- 
tificate of the higher grade: 


(8.) Every foreign-coing steam ship of less than one hundred 
nominal horse power shall have as its only or first en- 
gineer an engineer possessing a ‘‘ second-class engineer’s 
certificate,’ or a certificate of the higher grade : 


(4.) Every sea-going home trade passenger steam ship shall 
have as its only or first engineer ah engineer possessing 
a ‘‘second-class engineer’s certificate,” or a certificate 
of the higher grade : 


(5. Every person who, having been engaged to serve in any 
of the above capacities in any such steam ship as afore- 
said, goes to sea in that capacity without being at the 
time entitled to and possessed of such certificate as is 
required by this section, and every person who employs 
any person in any of the above capacities in such ship 
without ascertaining that he is at the time entitled to 
and possessed of such certificate as is required by this 
section, shall for each such offence incur a penalty not 
exceeding fifty pounds. 

eee 6. The board of trade shall from time to time cause ex- 

Certificates of aminations to be held of persons who may be desirous of ob- 

Competency. taining certificates of competency as engineers: For the pur- 
pose of such examinations the board of trade shall from time 
to time appoint and remove examiners, and award the remu- 
neration to be paid to them ; lay down rules as to the qualifi- 
cation of applicants, and as to the times and places of ex- 
amination; and generally do all such acts as it thinks expe- 
dient in order to carry into eftect the examination of such 
engineers as aforesaid. 


Fees tobepsid @, All applicants for examination shall pay such fees, not 
forexamina- exceeding the sums specified in the table marked (B.) in the 


Bon. schedule hereto, as the board of trade directs; and such fees 
shall be paid to such persons as the said board appoints for 
that purpose, and shall be carried to the account of the mer- 
cantile marine fund. 


Certificates of &, The board of trade shall deliver to every applicant who | 
Competency to . 


be granted to is duly reported to have passed the examination satisfac- 
pass ~—_—torily, and to have given satisfactory evidence of his sobriety, 


experience, and ability, a certificate of competency, as first- 
class engineer or as second-class engineer, as the case may 
be. 


Engineers’ %. Certificates of service for engineers, differing in form 
Certificates of 


Serviceiobe from certificates of competency, shall be granted as follows; 


delivered on 
proo of cer. vat is to say, 


tain service. (1 .) 
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(1.) Every person who before the first day of April, one 
thousand eight hundred and sixty-two, has served as 
first engineer in any foreign-going steam ship of one 
hundred nominal horse power or upwards, or who has 
attained or attains the rank of engineer in the service of 
Her Majesty or of the Hast India Company, shall be en- 
titled to a ‘‘ first-class engineer’s”’ certificate of service : 


(2.) Every person who before the first day of April, one 
thousand eight hundred and sixty-two, has served as 
second engineer in any foreign-going steam ship of one 
hundred nominal horse power or upwards, or as first or 
only engineer in any other steam ship, or who has 
attained or attains the rank of first-class assistant en- 
gineer in the service of Her Majesty, shall be entitled to 
a ‘‘ second-class engineer’s certificate”? of service : 


Kach of such certificates of service shall contain particulars 
of the name, place, and time of birth, and the length and 
nature of the previous service of the person to whom the same 
is delivered; and the board of trade shall deliver such certifi- 
cates of service to the various persons so respectively entitled 
thereto, upon their proving themselves to have attained such 
rank or to have served as aforesaid, and upon their giving: a 
full and satisfactory account of the particulars aforesaid. 


£0. The provisions of the Principal Act, with respect to certain Provi- 
the certificates of competency or service of masters and mates, See heey 


contained in the 138th, 139th, 140th, 161st, and 162d sec- ian bag ear 
tions of the said Act, shall apply to certificates of compe- gineers’ Certi- 
tency or service granted under this Act in the same manner ““* 

as if certificates of competency and service to be granted to 

engineers under this Act were specially mentioned and in- 

cluded in the said sections. 


Ii. The power by the 241st section of the Principal Act peaked 

% : oard of Trade 
given to the board of trade or to any local marine board of and Local Ma- 
instituting investigations into the conduct of any master or incticete” 
mate whom it has reason to believe to be from incompetency conductot Cer- 
or misconduct unfit to discharge his duties, shall extend to gineers. 
any certificated engineer whom the board of trade or any 
local marine board has reason to believe to be from incom- 
petency or misconduct unfit to discharge his duties, in the 
same manner as if in the said section the words “ certificated 
engineer”? had been inserted after ‘‘master”? wherever 
“master” occurs in such section. 


1%. The declaration required to be given by the engineer peciaration of 


surveyor under section 309 of the Principal Act shall, in the }rsiveer Sur 
ease of a ship by this Act required to have a certificated Hie ies mea 
engineer, contain, in addition to the statements in the said Engineers’ 
. Jertificate. 
section 
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section mentioned, a statement that the certificate or certifi- 
cates of the engineer or engineers of such ship is or are such 
and in such condition as is required by this Act. 


Masters and Seamen (Part III. of Merchant Shipping Act, 
1854.) | 


£3. The following vessels; that is to say, 


(1.) Registered sea-going ships exclusively employed in fish- 
ing on the coasts of the United Kingdom ; 


(2.) Sea-going ships belonging to any of the three general 
lighthouse boards ; 


(3.) Sea-going ships being pleasure yachts ; 


Shall be subject to the whole of the third part of the prin- 
cipal Act: except,—Sections 186, 148, 145, 147, 149, 150, 
151) 15%, 158,154) £55; 157, 158, 161) 162) 166, Liles 
231, 256, 279, 280, 281, 282, 283, 284, 285, 286 and 287. 


G4. Whereas doubts have been entertained whether local 
marine boards have the power of determining a quorum: It 
is hereby declared, that the power by the 119th section of the 
Principal Act given to every local marine board of regulating 
the mode in which its meetings are to be held and its business 
conducted includes the power of determining a quorum; 
nevertheless, after the passing of this Act such quorum shall 
never consist of less than three members. 


ie. The offices termed shipping offices in the Principal 
Act shall be termed mercantile marine offices, and the officers 
termed shipping masters and deputy shipping masters in the 
Principal Act shall be termed superintendents and deputy 
superintendents of such offices; but nothing in this section 


_ contained shall imvalidate or affect any Act which may be 


Punishment 
tor embezzle- 
ment in ship- 
ping offices. 


done at any such office under the title of a shipping office, or 
any act which may be done by, with, or to any of the said 
officers under the title of shipping master or deputy shipping 
master. 


16. Any person appointed to any office or service by or 


under any local marine board shall be deemed to be a clerk 
or servant within the meaning of the sixty-eighth section of 
the Act of the twenty-fifth year of the reign of Her present 
Majesty, chapter ninety-six : 


If any such person fraudulently applies or disposes of any - 


chattel, money, or valuable security received by him whilst 
employed in such office or service for or on account of any 
such 
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such local marine board or for or on account of any 
other public board or department, to his own use or any use 
or purpose other than that for which the same was paid, en- 
trusted to, or received by him, or fraudulently withholds, 
retains, or keeps back the same or any part thereof contrary 
to any lawful directions or instructions which he is required 
to obey in relation to such office or service, he shall be 
deemed guilty of embezzlement within the meaning of the 
said section : 


Any such person shall, on conviction of such offence as 
aforesaid, be hable to the same pains and penalties as are 
thereby imposed upon any clerk or servant for embezzlement : 


In any indictment against such person for such offence it 
shall be sufficient to charge any such chattel, money, or 
valuable security as the property either of the board by which 
he was appointed, or of the board or department for or on 
account of which he may have received the same; and no 
greater particularity in the description of the property shall 
be required in such indictment in order to sustain the same, 
or in proof of the offence alleged, than is required in respect 
of an indictment or the subject matter thereof by the seventy- 
first section of the said last-mentioned Act. 


17. Whereas it is expedient to make provision in certain Examinations 
cases for holding examinations of applicants for certificates ae sons 
of competency at places where there are no local marine Where there 
boards: Be it enacted, that the board of trade, if satisfied Marine 
that serious inconvenience exists at any port in consequence ~"** 
of the distance which applicants for certificates have to travel 
in order to be examined, may, with the concurrence of any 
local marine board, send the examiner or examiners of that 
local marine board to the port where such inconvenience 
exists ; and thereupon the said examiner or examiners shall 
proceed to such port, and shall there examine the applicants 
in the presence of such person or persons (if any) as the 
board of trade may appoint for the purpose ; and such ex- 
aminations shall be conducted in the same manner and shall 
have the same effect as other examinations under the said 


Act. 
is, It is hereby declared that the 182d section of the Prin- Construction 


cipal Act does not apply to the case of any stipulation made Pee Poo. 


by the seamen belonging to any ship, which according to the Sires 
terms of the agreement is to be employed on salvage service, salvage. 
with respect to the remuneration to be paid to them for 
salvage services to be rendered by such ship to any other 
ship or ships. 

19. The payment of seamen’s wages required by the 209th eave oF 
section of the Principal Act shall, whenever it is practicable men mabroad 
so to do, be made in money and not by bill; and in cases ah of Principal 


where Act. 
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where payment is made by bill drawn by the master, the 
owner of the ship shall be liable to pay the amount for which 
the same is drawn to the holder or indorsee thereof; and it 
shall not be necessary in any proceeding against the owner 
upon such bill to prove that the master had authority to draw 
the same ; and any bill purporting to be drawn in pursuance 
of the said section, and to be indorsed as therein required, if 
produced out of the custody of the board of trade or of the 
registrar general of seamen, or of any superintendent of any 
mercantile marine office, shall be received in evidence; and 
any indorsement on any such bill purporting to be made in 
pursuance of the said section, and to be signed by one of the 
functionaries therein mentioned, shall also be received in 
evidence, and shall be deemed to be prima facie evidence of 
the facts stated in such indorsement. 


20. The 197th section of the principal Act shall extend to 
seamen or apprentices who within the six months immediately 
preceding their death have belonged to a British ship; and 
such section shall be construed as if there were inserted in 
the first line thereof after the words ‘‘ such seaman or ap- 
prentice as last aforesaid” the words ‘‘ or if any seaman or 
apprentice who has within the six months immediately pre- 
ceding his death belonged to a British ship.” 


28. The wages of seamen or apprentices who are lost with 
the ship to which they belong shall be dealt with as follows ; 
(that is to say) : 


(1.) The board of trade may recover the same from the owner 
of the ship in the same manner in which seamen’s wages 
are recoverable : 


(2.) In any proceedings for the recovery of such wages, if it 
is shown by some official return produced out of the cus- 
tody of the registrar general of seamen or by other evi- 
dence that the ship has twelve months or upwards be- 
fore the institution of the proceeding left a port of de-- 
parture, and if itis not shown that she has been heard 
of within twelve months after such departure, she shall 
be deemed to have been lost with all hands on board, 
either immediately after the time she was last heard of 
or at such later time as the court hearing the case may 
think probable : 


(3.) The production out of the custody of the registrar general 
of seamen or of the board of trade of any duplicate 
agreement or list of the crew made out at the time of the 
last departure of the ship from the United Kingdom, or 
of a certificate purporting to be a certificate from a con- 
sular or other public officer at any port abroad, stating 

that 
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that certain seamen or apprentices were shipped in the 
ship from the said port, shall, in the absence of proof to 
the contrary, be sufficient proof that the seamen or ap- 
prentices therein named were on board at the time of 
the loss: 


(4.) The board of trade shall deal with such wages in the 
manner in which they deal with the wages of other 


deceased seamen and apprentices under the Principal 
Act. 


2:2. Whereas under the 211th and 212th sections of the Relief, of dis- 
Principal Act, and the 16th section of ‘‘The Merchant Ship- Lipa sees 
ping Act Amendment Act, 1855,” provision is made for re- $Ui#te¢ by 
heving and sending home seamen found in distress abroad: ‘Trade. 


And whereas doubts are entertained whether power exists 
under the said sections of making regulations and imposing 
conditions which are necessary for the prevention of deser- 
tion and misconduct and the undue expenditure of public 
money : 


Be it enacted, and it is hereby declared, That the claims 
of seamen to be relieved or sent home in pursuance of the 
said sections or any of them shall be subject to such reeula- 
tions and dependent on such conditions as the board of trade 
may from time to time make or impose; and no seaman 
shall have any right to demand to be relieved or sent home 
except in the cases and to the extent provided for by such 
regulations and conditions. 


23. The following rules shall be observed with respect to Power of can- 


: ‘ : . li certifi- 
the cancellation and suspension of certificates, that is to say : cate torest 


with the court 
: } By which hears 
(1.) The power of cancelling or suspending the certificate of a the case. 


master or mate by the 242d section of the Principal Act 
conferred on the board of trade shall (except in the case 
provided for by the fourth paragraph of the said section) 
vest in and be exercised by the local marine board, 
magistrates, naval court, admiralty court, or other 
court or tribunal by which the case is investigated, or 
tried, and shall not in future vest in or be exercised by 
the board of trade : 


(2.) Such power shall extend to cancelling or suspending the 
certificates of engineers in the same manner as if “‘ cer- 
ifica sega: ¥ ; ‘e in- 
tificated engineer’”’ or “‘ certificated engineers’”’ were in 
serted throughout such section after ‘‘ master” or 
‘masters ”’ : 


(3.) Every such board, court, or tribunal shall, at the con- 
clusion of the case, or as soon afterwards as possible, 
state 


194 95 & 26 Vict. MERCHANT SHIPPING. Cap. 63. 


state in open court the decision to which they may have 
come with respect to cancelling or suspending certifi- 
cates, and shall in all cases send a full report upon the 
case, with the evidence, to the board of trade, and shall 
also, if they determine to cancel or suspend any certifi- 
cate, forward such certificate to the board of trade with 
their report : 


It shall be lawful for the board of trade, if they think 
the justice of the case requires it, to reissue and return 
any certificate which has been cancelled or suspended, or 
shorten the time for which it is suspended, or grant a 
new certificate of the same or any lower grade in place 
of any certificate which has been cancelled or sus- 
pended : 


(4. 


— 


The 484th and 437th sections of the Principal Act shall 
be read as if for the word ‘‘nautical”’ were substituted 
the words ‘‘ nautical or engineering,’ and as if for the 
word ‘‘person”’ and ‘‘ assessor” respectively were sub- 
stituted the words ‘‘ person or persons” and ‘‘ assessor 
or assessors’ respectively : 


— 
Or 
— 


(6.) No certificate shall be cancelled or suspended under this 
section unless a copy of the report or a statement of the 
case upon which the investigation is ordered has been 
furnished to the owner of the certificate before the com- 
mencement of the investigation, nor, in the case of in- 
vestigations conducted by justices or a stipendiary magis- 
trate, unless one assessor at least expresses his concur- 
rence in the report. 


Certificate to = =»-s 4. Every master or mate or engineer whose certificate is 

up. or 1s to be suspended or cancelled in pursuance of this Act 
shall, upon demand of the board, court, or tribunal by which 
the case is investigated or tried, deliver his certificate to 
them, or, if it is not demanded by such board, court, or tri- 
bunal, shall, upon demand, deliver it to the board of trade, 
or as it directs, and in default shall for each offence incur a 
penalty not exceeding fifty pounds. 


Safety (Part IV. of Merchant Shipping Act, 1854.) 


(Secs. 25-34 prescribe rules to be observed for the preven-— 
tian of collisions (as to carrying lights, fog-signals, dc.,) and 
provided what should be the consequence of a breach of such 
rules, but this subject as to navigable waters within the Domi- 
nion 1s governed by Dom. Act, 31 Vict., c. 58. 


Surveys of 34, Notwithstanding anything in the 311th section of the 
pape Principal Act contained, it shall not be necessary for the sur- 
veys of passenger steamers to be made in the months of April 

and 
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and October ; but no declaration shall be given by any sur- 
veyor under the fourth part of the said Act for a period ex- 
ceeding six months, and no certificate issued by the board of 
trade shall remain in force more than six months from the 
date thereof. 


(See Dom. Acts relative to the inspection of steamboats.) 


0. The following offenders, that is to say: 


(1.) Any person who, being drunken or disorderly, has been 


on that account refused admission into any duly surveyed 
passenger steamer by the owner or any person in his 
employ, and who, after having had the amount of his 
fare (if he has. paid the same) returned or tendered to 
him, nevertheless persists in attempting to enter such 
steamer ; 


Any person who, being drunken or disorderly on board 
any such steamer, is requested by the owner or any per- 
son in his employ to leave the same at any place in the 
United Kingdom at which he can conveniently so do, 
and who, having had the amount of his fare (if he has 
paid the same) returned or tendered to him, refuses to 
comply with such request; 


(3.) Any person on board any such steamer who, after warn- 


(4.) 


(5.) 


(6.) 


(7.) 


ing by the master or any other officer of the steamer, 
molests or continues to molest any passenger ; 


Any person who, after having been refused admission 
into any such steamer by the owner or any person in his 
employ on account of such steamer being full, and who, 
after having had the full amount of his fare (Gf he has 
paid the same), returned or tendered to him, neverthe- 
less persists in attempting to enter the same ; 


Any person, having got on board any such steamer, 
who, upon being requested on the like account by the 
owner or any person in his employ to leave such steamer 
before the same has quitted the place at which such 
person got on board, and who, upon having the full 
amount of his fare (if he has paid the same), returned or 
tendered to him, refuses to comply with such request ; 


Any person whotravels or attempts to travel in any such 
steamer without having previously paid his fare, and 
with intent to avoid payment thereof : 


Any person who, having paid his fare for a certain dis- 
tance, knowingly and wilfully proceeds in any such 
steamer 


Penalties on 
drunken or 
disorderly 
passengers. 


On persons 
molesting 
passengers. 


Penalties on 
persons 
forcing way 
on board the 
ship when 
full. 


And on pere 
sons refusing 
to quit the 
ship when 
fall. 


Penalties ter 
avoiding pay- 
ment of fares, 


EOS 


Penalty for 
injuring 
steamer or 
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crew. 


Manner of ap- 
prehending 
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steamer beyond such distance without previously paying 
the additional fare for the additional distance, and with 
intent to avoid payment thereof ; 


(8.) Any person who knowingly and wilfully refuses or neg- 
lects, on arriving at the point to which he has paid his 
fare, to quit any such steamer; and 


(9.) Any person on board any such steamer who does not 
when required by the master or other officer of such 
steamer either pay his fare or exhibit such ticket or other 
receipt (if any) showing the payment of his fare as is 
usually given to persons travelling by and paying their 
fare for such steamer ; 


Shall for every such offence be liable to a penalty not exceed- 
ing forty shillings; but such lability shall not prejudice the 
recovery of any fare payable by him. 


(As to offences of the nature of those mentioned in this and 
the following section on steamers registered in Canada see Dom. 
Act, 36 Vittes C.0o1.) 


$6. Any person on board any such steamer who wilfully 
does or causes to be done anything in such a manner as to 
obstruct or injure any part of the machinery or tackle of such 
steamer, or to obstruct, impede, or molest the crew or any 
of them in the navigation or management of such steamer, 
or otherwise in the execution of their duty upon or about such 
steamer, shall for every such offence be lable to a penalty 
not exceeding twenty pounds. 


ob¢. It shall be lawful for the master or other officer of 
any duly surveyed passenger steamer, and for all persons 
called by him to his assistance, to detain any person who has ~ 
committed any offence against any of the provisions of the 
two last preceding sections of this Act, and whose name and 
address are unknown to such officer, and to convey such 
offender with all convenient despatch before some justice 
without any warrant or other authority than this Act; and 
such justice shall have jurisdiction to try the case, and shall 
proceed with all convenient despatch to the hearing and 
determing of the complaint against such offender. 


(Sec. 88 extended the 329th Section of the Principal Act to | 
foreign ships when within the limits of the United Kingdom, — 
but is repealed by Imp. Act, 86 & 87 Vict., c. 85, s. 85.) 


Pilotage (Part V. of Merchant Shipping Act, 1854.) 


(Secs. 89-42 inclusive amend and extend the provisions of 
Part V. of the Principal Act, but do not apply to this Pro- 
vince. See note to this part of the Principal Act, ante.) 

Lighthouses 
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Lighthouses (Part VI. of Merchant Shipping Act, 1854.) 


(Secs. 438-47 amend and extend the provisions of Part VI. 
of the Princypal Act, but do not apply to this Province. See 
note to Part VI. of the Principal Act, ante./ 


Wreck and Salvage (Part VIII. of Merchant Shipping Act, 
1854.) 


(Secs. 49-53 wncluswe amend the provisions of Part VIIT. 
of the Principal Act relating to procedure in salvage cases and 
to unclaimed wreck in the United Kingdom, and apply only to 
the United Kingdom and the adjacent Seas and Islands.) 


Liability of Shipowners (Part LX. of Merchant Shipping Act, 
1854.) 


0&4, The owners of any ship, whether British or foreign, 
shall not, in cases where all or any of the following events 
occur without their actual fault or privity, that is to say: 


(1.) Where any loss of life or personal injury is caused to any 
person being carried in such ship ; 


(2.) Where any damage or loss is caused to any goods, mer- 
chandise, or other things whatsoever on board any such 
ship ; 


(3.) Where any loss of life or personal injury is by reason of 
the improper navigation of such ship as aforesaid caused 
to any person carried in any other ship or boat ; 


(4.) Where any loss or damage is by reason of the improper 
navigation of such ship as aforesaid caused to any other 
ship or boat, or to any goods, merchandise, or other 
things whatsoever on board any other ship or boat ; 


be answerable in damages in respect of loss of life or personal 
injury, either alone or together with loss or damage to ships, 
boats, goods, merchandise, or other things, to an aggregate 
amount exceeding fifteen pounds for each ton of their ship’s 
tonnage ; nor in respect of loss or damage to ships, goods, 
merchandise, or other things, whether there be in addition 
loss of life or personal injury or not, to an aggregate amount 
exceeding eight pounds for each ton of the ship’s tonnage ; 
such tonnage to be the registered tonnage in the case of 
sailing ships, and in the case of steam ships the gross ton- 
nage without deduction on account of engine room : 


In the case of any foreign ship which has been or can be 
measured according to British law, the tonnage as ascer- 
tained by such measurement shall, for the purposes of this 
section, be deemed to be the tonnage of such ship: 

In 


19% 


Shipowners 


198 25 & 26 Vier. MERCHANT SHIPPING. Cap. 68. 


In the case of any foreign ship which has not been and 
cannot be measured under British law, the surveyor general 
of. tonnage in the United Kingdom, and the chief measuring 
officer in any British Possession abroad, shall, on receiving 
from or by direction of the court hearing the case such evi- 
dence concerning the dimensions of the ship as may be found 
practicable to furnish, give a certificate under his hand, 
stating what would in his opinion have been the tonnage of 
such ship if she had been duly measured according to British 
law, and the tonnage so stated in such certificate shall, for 
the purposes of this section, be deemed to be the tonnage of 
such ship. 


RE ede. Insurances effected against any or all of the events 
of insurancee. enumerated in the section last preceding, and occurring 
without such actual fault or privity as therein mentioned, 


shall not be invalid by reason of the nature of the risk. 


Proofof pas’ G, In any proceeding under the 506th section of the Prin- 

boardlost cipal Act or any Act amending the same against the owner of 

ai any ship or share therein in respect of loss of life, the master’s 
list or the duplicate list of passengers delivered to the proper 
officer of customs under the 16th section of “‘ The Passen- 
gers’ Act, 1855,” shall, in the absence of proof to the con- 
trary, be sufficient proof that the persons in respect of whose 
death any such prosecution or proceeding is instituted were 
passengers on board such ships at the time of their deaths. 


Arrangements concerning Lights, Sailing Rules, Salvage, and 
Measurement of Tonnage wn the Case of Foreign Ships. 


@ 


Foreign ships 7. Whenever foreign ships are within British jurisdic- 


jurisdiction to tion, the regulations for preventing collision contained in 
recuintionsin table (C.) in the schedule to this Act, or such other regula- 


Table (C) in tions for preventing collision as are for the time being in 
force under this Act, and all provisions of this Act relating 
to such regulations, or otherwise relating to collisions, shall 
apply to such foreign ships; and in any cases arising in any 
British court of justice concerning matters happening within 
British jurisdiction, foreign ships shall, so far as regards 
such regulations and provisions, be treated as if they were 
British ships. 


(The rules for the prevention of collisions prescribed by Dom. 
Aet, 81 Vict., c. 58, are extended by Séction 10 of that Act to 
foreign ships when in Canadian waters.) 


Ree a tontea _ 2S. Whenever it is made to appear to Her Majesty that 
byaforeign the Government of any foreign country is willing that the 


ntry,; ma 
be applied to regulations, for preventing collision contained in table (C,) 
eee tn a in the schedule to this Act, or such other regulations for 


preventing 
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preventing collision as are for the time being in force under 
this Act, or any of the said regulations, or any provisions of 
this Act relating to collisions, should apply to the ships of 
such country when beyond the limits of British jurisdiction, 
Her Majesty may, by Order in Council, direct that such 
regulations, and all provisions of this Act which relate to 
such regulations, and all such other provisions as aforesaid, 
shall apply to the ships of the said foreign country, whether 
within British jurisdiction or not. 


9. Whenever it is made to appear to Her Majesty that Provisions 

. ° ‘WW4° concernips 
the government of any foreign country is willing that salvage salvage of life 
shall be awarded by British courts for services rendered in ay. NUt ane 


saving life from any ship belonging to such country when foreign coun. 
such ship is beyond the limits of British jurisdiction, Her to its ships on 
Majesty may, by Order in Council, direct that the provisions "® "8" *°** 
of the Principal Act and of this Act, with respect to salvage 
for services rendered in saving life from British ships, shall 
in all British courts be held to apply to services rendered in 
saving life from the ships of such foreign country, whether 
such services are rendered within British jurisdiction or not. 


G®. Whenever it is made to appear to Her Majesty that snips of fo- 
the rules concerning the measurement of tonnage of merchant tacnioe the 
ships for the time being in force under the Principal Act have tule for mea- 
been adopted by the Government of any foreign country, and tonnage need 


are in force in that country, it shall be lawful for Her Majesty surea in this 
by Order in Council to direct that the ships of such foreign °"""" 
country shall be deemed to be of the tonnage denoted in their 
certificates of registry or other national papers; and there- 

upon it shall no longer be necessary for such ships to be re- 
measured in any port or place in Her Majesty’s Dominions, 

but such ships shall be deemed to be of the tonnage denoted 

in their certificates of registry or other papers, in the same 
manner, to the same extent, and for the same purposes in, 

to and for which the tonnage denoted in the certificates of regis- 

try of British ships is deemed to be the tonnage of such ships. 


© Whenever an Order in Council has been issued under nreétect of 
this Act, applying any provision of this Act or any regulation graeri? 
made by or in pursuance of this Act to the ship of any foreign 
country, such ships shall in all cases arising In any British 
court be deemed to be subject to such provision or regulation, 
and shall for the purpose of such provision or regulation be 


treated as if they were British ships. 


62. In issuing any .Order in Council under this Act Her orders in 
Majesty may limit the time during which it is to remain in founed may 
operation, and may make the same subject to such condi- meta 
tions and qualifications, if any, as may be deemed expedient, 
and thereupon the operation of the said Order shall be limited 
and modified accordingly. 


63. 
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63. Her Majesty may by Order in Council from time to 
time revoke or alter any Order previously made under this 


Act. 


64. Every Order in Council to be made under this Act 
shall be published in the London Gazette as soon as may be 
after the making thereof; and the production of a copy of 
the London Gazette containing such Order shall be received 
in evidence, and shall be proof that the Order therein pub- 
lished has been duly made and issued ; and it shall not be 
necessary to plead such Order specially. 


Legal Procedure. 


6%. Nothing in the third section of the Act passed in the 
twentieth and twenty-first years of the reign of Her present 
Majesty, chapter forty-three, except so much thereof as pro- 
vides for the payment of any fees that may be due to the 
clerk of the justices, shall be deemed to apply to extend to 
any proceedings under the direction of the board of trade, or 
under or by virtue of the provisions of the Principal Act or 
this Act, or any Act amending the same. 


(The remaining sections of this Act [66-78] relate to this 
subject and apply to the United Kingdom only.) 


The 
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The SCHEDULE referred to in this Act. 
TABLE (A.) See Section 2. 


Enactments to be repealed. 


Reference to Act. Title of Act. Extent of Repeal. 


ES | Sa SES ERS | eae te a Ee Gast 


8 & 9 Vict., c. 91.;/An Act for the/Section 51 to be repealed immediately 
Warehousing of} on the passing of this Act. 
Goods. 


16 &17 Vict., c. 107./Customs Consolida-|The last Proviso in Sections 74, and 
tion Act, 1853. Sections 170, 171, and 172, to be 
repealed immediately cn the pass- 

ing of this Act. 


17 & 18 Vict.,c.104.;Merchant Shipping!/Sections 295, 296, 297, 298, and 299, 
Act, 1854. to be repealed from the date at 
which the Regulations contained 
in Table C. in this Schedule come 
inte operation. Sections 300, 322, 
323, 504, and 505, to be repealed 
immediately on the passing of this 
Act. 


19 & 20 Vict., c. 75.|;An Act for the fur-/Section 8 to be repealed immediately 
ther alterationand| on the passing of this Act. 
amendment of the 
laws and duties of 
Customs. 


TABLE (B.) See Section 6. 


Fees to be charged on Examination of Engineers. 


For a First-class Engineer’s Certificate...... 2S) ET BA 
For a Second-class Engineer’s Certificate... 1 0 0 


TABLE (C.) See Section 25. 
REGULATIONS FOR PREVENTING Conuistons at Sma. 


(These do not apply to Canadian waters. See note to Sec- 
tions 25-83 of this Act.) 


30 & 31 
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30 & 31 Vict., c. 124—1867. 
An Act to amend the Merchant Shipping Act, 1804. 


E it enacted by the Queen’s most Excellent Majesty, by 

and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same as follows : 


Short Title. 1. This Act may be cited as “The Merchant Shipping 
Act, 1867,” and shall be construed with and as part of ‘“‘ The 
Merchant Shipping Act, 1854,” hereinafter termed the -Prin- 
cipal Act. | 


Paar a %. This Act shall come into operation on the first day of 


January, one thousand eight hundred and sixty-eight, but 
shall not apply to any ship which belongs to the United 
Kingdom and is absent therefrom at the time when this Act 
comes into operation until such ship has returned to the 
United Kingdom. 


Sections 224, 3%. The two hundred and twenty-fourth, two hundred and 
227, and 231, of . : ; 
17 & 18 Viet., ¢. twenty-seventh, and two hundred and thirty-first sections of 

, repealed. 


' the Principal Act are hereby repealed. 


ane Or 4. The following rules shall be observed with respect to 
andother medicines, medical stores, and anti-scorbutics ; (that is to 
anti-scorbutics ‘ 
to be provided say,) 

aud kept on 

board certain é a Y 

ships. (1.) The board of trade shall from time to time issue and 


cause to be published scales of medicines and medi- 
cal stores suitable for different ships and voyages, and 
shall also prepare or sanction a book or books containing 
instructions for dispensing the same: 


(2.) The owners of every ship navigating between the United 
Kingdom and any place out of the same shall provide 
and cause to be kept on board such ship a supply of 
medicines and medical stores in accordance with the 
scale appropriate to the said ship, and also a copy of the 
said book or of one of the said books containing instruc- 
tions : | 


(3.) No lime or lemon juice shall be deemed fit and proper to 
be taken on board any such ship, for the use of the crew 
or passengers thereof, unless the same has been obtained 
from a bonded warehouse for and to be shipped as stores ; 

. | and 


@ 
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(4.) 


(5.) 


and no lime or lemon juice shall be so obtained or de- 
livered from any warehouse as aforesaid unless the same 
is shown, by a certificate under the hand of an inspector 
appointed by the board of trade, to be proper for use on 
board ship, such certificate to be given upon inspection 
of a sample after deposit of the said hme or lemon juice 
in the warehouse; nor unless the same contains fifteen 
per centum of proper and palatable proof spirits, to be 
approved by such inspector, or by the proper officer of 
customs, and to be added before or immediately after 
the inspection thereof; nor unless the same is packed in 
such bottles, at such time and in such manner, and is 
labelled in such manner as the Commissioners of Customs 
may direct ; provided that when any such lime or lemon 
juice 1s deposited in any bonded warehouse, and has 
been approved as aforesaid by the said inspector, the 
said spirits, or so much of the said spirits as is necessary 
to make up fifteen per centwm, may be added in such 
warehouse, without payment of any duty thereon; and 
when any spirit has been added to any lime or lemon 
juice, and the same has been labelled as aforesaid, it 
shall be deposited in the warehouse for delivery as ship’s 
stores only, upon such terms and subject to such reeu- 
lations of the Commissioners of Customs as are applicable 
to the delivery of ship’s stores from the warehouse: 


The master or owner of every such foreign-going ship 
(except those bound to European ports or to ports in the 
Mediterranean Sea, and also except such ships or classes 
of ships bound to ports on the Kastern coast of America, 
North of the thirty-fifth degree of north latitude, and to 
any islands or places in the Atlantic Ocean, North of the 
same limit, as the board of trade may from time to time 
exempt from this enactment,) shall provide and cause to 
be kept on board such ship a sufficient quantity of lime 
or lemon juice from the warehouse duly labelled as 
aforesaid, such labels to remain intact until twenty- 
four hours at least after such ship shall have left her 
port of departure on her foreign voyage, or a sufficient 
quantity of such other anti-scorbutics, if any, of such 
quality, and composed of such materials, and packed 
and kept in such manner, as Her Majesty by Order in 
Council may from time to time direct : 


The master of every such ship as last aforesaid shall 
serve or cause to be served out the lime or lemon juice 
with sugar (such sugar to be in addition to any sugar 
required by the articles) or other such anti-scorbutics as 
aforesaid to the crew so soon as they have been at sea 
for ten days, and during the remainder of the voyage, 
except during such time as they are in harbour and are 

there 
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there supplied with fresh provisions ; the lime or lemon 
juice and sugar to be served out daily at the rate of an 
ounce each per day to each member of the crew, and to 
be mixed with a due proportion of water before being 
served out, or the other anti;scorbutics, if any, at such 
times and in such quantities as Her Majesty by Order 
in Council may from time to time direct: 


(6.) If at any time when such lime or lemon juice or anti- 
scorbutics is ‘or are so served out as aforesaid any sea- 
man or apprentice refuses or neglects to take the same, 
such neglect or refusal shall be entered in the official 
log book in the manner provided by. the two hundred 
and eighty-first section of the Principal Act, and shall 
be signed by the master and by the mate or some other 
of the crew, and also by the surgeon or medical practi- 
tioner on board, if any: 


And if in any such ship as aforesaid such medicines, medical 
stores, book of instructions, lime or lemon juice, sugar, or 
anti-scorbutics as are hereinbefore required, are not provided, 
packed, and kept on board as hereinbefore required, the 
owner or master shall be deemed to be in fault, and shall for 
each default incur a penalty not exceeding twenty pounds, 
unless he can prove that the non-compliance with the above 
provisions, or any of them, was not caused through any in- 
attention, neglect, or wilful default on his part; and if the 
lime or lemon juice and sugar or other anti-scorbutics are 
not served out in the case and manner hereinbefore directed, 
or if entry is not made in the official log in the case and 
manner hereinbefore required, the master shall be deemed to 
be in fault, and shall for each default incur a penalty not 
exceeding five pounds, unless he can prove that the non- 
comphance with the above provisions, or any of them, did 
not arise through any neglect, omission, or wilful default on 
his part; and if in any case it is proved that some person 
other than the master or owner is in default in any case 
under this section, then such other person shall be liable to 
a penalty not exceeding twenty pounds. 


&. Any person who manufactures, sells, or keeps or offers 
for sale any such medicines or medical stores as aforesaid 


which are of bad quality, shall for each such offence incur a. ‘ 


penalty not exceeding twenty pounds. 


G. In any British Possession out of the United Kingdom 
the Governor or officer administering the government for the 
time being shall, subject to the laws of such possession, have 
power to make regulations concerning the supply within such 
possession of lime or lemon juice and anti-scorbutics for the 
use of ships; and any lime or lemon juice or anti-scorbu- 

tics 


—__—_——— tit t  ae 
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tics duly supplied in accordance with any such regulations 
shall be deemed to be fit and proper for the use of ships. 


7. Whenever it is shown that any seaman or apprentice Seamen’s 
who is ill has, through the neglect of the master or owner, (eee ines 
not been provided with proper food and water according to his {prengh nes. 
agreement, or with such accommodation, medicines, medical or eter to ig 
stores, or anti-scorbutics as are required by the Principal ? ee 
Act, or by this Act, then, unless it can be shown that the 
illness has been produced by other causes, the owner or 
master shall be liable to pay all expenses properly and neces- 
sarily incurred by reason of such illness (not exceeding in the 
whole three months wages), either by such seaman himself, 
or by Her Majesty's Government, or any Officer of Her 
Majesty’s Government, or by any parochial or other 
local authority on his behalf, and such expenses may 
be recovered in the same way as if they were wages duly 
earned: Provided that this enactment shall not operate so as 
to affect any further liability of any such owner or master for 
such neglect, or any remedy which any seaman already pos- 


sesses. 


S. Where a seaman is by reason of illness incapable of Forfeiture of 
performing his duty, and it is proved that such illness has of seamen” 
been caused by his own wilful act or default, he shall not be (Mhacabe 
entitled to wages for the time during which he is by reason his own de- 


of such illness incapable of performing his duty. 


9%. The following rules shall be observed with respect to Place appyo- 
accommodation on board British ships; (that is to say,) Pe ane 


have a certain 
space for each 


(1.) Every place in any ship occupied by seamen or appren- man, and to 
tices, and appropriated to their use, shall have for every ye 
such seaman or apprentice a space of not less than °4 *ePt clear. 
seventy-two cubic feet, and of not less than twelve super- 


ficial feet, measured on the deck or floor of such place: 


(2.) Every such place shall be such as to make the space 
aforesaid available for the proper accommodation of the 
men who are to occupy it, shall be securely constructed, 
properly lighted and ventilated, properly protected from 
weather and sea, and as far as practicable properly shut 
off and protected from effluviuam which may be caused 
by cargo or bilge water : 


(3.) No such place as aforesaid shall be deemed to be such as 
to authorize a deduction from registered tonnage, under 
the provisions hereinafter contained, unless there is or 
are in the ship one or more properly constructed privy 
or privies for the use of the crew ; such privy or privies 
to be of such number and of such construction as may 
be approved by the surveyor hereinafter mentioned : 

(4.) 
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(4.) Every such place shall, whenever the ship is registered 


or re-registered, be inspected by one of the surveyors 
appointed by the board of trade under Part IV. of the 
Principal Act, who shall, if satisfied that the same is in 
all respects such as 1s required by this Act, give to the 
collector of customs a certificate to that effect, and there- 
upon such space shall be deducted drom the register 
tonnage : 


(5.) No such deduction from tonnage as aforesaid shall be 


authorized unless there is permanently cut in a beam, 
and cut in or painted on or over the doorway or hatch- 
way of every such place, the number of men which it is 
constructed to accommodate, with the words “ certified 
to accommodate seamen’: 


! 


(6.) Every such place shall be kept free from stores or goods 


(7.) 


(8.) 


e 
NZ 


of any kind, not being the personal property of the crew 
in use during the voyage : 


Upon any complaint concerning any such place as afore- 
said, one of the surveyors appointed by the board of 
trade may inspect such place, and if he finds that any 
of the provisions of this Act with respect to the same are 
not complied with he shall report the same to the col- 
lector of customs, at the port where the ship is regis- 
tered, and thereupon the registered tonnage shall be 
altered, and the deduction aforesaid in respect of space 
disallowed, unless and until it shall be certified by such 
surveyor, or by some other surveyor appointed by the 
board of trade, that the provisions of the Act in respect 
of such place are fully complied with : 


If any such place in any ship is not kept free from goods 
and stores as aforesaid, the master shall be deemed to 
be in fault, and shall for every such failure to comply 
with the provisions of this section forfeit and pay to each 
seaman lodged in such place the sum of one shilling a 
day for each day after complaint made to him by any 
two or more of such seamen during which any goods or 
stores, not being the personal property of the crew, are 
stored or kept therein. 


If in any other respect the provisions of this section are 
not observed with respect to any such place in any ship 
the owner shall be deemed to be in fault, and shall for 
every failure to comply with the provisions of this sec- 
tion incur a penalty not exceeding twenty pounds. 


(See Intpy Act hae aa Vili Cw tee ee.) 


10. 
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10. The following rules shall be observed with respect to 
the medical inspection of seamen, that is to say: 


(1.) At any port where there is a local marine board the local 
marine board, and at other ports in the United Kingdom 
the board of trade, may appoint a medical inspector of 
seamen : 


Such medical inspector of seamen shall, on application 
by the master or owner of any ship, examine any sea- 
man applying for employment in such ship, and shall 
give to the superintendent of the mercantile marine 
office a report under his hand stating whether such sea- 
man is in a fit state for duty at sea, and a copy of such 
report shall be given to the master or owner of the ship : 


aia 
bo 
— 


iB. 


—Z 


The master or owner applying for such inspection shall 
pay to the superintendent such fees as the board of trade 
direct, and such fees shall be paid into and form part of 
the mercanfile marine fund : 


(4.) The said medical inspectors shall be remunerated for 
their services as the board of trade may direct, and such 
remuneration shall be paid out of the mercantile marine 
fund : 


(5.) In British Possessions out of the United Kingdom the 
Governor or other Officer administering the Government 
for the time being shall have the power of appointing 
medical inspectors of seamen, of charging fees for in- 
spections, when applied for, and of determining the re- 
muneration to be paid to such inspectors. 


Rk. If any British subject commits any crime or offence 
on board any British ship, or on board any foreign ship to 
which he does not belong, any court of justice in Her 
Majesty’s Dominions, which would have had cognizance of such 
crime or offence if committed on board a British ship within 
the limits of the ordinary jurisdiction of such court, shall 
have jurisdiction to hear and determine the case asif the said 
crime or offence had been committed as last aforesaid. 


(Sec. 12 authorises Her Majesty to commussion the Harbour 
Master at Holyhead as a justice of the peace.) 


31 & 32 
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31 & 32 Vicr., c. 129—1868. 


An Act to amend the Law relating to the Registra- 
tion of ships in British Possessions. 


yp it enacted by the Queen’s most Excellent Majesty, by 

and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 


a. The Governor or Officer lawfully administering the Govy- 
ernment of any British Possession may from time to time, 
with the approval of one of Her Majesty’s Principal Secreta- 
ries of State, make regulations providing that on an applica- 
tion for registration under the Merchant Shipping Act, 1854, 
in that Possession of any ship not exceeding sixty tons bur- 
den, the registrar may grant, in lieu of a certificate of regis- 
try as required by that Act, a certificate of registry to be ter- 
minable at the end of six months from the granting thereof, 
or of any longer period; and all certificates of registry 
eranted under any such regulations shall be in such form and 
shall have effect subject to such conditions as the regulations 
prescribe. | 


®. Notwithstanding anything in the Merchant Shipping 
Act, 1854, or in any other Act, any ship to which a certifi- 
cate is granted under any such regulations shall, while such 
certificate is in force, and in relation to all things done or 
omitted during that period, be deemed a registered British 
ship. 


2%. The Governor of any British Possession abroad may 
from time to time appoint fit and proper persons to be sur- 
veyors, who shall have and exercise within such Possession 
all the powers with respect to the inspection of crew spaces 
that are conierred upon thé board of trade surveyors in the 
United Kingdom by section nine of the Merchant Shipping 
Act, 1867. 


4. This Act shall be read as one Act with the Merchant 
Shipping Act, 1854, and the Acts amending the same. 


&. This Act may be cited as The Colonial Shipping Act, 
1868. 


32 VIcT., 
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a2 Vict., c. L1—1869. 


An Act for amending the Law relating to the Coasting 
Trade and Merchant Shipping in British Possessions. 


[18th May, 1869.]} 


E it enacted by the Queen’s most Excellent Majesty, by 

and with the advice and consent of the Lords Spritual 

and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 


Preliminary. 


1. This Act may be cited as ‘‘ The Merchant Shipping gnort rite. 
(Colonial) Act, 1869.” 


%. In this Act, unless the context otherwise requires,— Definition of 

erms. 

The term “ British Possession’? means any territory or «British pos- 
place situate within Her Majesty Dominions, and not forming *°°%!0".” 
part of the United Kingdom, or of the Channel Islands, or 
Isle of Man; and all territories and places under one legisla- 
ture as hereinafter defined, are deemed to be one British 
Possession for the purposes of this Act : 


a €é . a 9 7 ‘ a a a 
The term ‘‘ Legislature” includes any person or persons «s,egislature’, 
who exercise legislative authority in the British Possession, 
and where there are local legislatures as well as a central 
legislature, means the central legislature only. 


&. This Act shall be proclaimed in every British Posses- Commence- 
sion by the Governor thereof, as soon as may be, after He re- ™°™* * 4° 
ceives notice of this Act, and shall come into operation in 
that British Possession on the day of such proclamation, 
which day is hereinafter referred to as the commencement of 
this Act. 


Coasting Trade. 


4. After the commencement of this Act the Legislature of a Regulation of 
British Possession, by any Act or Ordinance, from time to po*geng fee 
time, may regulate the coasting trade of that British Posses- Legislature. 


sion, subject in every case to the following conditions :— 


(1.) The Act or Ordinance shall contain a suspending clause, 
providing that such Act or Ordinance shall not come 
into 
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into operation until Her Majesty’s pleasure thereon has 
been publicly signified in the British Possession in which 
it has been passed. | 

/ 


(2.) The Act or Ordinance shall treat all British ships (in- 
cluding the ships of any British Possession) in exactly 
the same manner as ships of the British possession in 
which it is made: 


(3.) Where by treaty made before the passing of this Act, Her 
Majesty has agreed to grant to any ships of any foreign 
state, any rights or privileges in respect of the coasting 
trade of any British Possession, such rights and privi- 
leges shall be enjoyed by such ships for so long as Her 
Majesty has already agreed or may hereafter agree to 
erant the same, anything in the Act or Ordinance to the 
contrary notwithstanding. 


(See Dom. Act, 33 Vict., c. 14.) 


Sections 328 &. The following sections of ‘‘ The Customs Consolidation 
and 163 of 16.& 


17 Vict., c. 107 Act, 18538,” are hereby repealed, namely : 
repealed. 
Section three hundred and twenty-eight, as from the com- 
mencement of this Act: | 


Section one hundred and sixty-three as from the date in 
the case of each British Possession at which either an Act or 
Ordinance with respect to the coasting trade made within 
two years after the commencement of this Actin such British 
Possession comes into operation, or if there is no such Act or 
Ordinance, at which the said two years expire. 


(See Dom. Act, 33 Vict., c. 14.) 
Merchant Shipping. 
Regiatrars ot ©, It shall be lawful for Her Majesty, by Order in Council, 


A hb from time to time to declare, with respect to the British Pos- 

ReanOns. session mentioned in the order, the description of persons 
who are to be registrars of British ships in that British Pos- 
session, and to revoke any order so made; after the date 
specified in the order, or, if no date is specified,—after the 
date of the proclamation of the order in the British Posses- 
sion, the order shall have effect as if it were contained in 
section thirty of ‘‘ The Merchant Shipping Act, 1854.” 


(But see Dom. Act, 86 Vict., c. 128, s. 10.) 


Bo Rive ee ¢. In the construction of ‘The Merchant Shipping Act, 
Shipping Acts 1854,” and of the Acts amending the same, Canada shall be © 


to Canada. nN , 
erga.) deemed to be one British Possession. 
8. 
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8. Where the legislature of any British Possession pro- Colonial certi-. 
vides for the examination of, and grant of certificates of com- ter, mates and 
petency to persons, intending to act as masters, mates or “"?"°°" 
engineers on board British ships, and the board of trade re- 
ports to Her Majesty that they are satisfied that the examina- 
tions are so conducted as to be equally efficient as the exami- 
nations for the same purpose in the United Kingdom, under 
the Acts relating to Merchant Shipping, and that the certi- 
ficates are granted on such principles as to show the like 
qualifications and competency as those granted under the 
said Acts, and are liable to be forfeited, for the like reasons 
and in the hke manner, it shall be lawful for Her Majesty, 
by Order in Council, 


(1.) To declare that the said certificates shall be of the same 
force as if they had been granted under the said Acts : 


(2.) To declare that all or any of the provisions of the said 
Acts which relate to certificates of competency granted 
under those Acts shall apply to the certificates referred 
to in the said order : 


(3.) To impose such conditions and to make such reeulations 
with respect to the said certificates, and to the use, issue, 
delivery, cancellation and suspension thereof, as to Her 
Majesty may seem fit, and to impose penalties not ex- 
ceeding fifty pounds for the breach of such conditions 
and regulations. 


Upon the publication in the London Gazette of any such 
Order in Council as last aforesaid, the provisions therein 
contained shall, from a date to be mentioned for the purpose 
in such order, take effect as if they had been contained in 
this Act. 


{t shall be lawful for Her Majesty in Council to revoke any 
order made under this section. 


tocev0m. Acts, of V1Cl., €. 09! 56. Vict, €.70 > and 30 
Vict., c. 53.) 


34 & 35 
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34 & 35 Viort., c. 110. 


An Act to amend the Merchant Shipping Acts, 1871. 


[21st August, 1871.] 


HEREAS it is expedient to amend the Merchant Ship- 
ping Acts : 


Be it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows: 


Preliminary. 


Short Title’ I. This Act may be cited as The Merchant Shipping Act, 
1871. 


Actto be con- %%, This Act shall be construed as one with the Merchant 
Merchant | Shipping Act, 1854, and the Acts amending the same, and 
Shipping Act. the gaid Acts and this Act may be cited collectively as the 


Merchant Shipping Acts, 1854 to 1871. 


pommenes 2%. This Act shall come into operation on the first day of 
' January, one thousand eight hundred and seventy-two. 


Registry (Part II. of Merchant Shipping Act, 1854.) 


(Section 4 prescribed the particulars to be marked upon ships 
before registry, bui is repealed by Imp. Act, 86 & 37 Vict., c. 
85, s. 88; and see Section 3 of that Act.) 


Ship's draught ed. The board of trade may, in any case or class -of cases 
recorded. in which they think it expedient so to do, direct any person 
appointed by them for the purpose to record, in such manner 


and with such particulars as the Board of Trade direct, the 


eee ne 


draught of water of any sea-going ship, as shown on the ~ 


scale of feet on her stem and on her stern post, upon her 
leaving any dock, wharf, port, or harbour for the purpose of 
proceeding to sea; and such person shail thereupon keep such 
record, and shall from time to time. forward the same, or a 
copy thereof, to the Board of Trade; and such record, or any 
copy thereof, if produced by or out of the custody of the 
Board of Trade, shall be admissable in evidence of the draught 
of water of the ship at the time specified in the record. _ 
The 
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The master of every British sea-going ship shall, upon her 
leaving any dock, wharf, port, or harbour for the purpose of 
proceeding to sea, record her draught of water in the official 
log-book (if any), and shall produce such record to any prin- 
cipal officer of customs whenever required by him so to do, or 
in default of such production shall incur a penalty not ex- 
ceeding twenty pounds. 


a 
het 


13 


6. With respect to the names of British ships, the follow- Rules to be 


ing rules shall be observed : 


ee A ship shall not be described by any name other than 
that by which she is for the time being registered: 


(2.) No change shall be made in the name of a ship without 
the previous permission of the Board of Trade signified in 
writing under their seal, or under the hand of one of 
their secretaries or assistant secretaries. Upon such 
permission being granted, the ship’s name shall forth- 
with be altered in the register book, in the ship’s certifi- 
cate of registry, and on her bows and stern : 


(3.) If in any case it is shown to the satisfaction of the Board 
of Trade that the name of any ship has been changed 
without such permission as aforesaid, they shall direct 
that her name be altered into that which she bore before 
such change, and the name shall be altered in the regis- 
ter book, in the ship’s certificate of registry, and on her 
bows and stern accordingly : 


(4.) Where a ship having once been registered has ceased to 
be so registered, no person, unless ignorant of such pre- 
vious registry, (proof whereof shall lie on him,) shall 
apply to register, and no registrar shall knowingly regis- 
ter such ship, except by the name by which she was pre- 
viously registered, unless with the permission of the 
Board of Trade granted as aforesaid. 


Every person who acts or suffers any person under his 
control to act in contravention of this section, or who omits 
to do, or suffers any person under his control to omit to do, 
anything required by this section, shall for each offence incur 
a penalty not exceeding one hundred pounds, and any prin- 
cipal officer of customs may detain the ship until the provi- 
sions of this section are complied with. : 

Application for a change of name shall be made in writing 
to the Board of Trade. If the Board are of opinion that the 
applecation is made on reasonable grounds they may enter- 
tain the same, and shall thereupon require notice thereof to 
be published in such form and manner as they think fit. 

(See 


observed in 
naming of 
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(See Imp. Act, 86 & 87 Vict., c. 85, 8.5; and Dom. Act, 
B6. Vitis, 0) Leo see) 


Masters and Seamen (Part IIT. of Merchant Shipping Act, 
1854.) 


@. Whenever in any proceeding against any seaman or 
apprentice belonging to any ship for desertion, or for neglect- 
ing or refusing to join or to proceed to sea in his ship, or for 
being absent from or quitting the same without leave, it is 
alleged by one-fourth of the seamen belonging to such ship, 
or, if the number of such seamen exceed twenty, by not less 
than five such seamen, that such ship is by reason of unsea- 
worthiness, overloading, improper loading, defective equip- 
ment, or for any other reason, not in a fit condition to pro- 
ceed to sea, or that the accommodation in such ship is in- 
sufficient, the court having cognizance of the case shall take 
such means as may be in their power to satisfy themselves - 
concerning the truth or untruth of such allegation, and shall 
for that purpose receive the evidence of the person or per- 
sons making the same, and shall have power to summon any 
other witnesses whose evidence they may think it desirable to 
hear ; the court shall thereupon, if satisfied that the allega- 
tion is groundless, proceed to adjudicate, but if not so satis- 
fied shall cause such ship to be surveyed : 


Provided that no seaman or apprentice charged with deser- 
tion, or with quitting his ship without leave, shall have any 
right to apply for a survey under this section unless previ- 
ously to his quitting his ship he has complained to the master 
of the circumstances so alleged in justification. 


For the purposes of this section, the court shall require 
any of the surveyors appointed by the Board of Trade, under 
the Merchant Shipping Act, 1854; or any person appointed 
for the purpose by the Board of Trade, or, if such surveyor or 
person cannot be obtained without unreasonable expense or 
delay, or is not, in the opinion of the court, competent to 
deal with the special circumstances of the case, then any 
other impartial surveyor appointed by the court and having 
no interest in the ship, her freight, or cargo, to survey the 
ship, and to answer any question concerning her which the 
court may think fit to put. Such surveyor or other person 
shall survey the ship, and make his report in writing to the 
court, including an answer to every question put to him by 
the court. The court shall cause such report to be communi- 
cated to the parties, and unless it is proved to the satisfac- 
tion of the court that the opinions expressed in such report 
are erroneous, the court shall determine the questions before 
them in accordance with those opinions. - 

Hor 
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For the purposes of such survey, a surveyor shall have all 
‘the powers of an inspector appointed by the Board of Trade, 
under the Merchant Shipping Act, 1854. 


The costs (if any) of the survey shall be determined by the 
Board of Trade according to a scale of fees to be fixed by them, 
and shall be paid in the first instance out of the mercantile 
marine fund. 


\ 


If it is proved to the satisfaction of the court that the ship 
is in a fit condition to proceed to sea, or, as the case may 
be, that the accommodation is sufficient, the costs of the 
survey shall be paid by the person or persons upon whose 
demand, or in consequence of whose allegation, the survey 
was made, and may be deducted by the master or owner out 
of the wages due or to become due to such person or dle 
and shall be paid over to the Board of Trade. 


If it is proved that the ship is not in a fit condition to pro- 
ceed to sea, or, as the case may be, that the accommodation 
is insufficient, the cost of the survey shall be pvid to the 
Board of Trade by the master or owner. 


®&. Any naval court may, if they think fit, direct a survey 
of any ship which is the subject of an investigation held be- 
fore them, and such survey shall be made in the same way, 
and the surveyor who makes the same, shall have the same 
powers, as if the survey had been directed by a competent 
court in the course of proceedings against a seaman or ap- 
prentice for desertion or a kindred offence. 


Safety (Part IV. of Merchant Shipping Act, 1854.) 


(Sec. 9 prescribed the duties of Masters in case of collision 
but is repealed by Imp. Act, 36 & 87 Vict., c. 85, sec. 88, and 
see ss. 16 & 17 of that Act.) 


(Sec. 10 gave power to the Board of Trade to declare ships 
unseaworthy, but did not apply to Canada and is repealed by 
Imp. Act, 36 & 87 Vict., c. 85, s. 83.) 


(Sec. 11 made the sending a ship to sea in an unseaworthy 
state so as to endanger the lives of any person on board a misde- 
meanour, but this sec. is repealed by Imp. Act, 88 & 89 Vict., 
c. 88, 8s. 4, post, and a new section making more stringent 
Provisions , for the same purpose, is substituted.) 


£2i 
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Repeal of cer- 12. On and after the first day of January, one thousand 
ofi7andis. eight hundred and seventy-two, the twenty-fifth and thirty- 
Vict, ¢-104,,, fourth sections of the Merchant Shipping Act, 1854, and the 


Vict..c.91. thirteenth section of the Merchant Shipping Act Amendment 
Act, 1855, shall be repealed. 


30 & 36 Vior., c. 73—1872. 


An Act to amend the Merchant Shipping Acts and the 
Passenger Acts. 


HEREAS it is expedient to amend the Merchant ane 
ping Acts and the Passenger Acts: 


Be it enacted, by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 


Preliminary. 


Short Title. I. This Act may be cited as the Merchant Shipping Act, 
1872. 


Commence- %. This Act shall come into operation on the first day of 
mentofAct. January, one thousand eight hundred and seventy-three. 


Measurement of Ships. 


Transfer to 2. The twenty-third, twenty-seventh, twenty-eighth, and 
Fee eratat twenty-ninth sections of the Merchant Shipping Act, 1854, 
ser Customs the fourteenth section of the Merchant Shippmg Act Amend- 
mie recuect te ment Act, 1855, and the fourth section of the Merchant 
of ships. Shipping Act, 1871, shall be read and construed as if the 

Board of Trade were therein named instead of the Commis- 


sioner of Customs. 
Registry. 


Transfer to 4. The forty-sixth, fifty-fourth, ninety-second and ninety- 
Revo Seamen fourth sections of the Merchant Shipping Act, 1854, shall be 


of duties of _ read and construed as if the Registrar General of Seamen 


ers of Cestoms were therein named instead of the Commissioners of Customs, 
with respect to 
registry of and the returns required to be transmitted by the said ninety- 


shine. fourth 
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fourth section of the Merchant Shipping Act, 1854, shall be 
transmitted tothe Registrar General of Seamen and not to the 
custom house in London, and the Registrar General of Seamen 
shall be called the Registrar General of Shipping and Seamen. 


Passenger Ships. 


e&. The sixth and seventh sections of the Passengers Act, Oa me ser dy 
1855, except so much of the latter section as provides for the « powers and 
immunity of emigration officers, shall be repealed, and all teetont Com: 
powers and duties vested in or imposed on the Emigration ™ssioners. 
Commissioners by the Passengers Act, 1855, and the Passen- 
gers Act Amendment Act, 1868, shall be transferred to and 


imposed on the Board of Trade. 


In the construction and for the purposes of the said Acts 
the name of the Board of Trade shall be deemed to be substi- 
tuted for the name of the Emigration Commissioners and 
anything which might, if this Act had not passed, have been 
done by the Emigration Commissioners, whether acting inde- 
pendently or under the sanction or authority of one of Her 
Majesty’s Principal Secretaries of State, may be done by the 
Board of Trade independently of such sanction or authority. 


%. The provisions contained in the eighty-third section of Extension of 
the Passengers’ Act, 1855, shall extend to any forms of ap- pees oe” 


offences con- 
plication or other papers issued by or under the authority of puerto 
one of Her Majesty’s Principal Secretaries of State, for the for assistance 
use of persons desirous of emigrating by his assistance, and ™ °™""" 
to any certificate, document, or statement adduced in sup- 


port of any application to such Secretary for such assistance. 


7. The powers conferred by the thirteenth section of the Transfer, to, 
Passengers’ Act Amendment Act, 1863, on one of Her at ipowerdi ot 
Majesty’s Principal Secretaries of State, shall be transferred gecre™y, of 


to the Board of Trade. Peeeuanes 


Annual Survey of Passenger Steamers. 


S$. The three hundred and fourth section of the Merchant Passenger 
Shipping Act, 1854, shall be repealed, and every passenger {evpers '808 


- ; : . ay 17 in every year, 
steamer shall be surveyed once at the least in every year, in @ ev aioe co tf 


the manner mentioned in the fourth part of that Act. and 18 Viet., ¢. 


The fees to be charged for certificates issued in respect of 
such survey, shall not exceed for a yearly certificate twice 
the sum named in the table marked T in the schedule to the 
said Act as chargeable for a six months’ certificate. 


(Sections 9, 10 and 11, amend the provisions of the Princi- 
pal Act as to pilotage, but do not extend to Canadian waters. 
Section 12 relates to fees for testing chain cables and applies 
only to the United Kingdom.) 

General, 
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Duties of sur. 4&3. All duties in relation to the survey and measurement 

Reha af ships under this Act or the Acts amended hereby shall be 
performed by the surveyors appointed under the fourth part 
of the Merchant Shipping Act, 1854, in accordance with such 
regulations as may be from time to time made by the Board 
of Trade. 


Feesand sala~ $4, All fees payable in respect of the survey or measure- 
ries of survey- 


-ors and emi- ment of ships under this Act or the Acts amended hereby, 

gration 0M or in respect of any services performed by any person em- 
ployed under the authority of the Passengers’ Act, 1855, 
shall be paid to thé superintendent of a mercantile marine 
office at such times and in such manner as the Board of Trade 
may from time to time direct, and shall be carried to the 
mercantile marine fund; and the salaries of surveyors and 
other expenses connected with the survey and measurement 
of ships under this Act or the Acts amended hereby, and also 
so much of the salaries and expenses of persons employed 
under: the authority of the Passengers’ Act, 1855, as has - 
heretofore been paid by fees shall be paid out of the mercan- 
tile marine fund. 


Penalty on sur- 54 3 
cores ae i. If any surveyor, or any person employed under the 


ceiving gratui- authority of the Passengers’ Act, 1853, demands or receives 
autice ner directly or indirectly, otherwise than by the direction of the 
formed under Board of Trade, any fees, remuneration, or gratuity what- 
ever, in respect of any of the duties performed by him under 
this Act or Acts amended hereby, he shall for every such 


offence incur a penalty not exceeding fifty pounds. 
(Section 16 applies only to home-trade ships.) 


Her Majesty 17. It shall be lawful for Her Majesty to accept from time 
ues of per. t0 time the offers of any person whom the Lord High Admiral 
tnended by the OF the Commissioners for executing his office may recommend, 
Admiralty to to serve as Officers of Reserve in the Royal Navy upon such 
cers of the terms and conditions as to Her Majesty may from time to 
Roya time seem fit, and the “‘ Officers of the Royal Naval Reserve 


Act, 1868,” shall be read and construed as if this clause 
formed part of the said Act. 
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An Act to amend the Merchant Shipping Acts. 


Be it enacted, by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 
e Preliminary. 
I. This Act may be cited as the Merchant Shipping Act, Short Title. 
1873. 


. This Act shall be construed as one with the Merchant Riailas eel). 
Shipping Act, 1854, and the Acts amending the same, and 
‘the said Acts and this Act may be cited collectively as. the 
Merchant Shipping Acts, 1854 to 1878. 


Registry (Part II. of Merchant Shipping Act, 1854.) 


3. Every British ship registered after the passing of this Rol est 
Act shall before registry, ‘and every British ship registered British ships. 
before the passing of this Act, shall on or before the first day 
of January, one thousand eight hundred’and seventy-four, be 
permanently and conspicuously marked to the satisfaction of 


the Board of Trade, as follows: 


Her name shall be marked on each of her bows, and her 
name and the name of her port of registry shall be marked 
on her stetn on a dark ground in white or yellow letters, or 
on a light ground in black letters, such letters to be of a 
length not less than four inches and of proportionate breadth : 


Her official number and the number denoting her regis- 
tered tonnage shall be cut in on her main beam : 


A scale of feet denoting her draught of water shall be 
marked on each side of her stern and of her stern-post in 
-Roman capital letters, or in figures, not less than six inches 
in length, the lower line of such letters or figures to coincide 
with the draught line denoted thereby. Such letters or 
figures shall be marked by being cut in and painted white or 
yellow on a dark ground, or in such other way as the Board 
of Trade may from time to time approve. The Board of 
Trade may, however, exempt any class of ships from the 
requirements of this section or any of them : 


If the scale of feet showing the ship’s draught of water is 
in any respect inaccurate, so as to be likely to mislead, the 
owner of the ship shall incur a penalty not exceeding one 


hundred pounds : 
The 
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The marks required by this section shall be permanently 
continued and no alteration shall be made therein, except in 
the event of any of the particulars thereby denoted being 
altered in the manner provided by the Merchant Shipping 
Acts 1854 to 18738: 


Any owner or master of a British ship who neglects to 
cause his ship to be marked as aforesaid, or to keep her so 
marked, and any person who conceals, removes, alters, de- 
faces, or obliterates, or suffers any person under his control 
to conceal, remove, alter, deface, or obliterate any of the 
said marks, except in the event aforesaid, or except for the 
purpose of escaping capture by an enemy, “shall for each 
offence incur a penalty not exceeding one hundred pounds, 
and any officer of customs, on receipt of a certificate from a 
surveyor or inspector of the Board of Trade that a ship is in- 
sufficiently or inaccurately marked, may detain the same 
until the insufficiency or inaccuracy has been remedied : 


Provided, that no fishing vessel, duly registered, lettered, 
and numbered, in pursuance of the Sea Fisheries Act, 1868, 
shall be required to have her name and port of registry 
marked under this section : 


Provided also, that if any registered British ship, if not 
within a port of the United Kingdom at any time before the 
first day of January, one thousand eight hundred and seventy- 
four, she shall be marked as by this section required within 
one month after her next return to a British port of registry 
subsequent to.that date. 


(As to additional marks to be made on British ships see Imp. 
Act: 36 & OI. Vict. 6.855, 18 6a Ow , 


Particulars to | Bocas | 
Particularsto 4, The records of the draughts of water of any sea-going 


record of ships required under section five of the Merchant Shipping 
napa ig Act, 1871, shall in addition to the particulars thereby re- 


quired, specify the extent of her clear side in feet and inches. 


The term “ clear side’? means the height from the water 
to the upper side of the deck, from which the depth of hold 
as stated in the register is measured, and the measurement 
of the clear side is to be taken at the lowest part of the side. 


livery master of a sea-going ship shall, upon the request of — 

any person appointed to record the ship’s draught of water, 

permit such person to enter the ship and to make such — 
inspections and take such measurements as may be requisite - 

for the purpose of such record, and any master who fails.so 

to do, or impedes or suffers any one under his control to 

impede any person so appointed in the execution of his duty, 

shall for each offence incur a penalty not exceeding five pounds. 

Rules as to ®. Whereas a foreign ship, not having at any previous time 
foreign ships been registered as a British ship, becomes a British ship, no 


person 
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person shall apply to register, and no registrar shall knowingly placed On Brit: 
register such ship except by the name she bore as a forsook 
ship immediately before becoming a British ship, unless with 

the permission of the Board of Trade granted in manner 

directed by section six of the Merchant Shipping Act, 1871. 


Any person who acts, or suffers any person under his con- 
trol to act, in contravention of this section, shall for each 
offence incur a penalty not exceeding one hundred pounds. 


G. When aship has ceased to be registered asa British ship Restrictions 
by reason of haying been wrecked or abandoned, or for any How ot abieut 
reason other.than capture by the enemy or transfer to a person “Re¢ SB1Ps- 
not qualified to own a British ship, such ship shall not be 
re-reeistered until she has, at the expense of the appheant for 
registration, been surveyed by one of the surveyors appointed 
by the Board of Trade and certified by him to be seaworthy. 


Masters and Seamen (Part lI. of Merchant Shipping Act, 
1854.) 

¢. Any agreement with a seamen made under section One Agreements 
hundred ‘and forty-nine, of the Merchant Shipping Act, 1854, “"" °°" 
may, instead of stating the nature and duration of the in- 
tended voyage or engagement as by that section required, state 
the maximum period of the voyage or engagement and the 
places or parts of the world Gf any) to which the voyage or 
engagement is not to extend. 


(Section S relates to agreements with fishermen by owners of 
ships engaged in fishing off the coasts of the United Kingdom.) 


%. If any seaman or apprentice belonging to any ship is Compensation 
pS . to seamen for 
detained on a charge of desertion or any kindred offence, and unnecessary 


if, upon a survey of the ship being made under section seven ¢picueer °” 
of the Merchant Shipping Act, 1371, it is proved that she is desertion. 
not in a fit condition to proceed to sea, or that her accommo- 

dation is insufficient, the owner or master of the ship shall 

be liable to pay to such seaman or apprentice such compen- 

sation for his detention as the court having cognizance of the 
proceedings may award. 


(See Imp. Act., 388 ¢ 89 Vict., c. 88, s. 8, post.) 


1. In any case where the business of a mercantile marine Power for 
B 
office is conducted otherwise then under a local marine board, poeta” 
ar P Dna if ink fi ing mercantile 
the Board of Trade may, if they think fit, instead of con- Merenen og 
ducting such business at a custum house or otherwise, estab- and to hold 
he : : : 2 . examinations 
lish a mercantile marine office, and for that purpose procure at certain 
the requisite buildings and property, and from time to time P°™* 
appoint and remove all the requisite superintendents, deputies, 
clerks, and servants. ‘lhey may also in the like case make 
all such provisions and exercise all such powers with respect 
to the holding of examinations for the purpose of granting 


certificates 


Power of Her 
Majesty by 
Order in Coun- 
cil to apply 
certain provi- 
sions of Mer- 
chant Shin- 
ping Acts to 
foreign ships. 


Survey of ships 
suspected of 
being unsea- 
worthy. 
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certificates of competency as masters, mates, or engineers, to 
persons desirous of obtaining the same, as might have been 
made or exercised by a local marine board. 


Ha. Whenever it has been made to appear to Her Majesty 
that the government of any foreign state is desirous that any 
of the provisions of the Merchant Shipping Acts, 1854 to 1873, 
relating to the engagement and discharge of seamen, shall 
apply to the ships of such state, Her Majesty may, by Order 
in Council, declare that such of the said provisions as are in 
such order specified, shall subject to the limitations, if any, 
contained in the order, apply, and thereupon, so long as the 
order remains in force, such provisions shall apply, subject 
to the said limitations, to the ships of such state and to the 
owners, masters, officers and crews of such ships when not 
within the jurisdiction of such state, in the same manner in 
all respects as if such ships were British ships. 


It shall and may be lawful for Her Majesty, from time to 
time, by Order in Council, to add to, alter or repeal any Order 
made under this section. 


Safety and Prevention of Accidents (Part IV. of Merchant 
Shipping Act, 1854.) 


1%, Where the Board of Trade have received a complaint 
or have reason to believe that any British ship is by reason 
of the defective condition of her hull, equipment, or ma- 
chinery, or by reason of overloading or improper loading, 


unfit to proceed to sea without serious danger to human life, 


they may, if they think fit, appoint some competent person 
or persons to survey such ship and the equipments, ma- 
chinery, and cargo thereof, and to report thereon to the Board. 


Any person so appointed may, for the purpose of such q 


survey, require the unloading or removal of any cargo, ballast 
or tackle, and shall have all the powers of an inspector 
appointed under The Merchant Shipping Act, 1854. 


Any person who (having notice of the intention to hold 
such survey) wilfully does or causes to be done any act by 


which the person appointed to make such survey is prevented — 


from or obstructed in ascertaining the condition of the ship, 


her equipments, machinery and cargo shall be liable to a 


penalty not exceeding fifty pounds. 


The Board of Trade may, if they think fit, order that any : 


ship be detained for the purpose of being surveyed under this 


section, and thereupon any officer of customs may detain such 4 
ship until her release be ordered either by the Board of Trade, _ 


or by any court to which an appeal is given under this Act. 


Upon the receipt of the report of the person making any 
such survey, the Board may, if, in their opinion, the ship 
cannot proceed to sea without serious danger to human life, 

make 
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make such further order as they may think requisite as to the 
detention of the ship, or as to her release, either absolutely 
or upon the performance of such conditions with respect to 
the execution of repairs or alterations or the unloading or re- 
loading of cargo, as the Board may impose. ‘They may also, 
from time to time, vary or add to such order. 


A copy of any such order, and of the report upon which it 
was founded, and also of any variation of, or addition to, such 
order, shall be delivered as soon as possible to the owner or 
master of the ship to which it relates. 


When a ship has been detained under this section she shall 
not be released by reason of her British register having been 
closed. 


(see dip, Actiad- C39) S 6. 88,) 8's: I é 2, post.) 


£3. [f upon the survey of a ship under this Act, she is re- 
ported to have been at the time of the survey, having regard 
to the nature of the service for which she was then in- 
teuded, unfit to proceed to sea without serious danger to 
human life, the expenses incurred by the Board of Trade in 
respect of the survey shall be paid by the owner of the ship 
to the Board of Trade, and shall without prejudice to any 
other remedy, be recoverable by them in the same manner as 
salvage 1s recoverable. 


{f upon such survey the ship is not reported to have been 
unfit to proceed to sea, having regard to the nature of the 
service for which she was intended, the Board of Trade shall 
be liable to pay compensation to any person for any loss or 
damage which he may have sustained by reason of the deto- 
tion of the ship for the purpose of the survey or otherwise in 
respect of such survey. 


Where a complaint has been made to the Board of Trade 
that a ship is not fit to proceed to sea, they may, if they 
think fit, before ordering a survey of the ship, require the 
complainant to give or “provide such security as they may 
think sufficient for the payment of the costs and expenses 
which they may incur in respect of the survey of-the ship, 
and of the compensation which they may be rendered liable to 
pay for loss or damage caused by her detention, for the pur- 
pose of such survey or otherwise in respect of such survey. 


Where a ship has been surveyed under this Act in conse- 
quence of a complaint made to the Board of Trade, if upon 
such survey being made it appear that such complaint was 
made without reasonable cause, the expenses incurred by the 
Board in respect of the survey of the ship and the amount (if 
any) which the Board may have been rendered liable to pay 
in respect of any loss or damage caused by her detention, 
shall be recoverable by the Board from such complainant. 

AQl 


2 


Coats of 
survey. 


6) s, 


a Li(a) 
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All moneys payable by the Board of Trade in respect or by 
reason of the survey or detention of a ship under this Act, 
shall, subject to the right by this section provided of recover- 
ing such moneys from the complainant, be paid out of moneys 
to be provided by Parliament. 


(See note to Sec. 12, supra.) 


Eppes arom £4, If the owner of any ship surveyed under this Act is 
Board of dissatisfied with any order of the Board of Trade made 


upon such survey, he may apply to any of the following 
courts having jurisdiction in the place where such ship was 
surveyed; that is to say,— 


In England, to any court having admiralty jurisdiction : 


In Ireland, to any court having jurisdiction under the 
Court of Admiralty (Ireland) Act, 1867: 


In Scotland, to the court of the sheriff of the county. 


The court may upon such application, if they think fit, 
appoint one or more competent persons to survey the ship 
anew, and any surveyor so appointed shall have all the 
powers of the person by whom the original survey was made. 
Such survey shall,if so required by the Board of Trade or the 
shipowner, be made in the presence of any person or persons | 
appointed by them respectively to attend at the survey. 


The court to which such application is made may make 
such order as to the detention or release of the ship, as to the 
payment of any costs and damages which may have been 
occasioned by her detention, as to the payment of the expenses 
of the original survey and of the survey anew and otherwise 
as to the payment of any costs of and incident to the apph- 
cation as to the court may seem just. 


(The remaining clauses of this section related only to applica- 
tions to county and local courts in England and Ireland respec- 
tively. See note to Sec. 12, supra.) 


Power of 4. In the case of any ship surveyed under the fourth part 
ce ee of the Merchant Shipping Act, 1854, the Board of Trade may, 
quirements at the request of the owner, authorize the reduction of the num- 
ber and the variation of the dimensions of the boats required | 
for the ship by section two hundred and ninety-two of that 
Act, and also the substitution of rafts or other appliances for 

saving life for any such boats, so nevertheless that the boats 

so reduced or varied and the rafts or other appliances so sub- 

‘ stituted be sufficient for the persons carried on board the ship. 


Section two hundred and ninety-three of the said Act shall 
extend to any such rafts or appliances in the same manner as | 
if they were boats. 

16. 
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16, In every case of collision between two vessels it shall Duties of 
be the duty of the master or person in charge of each vessel, case of colli- 
if and so far as he can do so without danger to his own ves- *°”" 
sel, crew, and passengers (if any), to stay by the other vessel 
until he has ascertained that she has no need of further 
assistance, and to render to the other vessel, her master, 
crew, and passengers (if any), such assistance as may be 
practicable and as may be necessary, in order to save her 
from any danger caused by the collision ; and also to give to 
the master or person in charge of the other vessel, the name 
of his own vessel and her port of registry and of the port or 
place to which she belongs, and also the names of the ports 
and places from which and to which she is bound. 


If he fail so to do and no reasonable cause is shewn, the 
collision shall, in the absence of proof to the contrary, be 
deemed to have been caused by his wrongful act, neglect, or 
default. 


Every master or person in charge of a British vessel who fails, 
without reasonable cause, to render such assistance or give such 
information as aforesaid, shall be deemed guilty of a misde- 
meanour, and if he is a certificated officer an inquiry into his 
conduct may be held and his certificate may be cancelled or 
suspended. 


(pee Dom, Achy ol Vict. C.. 00, 8. L1:) 


_ 4%, Ifin any case of collision it is proved to the court before 5 iapiity tor 
which the case is tried that any of the regulations for prevent- benny 
ing collisions contained in or made under the Merchants’ Ship- in cases of co 
ping Acts, 1854 to 1873, has been infringed, the ship by which ""°™ 

such regulation shall be deemed to be in fault, unless it 1s 

shown to the satisfaction of the court that the circumstances 


of the case made departure from the regulation necessary. 
(See Dom. Act, 31 Vict., c. 58, s. 6.) 


18. The signals specified in the first schedule to this Act signals of ais- 
shall be deemed to be signals of distress. tress. 


Any master of a vessel who uses or displays, or causes or per- 
mits any person under his authority to use or display any of the 
said signals except in the case of a vessel being in distress, shall 
be liable to pay compensation for any labour undertaken, risk 
incurred, or loss sustained, in consequence of such signals hav- 
ing been supposed to be a signal of distress, and such compen- 
sation may without prejudice to any other remedy -be recoy- 
ered in the same manner in which salvage is recoverable. 


4%. If a vessel requires the services of a pilot, the signals gienais for 
to be used and displayed shall be those specified in the second vilvts. 
schedule of this Act. 

Any 


Power to alter 
rules as to sig- 
nels. 


Private sig- 
nals, 


Notice to be 
given of appre- 
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Any master of a vessel who uses. or causes or permits any - 
person under his authority to use or display any of the said 
signals for any other purpose than that of summoning a pilot, 
or uses or canses or permits any person under his authority 
to use any other signal for a pilot, shall incur a penalty not 
exceeding twenty pounds. 


2. Her Majesty may from time to time by Order in 
Council repeal or alter the rules as to signals contained in 
the schedules to this Act, or make new rules in addition 
thereto, or in substitution therefor, and any alterations in or 
additions to such rules made in manner aforesaid shall be of 
the same force as the rules in the said schedules. 


4. Any shipowner who is desirous of using, for the pur- 
pose of a private code, any rockets, lights, or other similar 
sionals, may register such signals with the Board of Trade, and 
the Board shall give notice of the signals so registered in such 
manner as they may think requisite for preventing such signals 
from being mistaken for signals of distress or signals for pilots. 


The Board may refuse to register any signals which in their 
opinion cannot easily be distinguished from signals of distress 
or signals for pilots. 


When any signal has been so registered the use or display 
thereof by any person acting under the authority of the ship- 
owner in whose name it is “registered, shall not subject any 
person to any of the penalties. or liabilities by this Act im- 
posed upon persons using or displaying signals improperly. 


22. If the managing owner or in the event of-there being 


hended loss of HO Managing owner, the ship’s husband, of any Pr ship 


ship. 


Restrictions 
on carriuge of 
dangerous 
goods. 


. have reason, owing to the non-appearance of such ship or to 


any other circumstance, to apprehend that such ship has 
been wholly lost, he shall, as soon aS conveniently may be, 
send to the Board of Trade notice in writing of such loss and 
of the probable occasion thereof, stating the name of the ship 
and her official number (if any), and the port to which she © 
belongs, and if he neglects to do so within a reasonable time, 
he shall incur a penalty not exceeding fifty pounds. 


226. If any person sends or attempts to send by, or not 
being the master or owner of the vessel, carries or attempts 
to carry in any vessel, British or foreign, any dangerous 
goods (that is to say), aquafortis, vitriol, naptha, benzine, 
sunpowder, lucifer matches, nitro-glycerine, petroleum, or 
any other goods of a dangerous nature, without distinctly 
marking their nature on the outside of the package contain- 
ing the same, and give written notice of the nature of such 
goods and of the name and address of the sender or carrier 
thereof to the master or owner of the vessel at or before the time 

of 
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of sending the same to be shipped, or taking the same on board 


_the vessel, he shall for every such offence incur a penalty not 


exceeding one hundred pounds; provided, that if such person 
shew that he was merely an agent in the shipment of any such 
goods as aforesaid, and was not aware and did not suspect 
that the goods shipped by him were of a dangerous nature, 
the penalty which he incurs shall not exceed ten pounds. 


4, If any person knowingly sends or attempts to send by or Penalty for 
ear 5 PNT 7 7 oa toe fy a 2At mis-descrip- 
carries or attempts to carry in any vessel, British or foreign, any Pes ceeur. 
dangerous goods or goods of adangerous nature under a false ous goods. 

description, or falsely describes the sender or carrier thereof, 


he shall incur a penalty not exceeding five hundred pounds. 


2. The master or owner of any vessel, British or foreign, power te re- 
may refuse to’ take on board any package or parcel which he fuse to cany 
suspects to contain goods of a dangerous nature, and may ed of being 


; : : dangereus. 
require it to be opened to ascertain the fact. ; 


26. Where any dangerous goods are defined in this Act, or powertothrow 
any goods which in the judgment of the master or owner of Nie 
the vessel are of a dangerous nature, have been sent or brought goods. 
aboard any vessel, British or foreign, without being marked 
aforesaid, or without such notice having been given, the 
master or owner of the vessel may cause such goods to be 
thrown overboard, together with any package or receptacle in 
which they are contained; and neither the master nor the 
owner of the vessel shall in respect of such throwing overboard 
be subject to any lability, civil or criminal, in any court. 

7. Where any dangerous goods have been sent or carried, Forfeiture of 
or attempted to be sent or carried, on board any vessel, faagerys 
British or foreign, without being marked as aforesaid or verly sent. 
without such notice having been given as aforesaid, and 
where any such goods have been sent or carried, or attempted 
to be sent or carried under a false description, or the sender 
or carrier thereof has been falsely described, 1t shall be lawful 
for any court having admiralty jurisdiction to declare such 
goods, and any package or receptacle in which they are con- 
tained, to be and they shall thereupon be forfeited, and when 
forfeited shall be disposed of as the court directs. 


The court shall have and may exercise the aforesaid 
powers of forfeiture and disposal, notwitistanding that the 
owner of the goods have not committed any offence under the 
provisions of this Act relating to dangerous goods, and be not 
before the court and have not notice of the proceedings, and not- 
withstanding that there be no evidence to show to whom the 
goods belong ; nevertheless the court may in in its discretion 
require such notice as it may direct to be given to the owner 
or shipper of the goods before the same are forfeited. 

28. 
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Saving as to 28. The provisions of this Act relating to the carriage of 
dangerous F Heh. : 
goods Act. dangerous goods shall be deemed to be in addition to and not 


in substitution for, or in restraint of, any other enactment 
for the like object, so nevertheless that nothing in the said 
provisions shall be deemed to authorize that any person be 
sued or prosecuted twice in the same matter. 


(See “‘ The Carriage of Dangerous Goods Act, 1873.” (Dom. 
Act, 86.Victs (ers) : 


(Section 29 provided that certain foreign ports might be de- 
clared ports of registry.) 


eal abd ad ea, +0. There shall be paid in respect of the several measure- 
’ ments, inspections and surveys, mentioned in the third sche- 
dule hereto, such fees not exceeding those specified in that 
behalf in the said schedule, as the Board of Trade may from 
time to time determine. 


BoardofTrade Bi. In any legal proceedings under the Merchant Ship- 
may sue in 


name ofits ping Acts, 1854 to 18738, the Board of Trade may take pro- 
Cree ceedings in the name of any of their officers. 


ap dog teas $2. The following sections of this Act (that is to say), 
come into | sections sixteen, eighteen, nineteen, twenty, twenty-one, 
: 

Nov,1873, twenty-two, twenty- three, twenty-four, twenty- five, twenty-six, 


twenty-seven, and twenty-eight, shall not come into operation 
until the first day of N vember, one thousand eight hundred 
and seventy-three. 


Repeal ofcer- $36. Section twenty-nine of the Merchant Shipping Act 


tain sections of 

tne ent Amendment Act, 1862, and sections four and ten of the Mer- 
ik in ct 

is6dand i871, Chant Shipping Act, 1871, are ‘hereby repealed; and on and 

and of certain aftey the first day of Nov ember, one thousand eight hundred 


Dae ee and seventy-three, sections ° three hundred and twenty- seven 
1854, 1862, and and three hundred and twenty-nine of the Merchant Shipping 
ae Act, 1854; sections thirty-three and thirty-eight of the Mer- 
chant Shipping Act Amendment Act, 1862; and section nine 
of the Merchant Shipping Act Amendment Act, 1871, shall 


be repealed, but this repeal shall not affect 


(1.) Anything duly done before this Act comes into operation : 


(2.) Any right acquired or lability accrued before this Act 
comes into operation : 


(8.) Any penalty, forfeiture, or other punishment incurred or 
to be incurred, in respect of any offence committed before 
this Act comes into operation ; or, 


(4.) Theinstitution of any legal proceeding or any other remedy 


for ascertaining, enforcing, or recovering any such la- 


bility, penalty, forfeiture, or punishment as aforesaid. 


SCHEDULES. 
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SCHEDULES. 


SCHEDULE I. 
Signals of Distress. 


In THE Day-TImME.—The following signals numbered 1, 2, 
and 8, when used or displayed together or separately, shall 
be deemed to be signals of distress in the day time :— 


1. A gun fired at intervals of about a minute. 
2. The International Code signal of distress indicated by N C. 


3. The distant signal consisting of a square flag, having, 
elther above or below it, a ball, or anything resembling 
a ball. 


At niaut.—The following signals numbered 1, 2, and 38, 
when used or displayed together or separately, shall be 
deemed to be signals of distress at night :— 


1. A gun fired at intervals of about a minute. 


2. Flames on the ship (as from a burning tar barrel, oil 
barrel, etc.) 


3. Rockets or shells of any colour or description fired one at 
a time at short intervals. 


SCHEDULE II. 
Signals to be made by Ships wanting a Pilot. 


In THE Day-TIME—The following signals numbered 1 and 
2, when used or displayed together or separately, shall be 
deemed to be signals for a pilot in the day time, viz :— 


1. To be hoisted at the fore, the Jack or other national 
colour usually worn by merchant ships, haying round it 
a white border one fifth of the breadth of the flag ; or, 


2, The International Code pilotage signal indicated by P T. 
At niaut.—The following signals numbered 1 and 2, when 


used or displayed together or separately, shall be deemed to 
be signals for a pilot at night, viz: 


1. The pyrotechnic light, commonly known as a blue light, 
every fifteen minutes ; or, 


2. A bright white light, flashed or shewn at short or frequent 
intervals, just above the bulwarks, for about a minute at 

a time. 
SCHEDULE 
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SCHEDULE III. 


Table of Maximum Fees to be paid for the measurement, survey 
and inspection of merchant ships. 


1. For measurement of tonnage. 


eae Spas 

For a ship under 50 tons register tonnage shaueniats de Ae Oe (O 
Wy from BU LO Na LUO aie Vil. faces eine 1 10...0 

a i 100 to 200 Pe haa Uh cevh obits 3 Bite Oe 

fi re 200 to 500 ae a oO 0 

de a 500 to 800 ASE, Bah Feet 4 0 0 

cy 5 800 to 1,200 Cit A Ns 5 0 

ef «1,200 to 2,000 FDO EY SA Git 0-20 

‘a “¢ 2,000 to 8,000 Piel fe gt apg! T3010 

ri *¢ 3,000 to 4,000 isi malar ena 3 SO ro 

c «< 4,000 to 5,000 Bar ap is da aay OO) 

i SO WUO Van | MUD WATGH.., .cccece cree 10 0 O 

2. For the inspection of the berthing or sleeping accommodation 
of the crew. £ d 

Sd: 

For each visit to the ship...............cc0e00s ui Ns 010 O 


Provided as follows: 


1. The aggregate amount of the fees for any such inspec- 
tion shall not exceed one pound (£1) whatever be 
the number of separate visits. 


2. When the accommodation is inspected at the same 
time with the measurement of the tonnage, no sepa- 
rate fee shall be charged for such inspection. 


3. For the survey of emigrant ships. py esas 


(a) For an ordinary survey of the ship and of her 
equipments, accommodation, stores, light, 
ventilation, sanitary arrangements, and 
WeMGAl BOLE Rs af kes te ae,. heii: 10 0 0 

(b) iF on aspecial: surveys ics: iil eau. Siegen 145 0 OG 

(c) In respect of the medical examination of 4 
passengers and crew for every hundred 
persons or fraction of a hundred persons 
SEAL OATS 6 Neila o erg AD avai Ne Pi raronll p> 5. yes A 1 0 0 


4. For the inspection of lights and fog signals. 


For each visit made to a ship on the applica- 
tion of the owner, and for each visit made 
where the lights or fittings are found de- 
LECH VG ee aa ig Oe Nie ea a a en 010 O 


Provided that the aggregate amount of fees for any such 
inspection shall not exceed one pound (£1) whatever be the 
number of separate visits. 

38 & 39 
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88 & 39 Vicr., c. 88—1875. 


An Act to make provisions for giving further powers 
to the Board of Trade for stopping unseaworthy 
ships. 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual, and 
Temporal, and Commons, in the present Parliament assem- 
bled, and by the authority of the same, as follows: 


i. The Board of Trade may forthwith, and from time to 
time, by special order, appoint a sufficient number of fit and 
proper persons, from their own staff or otherwise, to be offi- 
cers having authority to detain unseaworthy ships, and may 
from time to time revoke any such appointment. 


If any officer so appointed has reason to believe, upon in- 
spection or otherwise, that any British ship is, by reason of 
the defective condition of her hull, equipments, or machinery, 
or by reason of overloading or improper loading, unfit to pro- 
ceed to sea without serious danger to human life, he may 
order that the ship be detained for the purpose of being sur- 
veyed. Any such order shall have the same effect as if it 
were an order of the Board of Trade, under section twelve, 
of the Merchant Shipping Act, 1878. 


For the purpose of ascertaining whether a British ship is 
fit to proceed to sea, any officer so appointed may go on 
board the ship and inspect the same, or any part thereof, 
or any of the machinery, boats, equipments, or other 
articles on board thereof, not unnecessarily detaining or de- 
laying her from proceeding on her voyage; and any person 
who wilfully impedes him in the execution of his duty shall be 
hable to the same penalties, and may be dealt with in the 
same manner, as if the officer were an inspector appointed 
by the Board of Trade under the Merchant Shipping Act, 


_ 1854. 


When any officer so appointed orders a ship to be detained, 
he shall forthwith report his proceedings to the Board of 
Trade. 


An officer so appointed shall receive such remuneration for 
his services under this Act as the Treasury from time to time 
direct, and such remuneration shall be paid out of moneys to 
be provided by Parliament. 


2. 
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@. Whenever a complaint is made to the Board of Trade, 


plaint of crew. or to any officer so appointed, by one-fourth the seamen be- 


Cargo of grain, 
&C. 


Penalties for 


fending unsea- 


worthy ships 
to sea. 


longing to any British ship, that the ship is, by reason of 
the defective condition of her hull, equipments, or machinery, 
or by reason of overloading or improper loading, unfit to pro- 
ceed to sea without serious danger to human life, it shall be 
the duty of the Board or officer, as the case may be, if the com- 

plaint is made within time sufficient for that purpose before 
the sailing of the ship, without requiring any security for the 
payment of costs and expenses, to take proper steps for ascer- 

taining whether the ship ought to be detained for the purpose 
of being surveyed under the Merchant Shipping Act, 18738. 


>. From and after the first day of October, one thousand 
eight hundred and seventy-five, no cargo, of which more 
than one-third consists of any kind of grain, corn, rice, paady, 
pulse, seeds, nuts, or nut kernels, shall be carried on board 
any British ship, unless such grain, corn, rice, paddy, pulse, 
nuts, or nut kernels, be contained in bags, sacks, or barrels, 
or secured from shifting by boards, bulkheads, or otherwise. 
This section shall not apply to any grain shipped previous to 
the first of October, one thousand eight hundred and seventy- 
five. 


The master of any British ship who shall knowingly allow 
any cargo or part of a cargo to be shipped therein for carriage 
contrary to the provisions of this section, shall for every such 
offence incur a penalty not exceeding two hundred pounds. 


4. Section eleven, of the Merchant Shipping Act, 1871, 
shall be repealed, and in lieu thereof it shall be enacted : 


(1.) Every person who sends a ship to sea in such unsea- 
worthy state that the life of any person would be likely 
to be thereby endangered, and the managing owner of 
any British ship so sent to sea from any port in the 
United Kingdom, shall be guilty of a misdemeanour, 
unless he prove that he used all reasonable means to 
ensure her being sent to sea in a seaworthy state, or 
prove that her going to sea in such unseaworthy state was, 
under the circumstances, reasonable and justifiable; and, — 
for the purpose of giving such proof, such person may 
give evidence in the same manner as any other witness : 


(2.) Hvery person who attempts, or is party to any attempt, 
to send to sea any ship in such unseaworthy state that 
the life of any person would be likely to be thereby en- 
dangered, shall be guilty of a misdemeanour, unless he 
give such proof as aforesaid; and, for the purpose of 


giving such proof, such ‘person may give evidence as 
aforesaid : 
(3.) 
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(3.) Every master of a British ship who knowingly takes the 
same to sea in such unseaworty state that the life of any 
person would be likely to be thereby endangered, shall 
be guilty of a misdemeanour, unless he prove that her 
going to sea in such unseaworthy state was, under the 
circumstances, reasonable and justifiable; and, for the 
purpose of giving such proof, such person may give evi- 
dence as aforesaid : 


(4.) The owner of every British ship shall from time to time 
register, at the custom house of the port in the United 
Kingdom at which such ship is registered, the name of 
the managing owner of such ship, and if there be no 
managing owner, then of the person to whom the 
management of the ship is entrusted by and on behalf of 
the owner ; and in case the owner fail or neglect to 
register the name of such managing owner or manager 
as aforesaid, he shall be lable, or if there be more 
owners than one, each owner shall be lable, in propor- 
tion to his interest in the ship, to a penalty not exceed- 
ing in the whole five hundred pounds each time that the 
said ship leaves any port in the United Kingdom, after 
the first day of November, one thousand eight hundred 
and seventy-five, without the name be duly registered as 
aforesaid : 


(5.) The term ‘‘managing owner’ in subsection one shall 
include every person so registered as managing owner or 
as having the management of the ship for and on behalf 
of the owner: 


(6.) No prosecution under this section shall be instituted 
except by or with the consent of the Board of Trade: 


(7.) No misdemeanour under this section shall be punishable 
upon summary conviction, provided that the repeal 
enacted by this section shall not affect any punishment 
incurred or to be incurred in respect of any offence 
against the enactment hereby repealed, or any legal pro- 
ceedings in respect of any such punishment, and any 
such legal proceeding may be carried on as if this Act 
had not passed. 


#. Every British ship registered on or after the first day Marking ot 
of November, one thousand eight hundred and seventy-five, “*°*"** 
shall, before registry, and every British ship registered before 
that day shall, on or before that day, be permanently and 
conspicuously marked with lines of not less than twelve 
inches breadth, painted longitudinally on each side amidships 
or as near thereto as it is practicable, and indicating the 
position of each deck which is above water. ; 

The 
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The upper edge of each of these lines shall be level with 
the upper side of the deck plank next the water way at the 
place of marking. 


The lines shall be white or yellow on a dark ground, or 
black on a light ground, provided that— 


(1.) This section shall not apply to ships employed in the 
coasting trade, or in fishing, nor to pleasure yachts ; and 


(2.) If a registered British ship is not within a British port 
of registry at any time before the first day of November, 
one thousand eight hundred and seventy-five, she shall 
be marked as by this section required within one month 
after her next return to a British port of registry subse- 
quent to that date. 


6. With respect to the marking of a load line on British 
ships, the following provisions shall have effect : 


(1.) From and after the first day of November, one thousand 
eight hundred and seventy-five, the owner of every 
British ship shall, before entering his ship outwards from 
any port in the United Kingdom upon any voyage for 
which he is required so to enter her, or if that is not 
practicable, as soon after as may be, mark upon each of 
her sides amidships, or as near thereto as practicable, 
in white or yellow on a dark ground, or in black on a light 
ground, a circular disc, twelve inches in diameter, with 
a horizontol line, eighteen inches in length, drawn 
through its centre : 


(2.) The centre of this disc shall indicate the maximum load 
line in salt water to which the owner intends to load the 
ship for that voyage: 


(3.) He shall also, upon so entering her, insert in the form of 
entry delivered to the collector or other principal officer 
of customs, a statement in writing of the distance in 
feet and inches between the centre of this disc and the 
upper edge of each of the lines indicating the position 
of the ship’s decks which is above that centre : 


(4.) If default is made in delivering this statement in the case 
of any ship, any officer of customs may refuse to enter 
the ship outwards: 


(5.) The master of the ship shall enter a copy of this state- 
ment in the agreement with the crew before it is signed 
by any member of the crew, and no superintendent of 
any mercantile marine office shall proceed with the 
engagement of the crew until this entry is made : 

6. 
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(6.) The master of the ship shall also enter a copy of this 
statement in the official log book: 


(7.) When a ship has been marked as by this section required, 

she shall be kept so marked until her next return to a 

port of discharge in the United Kingdom. 

¢. Any owner or master of a British ship who neglects to Penalty for 

cause his ship to be marked as by this Act required, or to felation to 
keep her so marked, and any person who conceals, removes, 937s" °° 
alters, defaces, or obliterates, or suffers any person. under 
his control to conceal, remove, alter, deface, or obliterate, any 
of the said marks, except in the event of the particulars being 
thereby denoted being lawfully altered, or except for the pur- 
pose of escaping capture by an enemy, shall for each offence 
incur a penalty not exceeding one hundred pounds. 


If any of the marks required by this Act is in any respect 
inaccurate, so as to be likely to mislead, the owner of the 
ship shall incur a penalty not exceeding one hundred pounds. 


S$. Where a claim of compensation, under the Merchant Proceedings 
Shipping Act, 1878, is made against the Board of Trade, and againstthe 
hability to pay compensation or the amount thereof is in dis- Bean 
pute, proceedings may be taken against the Board of Trade sain eb ie 
by action against the principal secretary thereof as nominal Secretary 


defendant. 


9. In every contract of service, express or implied, be- Liability of 
tween the owner of a ship and the master or any seaman Qoy°""™™ © 
thereof, and in every instrument of apprenticeship whereby 
any person is bound to serve as an apprentice on board any 
ship, there shall be implied, notwithstanding any agerement 
to the contrary, an obligation on the part of the owner of 
the ship, to the master, seaman, or apprentice, that the 
owner of the ship, his agents and servants, shall use all 
reasonable efforts to ensure the seaworthiness of the ship for 
the voyage at the commencement thereof, and to keep her 
in a seaworthy condition during the voyage ; 


' 


Provided that nothing in this section shall make the owner 
of a ship liable for the death of or any injury to a master, 
seaman, or apprentice, belonging to any ship, when caused 
by the wrongful act, neglect, or default of a seaman or ap- 
prentice belonging to the same ship, in any case where he 
would not otherwise be so liable. 


10. This Act may be cited as the Merchant Shipping Act, short Title. 
1875, and shall be construed one with the Merchant Shipping 
Act, 1854, and the Acts amending the same, and the said Acts 
and this Act may be cited collectively as the Merchant Ship- 
ping Acts, 1854 to 1875. 


11. This Act shall continue in force until the first day of Duration of 
October, one thousand eight hundred and seventy-six. ae 
THE 
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THE FOLLOWING STATUTES OF THE DOMINION RELATING TO Mrr- 
CHANT SHIPPING AND COGNATE SUBJECTS APPLY TO ONTARIO: 
S1eVier cum: | 
' An Act for the organization of the Department of Marine 
and Fisheries of Canada. 
ol Vi0v., C, 09 : 
An Act respecting the Navigation of Canadian Waters. 


a Vict. 209: 

~ An Act respecting the Inspection of Steamboats ae the 
vin safety of Passengers by them. 
32 & 83 Vict., c. 22, secs. 48-57 ; 

These sections define and prescribe penalties for malicious 
injuries to vessels. 
32% 33 Vier. ).c. 88% 

An Act respecting Inquiries and Investigations into Ship- 
wrecks and other matters. 
32 & 33 Viot., ¢. 39. | 

An Act to amend the Act respecting the Inspection of Steam- 
boats, and for the greater safety of passengers by them. 
83 Vict., c. 39; 

An Act to make Provision for Discipline on board of Cana 
dian Government vessels. 
BeINIOT.S 1G. Lee 

An Act respecting Certificates to Masters and Mates of 
ships. 
oe Vior,, ¢..18; 

An Act to amend the Act relating to lighthouses, buoys, 
and beacons. 
36 Vict., c. 8; 

“The Carriage of Dangerous Goods Act,- 1873.” 


36 Viot., c. 58 > 


An Act to amend the Acts respecting the Inspection of 
Steamboats. | 
36 Vict., 


MERCHANT SHIPPING. 


36 Viot., c. 55. 
An Act respecting Wreck and Salvage. 


36 Vict., c. 56; 
An Act respecting Deck Loads. 


86 Viot., c. 57; 

An Act to provide for keeping order on due Passenger 
Steamers. 

36 Vict., c. 128; 

An Act relating to Shipping, and for the Registration, In- 
spection and Classification thereof. 
37 Vict., c. 29; 

An Act for the removing of obstructions by wreck and like 
causes in navigable waters of Canada and other purposes 
relative to wrecks. : 

37: Vict.,. c. 80; 

An Act further to amend the ‘‘ Act respecting the Inspec- 
tion of Steamboats.”’ 
SO INIOT. Ca 20s 

An Act to amend ‘An Act respecting the Coasting Trade 
of Canada.” 

38 Vict., c. 29; 


An Act to extend certain provisions of “The Seamen’s Act, 
1873,” to vessels employed in navigating the mland waters 
of Canada. 


22 Vicr., 
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22 Vior., c. 20-—1858. 


An Act to provide for taking evidence in suits and 
proceedings pending before tribunals in Her Ma- 
jesty’s Dominions in places out of the jurisdiction of 
such tribunals. | | 


HEREAS it is expedient that facilities be afforded for 

taking evidence in or in relation to actions, suits, or 

proceedings pending before tribunals in Her Majesty’s Domi- 
nions, in places out of the jurisdiction of such tribunals : 


Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords, Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: © 


i. Where upon an application for this purpose it is made 
to appear to any court or judge having authority under this 
Act, that any court or tribunal of competent jurisdiction in 
Her Majesty’s Dominions has duly authorized, by commission, 
order, or other process, the obtaining the testimony in or in 
relation to any action, suit, or proceeding pending in or before 
such court or tribunal, and within the jurisdiction of such 
first mentioned court, or of the court to which such judge 
belongs, or of such judge, it shall be lawful for such court or 
Order for ex- judge to order the examination before the person or persons 
amination of ‘ : : 
wituesses out appointed, and in manner and form directed by such com- 
fioninrelution Mission, order, or other process as aforesaid, of such witness 
io eeaebetore OF Witnesses accordingly ;. and it shall be lawful for the said 
SOR Lae court or judge by the same order, or for such court or judge, 
Dominions. Or any other judge having authority under this Act, by any 
subsequent order, to command the attendance of any person 
to be named in such order for the purpose of being examined, 
or the production of any writing or other documents to be 
mentioned in such order, and to give all such directions as to 
time, place, and manner of such examination, and all other 
matters connected therewith, as may appear reasonable and 
just, and any such order may be enforced, and any disobe- 
dience thereof punished, in like manner as in case of an 
order made by such court or judge in a cause depending in 
such court or before such judge. 


Penalty ene 2. Every person examined as a witness, under any such 
faise evidence. COMmMission, order, or other process, as aforesaid, who shall 
upon such examination wilfully and corruptly give any false 


evidence, shall be deemed and taken to be guilty of perjury. 
, 3. 


. 
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3. Provided always, that every person whose attendance Payment of 
shall be so ordered shall be entitled to the like conduct “?°**** 
money, and payment for expenses and loss of time, as upon 
attendance at a trial. 


4. Provided also, that every person examined under any Power to per- 
‘ sons to refuse 


such commission, order, or other process, as aforesaid, shall to answer 
have the like right to refuse to answer any questions tending to {yseHeus to 
criminate himself, and other questions which a witness in himself or to 

3 . : - produce docu- 
any cause pending in the court by which, or by a judge ment. 
whereof, or before the judge by whom the order for examina- 
tion was made, would be entitled to; that no person shall be 
compelled to produce, under any such order as aforesaid, any 
writing or other document that he would not be compellable 


to produce at the trial of such cause. 


*®. Her Majesty’s Superior Courts of Common Law at Certain courts 
Westminster and in Dublin respectively, the Court of Session bave ahibioriey 
in Scotland, and any Supreme Court in any of Her Majesty’s Uae! this Act. 
colonies or possessions abroad, and any judge of any such 
court, and every judge in any such colony or possession who, 
by any Order of Her Majesty in Council, may be appointed 
for this purpose, shall respectively be courts and judges 
having authority under this Act. 


6. It shall be lawful for the Lord Chancellor of Great Power to 


Britain, with the assistance of two of the judges of the Courts rates en ate 
of Common Law at Westminster, so far as relates to England, Sezer ieee 
and for the Lord Chancellor of Ireland, with the assistance Ansan t a: 
of two of the judges of the Courts of Common Law at Dublin, 

so far as relates to Ireland, and two of the judges of the 

Court of Session, so far as relates to Scotland, and for the 

chief or only judge of the Supreme Court in any of Her 

Majesty’s colonies or possessions, to frame such rules and 

orders as shall be necessary or proper for giving effect to the 

provisions of this Act, and regulating the procedure under 


the same. 
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22 & 23 Vior., c. 63—1859. 


An Act to afford facilities for the more certain ascer- 
tainment of the law administered in one part of Her 
Majesty’s Dominions when pleaded in the courts of 
another part thereof. 


HEREAS great improvements in the administration 

of the law would ensue if facilities were afforded for 

more certainly ascertaining the law administered in one part 

of Her Majesty's Dominions when pleaded in the courts of 
another part thereof ; 


Be it therefore enacted, by the Queen’s most Hxcellent 
Majesty, by and with the advice and consent of the Lords 
Spritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows :— 
voter ner _ 4. If, in any action depending in any court within Her 
Majesty's Do- Majesty's Dominions, it shall be the opinion of such court 


minions may 


remitacase that it 18 necessary or expedient for the proper disposal of 
por ihe op" such action to ascertain the law applicable to the facts of the 
Court meny case as administered in any other part of Her Majesty’s 
thereof. Dominions on any point on which the law of such other part 
of Her Majesty’s Dominions is different from that in which the 

court is situate, it shall be competent to the court in which 

such action may depend to direct a case to be prepared setting 

forth the facts as these may be ascertained by verdict of a 

jary or other mode competent, or may be agreed upon by the 

parties, or settled by such person or persons as may have 

been appointed by the court for that purpose in the event 

of the parties not agreeing, and upon such case being approv- 

ed of by such court or a judge thereof, they shall settle the 

questions of law arising out of the same, on which they 

desire to have the opinion of another court, and shall pro- 

nounce an order remitting the same, together with the case, 

to the court in such other part of Her Majesty’s Dominions, 

being one of the Superior Courts thereof, whose opinion is 

desired upon the law administered by them as applicable to 

the facts set forth in such case, and desiring them to pro- 

nounce their opinion on the questions submitted to them in 

the terms of the Act ; and it shall be competent to any of the 

parties to the action to present a petition to the court whose 

opinion is to be obtained praying such last-mentioned court 

to hear parties or their counsel, and to pronounce their opi- 

nion thereon in terms of this Act, or to pronounce their 

opinion 
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opinion without hearing parties or counsel; and the court to 
which such petition shall be presented shall, if they think 
fit, appoint an early day for hearing parties or their counsel 
on such case, and shall thereafter pronounce their opinion 
upon the questions of law as administered by them which are 
submitted to them by the court; and in order to their pro- 
nouncing such opinion, they shall be entitled to take such 
further procedure thereupon as to them shall seem proper. 


®. Upon such opinion being pronounced a copy thereof, 
certified by an officer of such court, shall be given to each of 
the parties to the action by whom the same shall be required 
and shall be deemed and held to contain a correct record of 
such opinion. 


*. It shall be competent to any of the parties to the action 
after having obtained such certified copy of such opinion, to 
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lodge the same with an officer of the court in which the action te remit. 


may be depending who may have the official charge thereof, 
together with a notice of motion setting forth that the party 
will, on a certain day named in such notice, move the court to 
apply the opinion contained in such certified copy thereof to 
the facts set forth in the case hereinbefore specified, and the 
said court shall thereupon apply such case to such facts in 
the same manner as if the same had been pronounced by 
such court itself upon a case, reserved for opinion of the 
court or upon a special verdict of a jury, or the said last 
mentioned court shall, if it thinks fit, when the said opinion 
has been obtained before trial, order such opinion to be sub- 
mitted to the jury with the other facts of the case as evidence 
or conclusive evidence, as the court may think fit, of the 
foreign law therein stated and the said opinion shall be so 
submitted to the jury. 


4. In the event of an appeal to Her Majesty in Council or yoy majesty in 


to the House of Lords in any such action, it shall be compe- ¢ 


Council or 


House of 


tent to bring under the review of Her Majesty in Council or Lords, on ap- 
of the House of Lords, the opinion pronounced as aforesaid & ode FOR eH bot 
by any court whose judgments are reviewable by Her Majesty Sib ge 


in Council or the House, and Her Majesty in Council or that 
House may respectively ‘adopt or reject such opinion of any 
court whose judgments are respectively reviewable by them 
as the same shall appear to them to be well founded or not 
in law. 


&, In the construction of this Act the word ‘‘ Action” shall tnterpretation 
include every judicial proceeding instituted in any court, civil, of terms. 


criminal or ecclesiastical ; and the words ‘‘ Superior Court”’ 
shall include, in Hngland, the Superior Courts of Law at 
Westminster, the Lord Chancellor, the Lords Justices, the 
Master of the Rolls, or any Vice Chancellor, the Judge i the 

ourt 
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Court of Admiralty, the Judge Ordinary of the Court for 
Divorce and Matrimonial Causes, and the Judge of the Court 
of Probate; in Scotland, the High Court of Justiciary and | 
the Court of Session acting by either of its divisions; in 
Ireland, the Superior Courts of Law at Dublin, the Master 
of the Rolls, and the Judge of the Admiralty Court ; and in 
any other part of Her Majesty’s Dominions, the Superior 
Courts of Law and Equity therein. 


25 Vict., ¢. 20—1862. 


An Act respecting the issue of Writs of Habeas Corpus 
out of England into Her Majesty’s Possessions 
abroad. 


66 HEREAS it is expedient that writs of Habeas 

Corpus should not issue out of England into any 

Ra colony or foreign dominion of the Crown, where Her Majesty 

‘“‘has a lawfully established court or courts of justice having 

‘‘authority to grant and issue the said writ and to ensure the 

“due execution thereof throughout such colony or foreign 
‘* dominion.” 


Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : 


Were 04 ¥ 1. No writ of Habeas Corpus shall issue out of England, 
Englend to by authority of any judge or court of justice therein, into any 


' any colon 


having courts COlony or foreign dominion of the Crown, where Her Majesty 

fo mrannority has a lawfully established court or courts of justice having . 
authority to grant and issue the said writ and to insure the 
due execution thereof throughout such colony or dominion. 


Not to affect | #. Provided that nothing in this Act contained shall affect - 
toHer Majesty OY interfere with any right of appeal. to Her Majesty in 


in Council. Council now by law existing. 
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26 & 27 Vicr., c. 84—1863. 


An Act to confirm certain Acts of Colonial Legisla- 
tures. 


66 HEREAS doubts are entertained respecting the 

validity of divers Acts passed by the Legisla- 
‘ture of South Australia, for the purpose of altering the con- 
“ stitution of the Legislative Council and House of Assembly 
‘of the said colony, and respecting the power of Colonial 
‘“‘ Legislatures to make laws for the above purpose ; and it is 
“‘ expedient to remove such doubts :”’ 


Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
lament assembled, and by the authority of the same, as 
follows : 


i. In this Act of Parliament the term ‘‘ Colonial Legisla- 
ture’’ shall mean the authority (other than Her Majesty in 
Council) competent to make laws for any of Her Majesty’s 
Possessions abroad, except India, the Channel Islands, and 
the Isle of Man: 


The term ‘‘ Governor’’ shall mean the officer lawfully ad- 
ministering the Government of any colony. 


®. All laws heretofore passed, or purporting to have been 
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passed, by any Colonial Legislature with the object of de- of Colonial 


claring or altering the constitution of such Legislature, or of 
any branch thereof, or the mode of appointing or electing the 
members of the same, shall have, and be deemed to have 
had, from the date at which the same shall have received the 
assent of Her Majesty, or of the Governor of the colony on 
behalf of Her Majesty, the same force and effect for all pur- 
poses whatever as if the said Legislature had possessed full 
powers of enacting laws for the objects aforesaid, and as if all 
formalities and conditions, by Act of Parliament or otherwise 
prescribed in respect of the passing of such laws, had been 
duly observed. 
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98 & 29 Vict. VALIDITY OF COLONIAL LAWS. Cap. 63. 


28 & 29 Vior., c. 68—1865. 


An Act to remove doubts as to the validity of Colonial — 
Laws. : 


6 6 HEREAS doubts have been entertained respecting — 

the validity of divers laws enacted, or purport- 
‘ing to have been enacted, by the Legislatures of certain of 
‘‘ Her Majesty’s Colonies, and respecting the powers of such 
‘“‘ Legislatures; and it is expedient that such. doubts should 
“be removed :” 


Be it hereby enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual, 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :”’ 


i. The term “ colony” shall in this Act include all of Her 
Majesty’s Possessions abroad, in which there shall exist a 
legislature as hereinafter defined, except the Channel Islands, 
the Isle of Man, and such territories as may for the time 
being be vested in Her Majesty, under or by virtue of any 
Act of Parliament for the government of Indta : 


The terms ‘‘ Legislature” and ‘‘ Colonial Legislature’”’ 
shall severally signify the authority (other than the Imperial 
Parliament or Her Majesty in Council), competent to make 
laws for any colony : 


The term ‘‘ Representative Legislature” shall signify any 
Colonial Legislature which shall comprise a legislative body of 
which one-half are elected by the inabitants of the colony : 


The term ‘‘ Colonial Law” shall include laws made for any 
colony, either by such eae 6 as aforesaid or by Her 
Majesty in Council : 


An Act of Parliament, or any provision thereof, shall, in 
construing this Act, be said to extend to any colony when it 
is made apphcable to such colony by the express words or ~ 
necessary intendment of any Act of Parliament : 


The term ‘‘ Governor” shall mean the officer lawfully ad- 
ministering the Government of any colony : 


The term ‘‘ Letters Patent” shall mean letters patent 
under the great seal of the United Kingdom of Great Britain 
and Ireland. 

2. 
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2. Any colonial law, which is or shall be repugnant to the Colonial Law 
to the provisions of any Act of Parliament extending to the bone ee 
colony to which such law may relate, or repugnant to any 
order or regulation made under authority of such Act of Par- 
liament, or having in the colony the force or effect of such 
Act, shall be read subject to such Act, order, or regulation, 
and shall, to the extent of such repugnancy, but not other- 


wise, be and remain absolutely void and inoperative. 


2. No colonial law shall be, or be deemed to have been, Colonial Law 
void or inoperative on the ground of repugnancy to the law forrepug. 
of England, unless the same shall be repugnant to the provi- "*"°” 
sions of some such Act of Parliament, order or regulation, as 


aforesaid. 


4. No colonial law, passed with the concurrence of or Colonial Law 
assented to by the Governor of any colony, or to be hereafter barren eae 
so passed or assented to, shall be, or be deemed to have been, tency with in- 
void or inoperative by reason only of any instructions with 
reference to such law, or the subject thereof, which may have 
been given to such Governor, by or on behalf of Her Majesty, 
by any instrument other than the letters patent or instrument 
authorising such Governor to concur in passing or to assent 
to laws for the peace, order, and good government of such 
colony, even though such instructions may be referred to in 


such letters patent, or last mentioned instrument. 


%. Eyery Colonial Legislature shall have, and be deemed Colonial Legis- 
. : sgh eu. s : ee atures may 

at all times to have had, full power within its jurisdiction to establish, «c., 
establish courts of judicature, and to abolish and re-constitute °°" *"™ 
the same, and to alter the constitution thereof, and to make 
provision for the administration of justice therein, and every 
Representative Legislature shall, in respect to the colony Representa- 
under its jurisdiction, have, and be deemed at all times to ie ey aie: 
have had, full power to make laws respecting the constitu- Constitution. 
tion, powers, and procedure of such Legislature ; provided 
that such laws shall have been passed in such manner and 
form as may from time to time be required, by any Act of 
Parliament, letters patent, Order in Council, or colonial law, 
for the time being in force in the colony. 


6. The certificate of the clerk or other proper officer of a Certified co- 
legislative body in any colony to the effect that the document Pee eRe ey. 
to which it is attached is a true copy of any colonial law Wea. 
assented to by the Governor of such colony, or of any bill verly passed. 
reserved for the signification of Her Majesty’s pleasure by the 
said Governor, shall be primd facie evidence that the docu- 
ment so certified is a true copy of such law or bill, and as the 
case may be, that such law has been duly and properly 
passed and assented to, or that such bill has been duly and 
properly passed and presented to the Governor; and any 
proclamation, purporting to be published by authority of the 


Governor, 
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Governor, in any newspaper in the colony to which such 
law or bill shall relate, and signifying Her Majesty’s disal- 
lowance of any such colonial law, or Her Majesty’s assent to, 
any such reserved bill as aforesaid, shall be priméd facie evi- 
dence of such disallowance or assent. 


(Section 7 merely rendered valid certain Acts of the Legisla- 
ture of South Australia.) 


28 & 29 Vict., c. 64—1865. 


An Act to remove doubts respecting the validity of 
certain marriages contracted in Her Majesty’s Pos- 
sessions abroad. 


Bi HEREAS laws have from time to time been made 

by the Legislatures of divers of Her Majesty’s 
‘Possessions abroad, for the purpose of establishing the 
‘validity of certain marriages previously contracted therein, 
‘but doubts are entertained whether such laws are in all 
‘‘respects effectual for the aforesaid purpose beyond the limits 
‘‘ of such possessions :” 


Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual, and Temporal, and Commons, in this present Par- 


lament assembled, and by the authority of the same, as 


follows: 


1. Every law made or to be made by the Legislature of 


the validity of any such possession as aforesaid, for the purpose of estab-- 


marriages to 
have effect 
throughout 
Her Majesty’s 
Dominions. 


Definition of 
Legislature. 


lishing the validity of any marriage or marriages contracted — 
in such possession, shall have, and be deemed to have had, 
from the date of the making of such law, the same force and — 
effect for the purpose aforesaid within all parts of Her © 
Majesty’s Dominions as such law may have had, or may © 
hereafter have, within the possession for which the same was | 
made; provided that nothing in this law contained shall give 
any effect or validity to any marriage unless at the time of © 
such marriage both of the parties thereto were, according to — 
the law of England, competent to contract the same. 


. In this Act the word “‘ Legislature” shall include any 
authority competent to make laws for any of Her Majesty’s 
possessions abroad, except the Parliament of the United 
Kingdom and Her Majesty in Council. 


(See B.N.A. Act, 1867, s. 92, ss. 12; and see the Provin- 
cial Acts relating to the solemnization of marriage.) 
28 & 29 | 
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28 & 29 Vior., c. 116—1865. 


An Act to explain the Foreign Jurisdiction Act. 


Be it declared and enacted by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
Spiritual and Temporal, and Commons, in this Parliament 
assembled, and by authority of the same, as follows: 


A. In the Foreign Jurisdiction Act (that is to say, the Act Meaningor 
of the session of the sixth and seventh years of Her Majesty’s in6&7V.,¢.94. 
Reign, chapter ninety-four, to remove doubts as to the exercise 
of power and jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty’s Dominions, and to 
render the same more effectual), the term ‘‘ British Colony,” 
includes, and shall be construed to include, any of Her 


Majesty’s possessions out of the United Kingdom. 


. This Act may be cited as the Foreign Jurisdiction Act short Title, 
Amendment Act, 1865. 


29 & 30 Vict., c. 87—1866. 


An Act to amend the Foreign Jurisdiction Act. 


Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords, Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


A. It shall be lawful for Her Majesty in Council, from time Power for 

to time, if and when it seems fit, by order in Council made Sy pera atael 
under the Foreign Jurisdiction Acts, to assign to or confer Jurisdiction to 
on any court in any of Her Majesty’s Possessions out of the ish Doninicns 
United Kingdom any jurisdiction, civil or criminal, original Foreign Jwis- 
or appellate, which Her Majesty in Council might lawfully Ueto Act* 
by any such order assign to or confer on any court in any 

country or place out of Her Majesty’s Dominions within 

which Her Majesty has power or jurisdiction, and from time 


to 


Short Title 
6&7 V., c. 94. 


28 & 29 ¥., 
ec. 136. 
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to time by any such order to make such provisions and regu- 
lations as to Her Majesty in Council seem meet respecting 
the exercise of the jurisdiction so assigned or conferred, and 
respecting the enforcement and execution of the judgments, 
decrees, orders, or sentences of any such court, and respect- 
ing appeals therefrom ; and every such order shall be effectual 
to vest in the court to which it relates the jurisdiction ex- 
pressed to be thereby assigned or conferred, and the same 
shall be exercised subject and according to the regulations 
and provisions aforesaid. 


%. This Act may be cited as the ‘‘ Foreign Jurisdiction Act 
Amendment Act, 1866,’ and the Act of the session of the 
sixth and seventh years of Her Majesty’s Reign (chapter 
ninety-four) ‘‘to remove doubts as to the exercise of power 
‘and jurisdiction by Her Majesty within divers countries and 
places out of Her Majesty’s Dominions and to render the 
same more effectual,’ may be cited as “The Foreign Juris- 
diction Act, 1848,” and that Act, and the Foreign Juris- 
diction Act Amendment Act, 1865, and this Act, may be cited 
together and are in this Act referred to as the Foreign Juris- 
diction Acts. 


30° 31) Vier., ce. 31867, 


An Act for the Union of Canada, Nova Scotia, and 
New Brunswick, and the Government thereof; and 
for purposes connected therewith. 


HEREAS the Provinces of Canada, Nova Scotia, and 

New Brunswick, have expressed their desire to be 
federally united into one Dominion under the Crown of the 
United Kingdom of Great Britain and Ireland, with a Consti- 
tution similar in principle to that of the United Kingdom : 


And whereas such a Union would conduce to the welfare 
of the Provinces and promote the interests of the British 
Empire : 


And whereas on the establishment of the Union by autho- 
rity of Parliament it is expedient, not only that the Constitu- 
tion of the Legislative authority in the Dominion be provided 
for, but also that the nature of the Executive Government 
therein be declared : 

And 
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And whereas it is expedient that provision be made for the 
eventual admission into the Union of other part of British 
North America : 


Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : | | 


J,.— PRELIMINARY. 


1. This Act may be cited as The British North America snort vitte. 
Act, 1867. 


®. The provisions of this Act referring to Her Majesty the Application of 
Queen extend also to the heirs and successors of Her Majesty, tercing to the 
Kings and Queens of the United Kingdom of Great Britain ve 


and Ireland. 
IT.— Union. 


+. It shall be lawful for the Queen, by and with the advice poeiaration of 

of Her Majesty’s Most Honorable Privy Council, to declare Union. 

by Proclamation that, on and after a day therein appointed, 

not being more than six months after the passing of this Act, 

the Provinces of Canada, Nova Scotia, and New Brunswick 

shall form and be one Dominion under the name of Canada ; 

and on and after that day those three Provinces shall form 

and be one Dominion under that name accordingly. 


4. The subsequent provisions of this Act shall, unless it 1s gonstruction 
otherwise expressed or jmplied, commence and have effect on ol subsequent 
and after the Union, that is to say, on and after the day ap- Act. 
pointed for the Union taking effect in the Queen’s Proclama- 
tion; and in the same provisions, unless it 1s otherwise ex- 
pressed or implied, the name Canada shall be taken to mean 
Canada as constituted under this Act. 


«. Canada shall be divided into four Provinces, named rour pro. 
Ontario, Quebec, Nova Scotia, and New Bruswick. vinces. 


@. The parts of the Province of Canada (as 1t exists at the provinces ot 
passing of this Act) which formerly constituted respectively Qntirio and 
the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form two separate Provinces. 

The part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario; and the 
part which formerly constituted the Province of Lower 
Canada shall constitute the Province of Quebec. 

?. 
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mroyinons of @. The Provinces of Nova Scotia and New Brunswick shall 
and New | have the same limits as at the passing of this Act. 

YUNSWICK, ; 
Decennial ®&. In the general census of the population of Canada which 


ee is hereby required to be taken in the year one thousand eight 


hundred and seventy-one, and in every tenth year thereafter, 
hundred and seventy-one, and in every tenth year thereafter, 
the respective populations of the four Provinces shall be dis- 
tinguished. : 


IIJ.—Exercutive Power. 


Declaration of %. The Executive Government and authority of and over 
executive 


power in the Canada is hereby declared to continue and be vested in the 
Queen. Queen. 


Application of 9£@, The provisions of this Act referring to the Governor 
ferring to Gov- General extend and apply to the Governor General for the 
ernor General. time being of Canada, or other the chief Executive Officer or 
Administrator for the time being carrying on the Govern- 
ment of Canada on behalf and in the name of the Queen, by 


whatever title he is designated. 


ponstigutionet I. There shall be a Council to aid and advise in the 
forCanada. (Government of Canada, to be styled the Queen’s Privy Coun- 
cil for Canada ; and the persons who are to be members of 
that Council shall be from time to time chosen and sum- 
moned by the Governor General and sworn in as Privy Coun- 
cillors, and members thereof may be from time to time 


removed by the Governor General. 


All powers ¥%. All powers, authorities, and functions which under 
under Acts to 


peesercised any Act of the Parliament of Great Britain, or of the Parlia- 


by Governor ment of the United Kingdom of Great: Britain and Ireland, or 


advice: Petty of the Legislature of Upper Canada, Lower Canada, Canada, 
alone. + Nova Scotia, or New Brunswick, are at the Union vested in 
or exerciseable by the respective Governors or Lieutenant 
Governors of those Provinces, with the advice, or with the 
advice and consent, of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with any 
number of members thereof, or by those Governors or Lieu- 
tenant Governors individually, shall, as far as the same con- 
tinue in existence and capable of being exercised after the 
Union in relation to the Government of Canada, be vested in 
> + and exerciseable by the Governor-General, with the advice, 
or with the advice and consent of, or in conjunction with the 
Queen's Privy Council for Canada, or any members thereof, 
or by the Governor-General individually, as the case requires, 
subject nevertheless (except with respect to such as exist 
under Acts of the Parliament of Great Britain or of the Par- 
liament of the United Kingdom of Great Britain and Ireland) 
to be abolished or altered by the Parliament of Canada. 
Ly 


— i a 
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13. The provisions of this Act referring to the Governor Application of 
General in Council shall be construed as referring to the oye ge. 
Governor-General acting by and with the advice of the emer General 


A : in Council. 
Queen’s Privy Council for Canada. 


24. It shall be lawful for the Queen, if Her Majesty thinks Power to Her 
fit, to authorize the Governor General from time to time to Hus eat 
appoint any person or any persons jointly or severally to be Bor General to 
his deputy or deputies within any part or parts of Canada, deputies. 
and in that capacity to exercise during the pleasure of the 
Governor General such of the powers, authorities, and func- 
tions of the Governor General asthe Governor General deems 
it necessary or expedient to assign to him or them, subject to 
any limitations or directions expressed or given by the Queen ; 
but the appointment of such a deputy or deputies shall not 
affect the exercise by the Governor General himself of any 
power, authority, or function. 


15. The command-in-chief of the land and naval militia, , Command of 
and of all naval and military forces, of and in Canada, is to continue to 
hereby declared to continue and be vested in the Queen. Pe once. 


16. Until the Queen otherwise directs the Seat of Govern- seat of Gov- 
ernment oO 


ment of Canada shall be Ottawa. Cade 


TV.—LeaisuativE Power. 


ao 


17. There shall be one Parliament for Canada, consisting Constitution of 
Parliament of 


of the Queen, an Upper House styled the Senate, and the Canada. 
House of Commons. 


18. This sec. is repealed by Imp. Act 38 & 39 V., e. 38, Privileges, &c., 
and the following sec. substituted therefor : poe 


The privileges, immunities, and powers to be held, enjoyed, 
and exercised by the Senate and by the House of Commons and 
by the members thereof respectively shall be such as are from 
time to time defined by Act of the Parliament of Canada, but 
so that any Act of the Parliament of Canada defining such 
privileges, immunities and powers, shall not confer any 
privileges, immunities or powers exceeding those at the pass- 
ing of such Act held, enjoyed, and exercised by the Commons 
House of Parliament of the United Kingdom of Great Britain 
and Ireland and by the members thereof. 


19. The Parliament of Canada shall be called together not First Session ot 


later than six months after the Union. arava: 


20. There shall be a session of the Parliament of Canada Yearly Session 
once at least in every year, so that twelve months shall not foo)” 
intervene between the last sitting of the Parliament in one ©#2248. 
session and its first sitting in the next session. 


The 
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The Senate. 


28. The Senate shall, subject to the provisions of this Act, 
consist of seventy-two members, who shall be styled Sena- 
tors. 


(The Senate now includes representatwes of the new Pro- 
vinces of Manitoba, Prince Edward Island, and British 
Columbia.) 


22. In relation to the constitution of the Senate, Canada 
shall be deemed to consist of three divisions— 


- 


1. Ontario ; 
2. Quebec ; 


3. The Maritime Provinces, Nova Scotia and New Bruns- 
wick ; which three divisions shall (subject to the provisions 
of this Act) be equally represented in the Senate as follows: 
Ontario by twenty-four Senators; Quebec by twenty-four 
Senators ; and the Maritime Provinces by twenty-four Sena- 
tors, twelve thereof representing Nova Scotia, and twelve 
thereof representing New Brunswick. 


In the case of Quebec each of the twenty-four Senators re- 
presenting that Province shall be appointed for one of the 
twenty-four electoral divisions of Lower Canada specified in 
Schedule A. to chapter one of the Consolidated Statutes of 
Canada. 


3. The qualification of a Senator shall be as follows :— 


(1.) He shall be of the full age of thirty years : 


(2.) He shall be either a natural-born subject of the Queen, 
or a subject of the Queen naturalized by an Act of the 


Parliament of Great Britain, or of the Parliament of the — 


United Kingdom of Great Britain and Ireland, or of the 
Legislature of one of the Provinces of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Brunswick, 
before the Union, or of the Parliament of Canada after 
the Union: 


(8.) He shall be legally or equitably seised as of freehold for 
his own use and benefit of lands or tenements held in 
free and common socage, or seised and possessed for 
his own use and benefit of lands or tenements held in 
frane-alleu or in roture, within the Province for which 
he is appointed, of the value of four thousand dollars, 
over-and above all rents, dues, debts, charges, mort- 

Sages, 
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gages, and incumbrances due or payable out of or 
charged on or affecting the same: 


(4.) His real and personal property shall be together worth 
four thousand dollars over and above his debts and lia- 
bilities : 


(5.) He shall be resident in the Province for which he is ap- 
pointed : 


(6.) In the case of Quebec he shall have his real property 
qualification in the electoral division for which he is ap- 
pointed, or shall be resident in that division. 


4. The Governor General shall from time to time, in the summons ot 
Queen’s name, by instrument under the Great Seal of Canada, °°" 
summon qualified persons to the Senate; and, subject to the 
provisions of this Act, every person so summoned shall be- 
come and be a member of the Senate and a Senator. 


23. Such persons shall be first summoned to the Senate summons ot 
as the Queen by Warrant under Her Majesty’s Royal Sign §28t,pouy 
Manual thinks fit to approve, and their names shall be in- 


serted in the Queen’s Proclamation of Union. 


2%. If at any time, on the recommendation of the Gover- Aduition of 
nor General, the Queen thinks fit to direct that three or six Boros tas. 
members be'added to the Senate, the Governor General may 
by summons to three or six qualified persons (as the case 
may be), representing equally the three divisions of Canada, 
add to the Senate accordingly. 


' 

27. In case of such addition being at any time made the Rreauetion of 
Governor-General shall not summon any person to the Senate, Senate to nor 
except on a further like direction by the Queen on the like 
recommendation, until each of the three divisions of Canada 


is represented by twenty-four Senators and no more. 


28. The number of Senators shall not at any time exceed Maximum 


seventy-eight. euatome. 
29. A Senator shall, subject to the provisions of this Act, Tenure o! 
hold his place in the Senate for life. Senate. 


30. A Senator may by writing under his hand addressed Resignation of 
place in . 


to the Governor-General resign his place in the Senate, and Sonute. 
thereupon the same shall be vacant. 


24. The place of a Senator shall become vacant in any of Pisaualifien 
the following cases :-— Senstors. 


(1.) If for two consecutive sessions of the Parliament he fails 
to give his attendance in the Senate ; 
(2.) 
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(2.) If he takes an oath or makes a declaration or acknow- 
ledgment of allegiance, obedience, or adherence to a 
foreign power, or does an act whereby he becomes a sub- 
ject or citizen, or entitled to the rights or privileges of a 
subject or citizen, of a foreign power: 


(3.) If he is adjudged bankrupt or insolvent, or applies for 
the benefit of any law relating to insolvent debtors, or 
_ becomes a public defaulter : 


(4.) If he is attainted of treason or convicted of felony or of 
any infamous crime : 


(5.) If he ceases to be qualified in respect of property or of 
residence ; provided, that a Senator shall not be deemed 
to have ceased to be qualified in respect of residence by 
reason only of his residing at the Seat of the Govern- 
ment of Canada while holding an office under that Goy- 
ernment requiring his pregence there. 


Summons on es. When a vacancy happens in the Senate by resigna- 
Senate’ _—s tion, death, or otherwise, the Governor General shail by 


summons to a fit and qualified person fill the vacancy. 


Questionsasto ebeb. If any question arises respecting the qualification of a 
qualifications 


and vacancies Senator or a vacancy in the Senate the same shall be heard 
inSenate. and determined by the Senate. 


Appointment 4, The Governor General may from time to time, by in- | 
Senate. strument under the Great Seal of Canada, appoint a Senator 
to be Speaker of the Senate, and may remove him and ap- 


point another in his stead. 


Quorum of eed. Until the Parliament of Canada otherwise provides, 

meee y the presence of at least fifteen Senators, including the — 
Speaker, shall be necessary to constitute a meeting of the 
Senate for the exercise of its powers. 


Voting in eG, Questions arising in the Senate shall be decided by a 

coma majority of voices, and the Speaker shall in all cases have a 
vote, and when the voices are equal the decision shall be 
deemed to be in the negative. 


The House of Commons. 


Constitution @¢. The House of Commons shall, subject to the provi- 

ot House of : : . ‘ 5 

Commons in sions of this Act, consist of one hundred and eighty-one 

spasm members, of whom eighty-two shall be elected for Ontario, 
sixty-five for Quebec, nineteen for Nova Scotia, and fifteen for 


New Brunswick. 


(The number of members was increased to two hundred by 
Dom. Act, 85 Vict., c. 18, and the number is now two hundred 
s and 


’ 
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and six, the new Province of Manitoba having four members, 
and British Columbia and Prince Edward Island six members 
each, while by Dom. Act, 35 Vict., c. 18, the representation of 
Ontario was increased to eighty-eight members, of Nova Scotia 
to twenty-one, and of New Brunswick to sixteen.) 


#8. The Governor-General shall from time to time, in the 
Queen’s name, by instrument under the Great Seal of Canada, 
summon and call together the House of Commons. 


$9. A Senator shall not be capable of being elected or of 
sitting or voting as a member of the House of Commons. 


4%. Until the Parliament of Canada otherwise provides, 
Ontario, Quebec, Nova Scotia, and New Brunswick, shall, for 
the purposes of the election of members to serve in the House 
of Commons, be divided into electoral districts as follaws :— 


1.—ONTARIO. 


Ontario shall be divided into the counties, ridings of coun- 
ties, cities, parts of cities, and towns, enumerated in the 
fiirst schedule to this Act, each whereof shall be an electoral 
district, each such district as numbered in that schedule 
being entitled to return one member. 


(See Dom. Act, 35 Vict., c. 18.) 


2.—QUEBEC. 


Q@uebec shall be divided into sixty-five electoral districts, 
composed of the sixty-five electoral divisions into which Lower 
Canada is at the passing of this Act divided, under chapter 
two of the Consolidated Statutes of Canada, chapter seventy- 
five of the Consolidated Statutes for Lower Canada, and the 
Act of the Province of Canada of the twenty-third year of the 
Queen, chapter one, or any other Act amending the same in 
force at the Union, so that each such electoral division shall 
be for the purposes of this Act an electoral district entitled to 
return one member. 


(See Dom. Act, 85 Vict., c. 13.) 


3.—NOVA SCOTIA. 


Kach of the eighteen counties of Nova Scotia shall be an 
electoral district. The County of Halifax shall be entitled to 
return two members, and each of the other counties one mem- 
ber.. 


(See Dom. Act, 35 Vict., c. 18.) 
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4.__NEW BRUNSWICK. 


Each of the fourteen counties into which New Brunswick 18 
divided, including the city and County of St. John, shall be 
an electoral district ; the city of St. John shall also be a sepa- 
rate electoral district. Each of these fifteen electoral dis- 
tricts shall be entitled to return one member. 


(See Dom. Act, 85 Vict., ¢. 18.) 


Continuance 4%, Until the Parliament of Canada otherwise provides, all 


Miection Laws laws in force in the several Provinces at the Union relative to 
unti rere. the following matters or any of them, namely,—the qualifica- 
ada otherwise tions and disqualifications of persons to be elected or to sit or 
i vote as members of the House of Assembly or Legislative 
Assembly in the several Provinces, the voters at elections of 
such members, the oaths to be taken by voters, the return- 
ing officers, their powers and duties, the proceedings at 
elections, the periods during which elections may be con- 
tinued, the trial of controverted elections, and proceedings 
incident thereto, the vacating of seats of members, and the 
execution of new writs in case of seats vacated otherwise than 
by dissolution,—shall respectively apply to elections of mem- 
bers to serve in the House of Commons for the same several 
Provinces. | 


Provided that, until the Parliament of Canada otherwise 
provides, at any election for a member for the House of Com- 
mons for the District of Algoma, in addition to persons qual- 
ified by the law of the Province of Canada to vote, every 
male British subject, aged twenty-one years or upwards, 
being a householder, shall have a vote. 


Writs for firsts 4°, Hor the first election of members to serve in the House 
election. F 
of Commons the Governor General shall cause writs to be 
issued by such person, in such form, and addressed to such 
returning officers as he thinks fit. 


The person issuing writs under this section shall have the 
like powers as are possessed at the Union by the offiters 
charged with the issuing of writs for the election of members 
to serve in the respective House of Assembly or Legislative 
Assembly of the Province of Canada, Nova Scotia, or New 
Brunswick ; and the returning officers to whom writs are 
directed under this section shall have the like powers as are 
possessed at the Union by the officers charged with the re- 
turning of writs for the election of members to serve in the 
same respective House of Assembly or Legislative Assembly. 


heb pau 435. In case a vacancy in the representation in the House 
' of Commons of any electoral district happens before the 
meeting of the Parliament, or after the meeting of the Par- 

lament, 
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liament before provision is made by the Parliament in this 
behalf, the provisions of the last foregoing section of this Act 
shall extend and apply to the issuing and returning of a writ 
in respect of such vacant district. 


44, The House of Commons on its first assembling after a As to Blection 
general election shall proceed with all practicable speed to House of Com- 


elect one of its members to be Speaker. mons. 


4. In case of a vacancy happening in the office of Speaker (eft as 8 
by death, resignation, or otherwise, the House of Commons Haein 
shall with all practicable speed proceed to elect another of its 


members to be Speaker. ; 


4G, The Speaker shall preside at all meetings of the House ppeghg t 
of Commons. 


47. Until the Parliament of Canada otherwise provides, in provision in 
case of the absence for any reason of the Speaker from the Sg? 
chair of the House of Commons for a period of forty-eight 
consecutive hours, the House may elect another of its mem- 
bers to act as Speaker, and the member so elected shall, 
during the continuance of such absence of the Speaker, have 
and execute all the powers, prly legos: and duties of Speaker. 


48. The presence of at least twenty members of the House Quorum of 
of Commons shall be necessary to constitute a meeting of the pens ~°™ 
House for the exercise of its powers ; and for that purpose the 
Speaker shall be reckoned as a member. 


A, Questions arising in the House of Commons shall be voting in 
decided by a majority of voices other than that of the Boenkersn tt oy 


and when the voices are equal, but not otherwise, the Speaker 
shall have a vote. 


o&®, Hvery House of Commons shall continue for five years puration of 
from the day of the return of the writs for choosing the House of Com- 
House (subject to be sooner dissolved by the Governor Gene- 
ral), and no longer. 


oi. On the completion of the census in the year one pecennial Re- 
thousand eight hundred and seventy-one, and of each subse- neon 
quent decennial census, the representation of the four Pro- tion. 
vinces shall be re- -adjusted by such authority, in such manner, 
and from such time, as the Parliament of Canada from time 
to time provides, subject and according to the following 
rules :— 


(1.) Quebec shall have the fixed number of sixty-five mem- 
bers : 
’ (2.) 
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(2.) There shall be assigned to each of the other Provinces 
such a number of members as will bear the same pro- 
portion to the number of its population (ascertained at 
such census) as the number sixty-five bears to the num- 
ber of the population of Quebec (so ascertained) : 


(3.) In the computation of the number of members for a Pro- 
vince a fractional part not exceeding one half of the 
whole number requisite for entitling the Province to a 
member shall be disregarded ; but a fractional part ex- 
ceeding one half of that number shall be equivalent to 
the whole number: ' 


(4.) On any such re-adjustment the number of members for a 
Province shall not be reduced unless the proportion 
which the number of the population of the Province bore 
to the number of the aggregate population of Canada at 
the then last preceding re-adjustment of the number of 
members for the Province is ascertained at the then latest 
census to be diminished by one twentieth part or up- 
wards : 


(5. 


SS" 


Such re-adjustment shall not take effect until the termi- 
nation of the then existing Parliament. 


(Such a re-adjustment was made by Dom. Act, 85 Vict., c, 
13, after the census of 1871.) | 


2, The number of members of the House of Commons 
may be from time to time increased by the Parliament of 
Canada, provided the proportionate representation of the 
Provinces prescribed by this Act 1s not thereby disturbed. 


Money Votes; Royal Assent. 


ebe8, Bills for appropriating any part of the public revenue, 
or for imposing any tax or impost, shall originate in the 
House of Commons. 


24. It shall not be lawful for the House of Commons to 
adopt or pass any vote, resolution, address, or bill for the 
appropriation of any part of the public revenue, or of any tax 
or impost, to any purpose that has not been first recom- 
mended to that House by message of the Governor General 
in the session in which such vote, resolution, address, or bill 
is proposed. 


eed. Where a bill passed by the Houses of Parliament is 
presented to the Governor General for the Queen’s assent, he 
shall declare, according to his discretion, but subject to the 
provisions of this Act and to Her Majesty’s instructions, 
.. either 
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either that he assents thereto in the Queen’s name, or that 
he withholds the Queen’s assent, or that he reserves the bill 
for the signification of the Queen’s pleasure. 


2&6. Where the Governor General assents to a bill in the Disallowance 
Queen’s name, he shall by the first convenient opportunity buioil of Act 
send an authentic copy of the Act to one of Her Majesty’s Uscnted to by 
principal Secretaries of State, and if the Queen in Council General. 
within two years after receipt thereof by the Secretary of 
State thinks fit to disallow the Act, such disallowance (with 
a certificate of the Secretary of State on which the Act 
was received by him).being signified by the Governor General, 
by speech or message to each of the Houses of the Parliament 
or by proclamation, shall annul the Act from and after the 


day of such signification. 


%7. A bill reserved for the signification of the Queen’s signification 
pleasure shall not have any force unless and until within two 72ers, 
years from the day on which it was presented to the Governor Pil! reserved. 
General for the Queen’s assent, the Governor General signi- 
fies, by speech or message to each of the Houses of the 
Parliament or by proclamation, that it has received the 


assent of the Queen in Council. 


An entry of every such speech, message, or proclamation, 
shall be made in the journal of each House, and a duplicate 
thereof duly attested shall be delivered to the proper officer 
to be kept among the records of Canada. 


V.—Provinctian CONSTITUTIONS. 
Eixecutive Power. 


&8. For each Province there shall be an officer,’ styled the Appointment 
Lieutenant Governor, appointed by the Governor General in Governors of 


Council by instrument under the Great Seal of Canada, — _ Provinces. 


#&%. A Lieutenant Governor shall hold office during the tenure ot | 
pleasure of the Governor General; but any Lieutenant eee of tiew 
Governor appointed after the commencement of the first ses- emer. 
sion of the Parhament of Canada shall not be removeable 
within five years from his appointment, except for cause 
assigned, which shall be communicated to him in writing 
within one month after the order for his removal is made, 
and shall be communicated by message to the Senate and to 
the House of Commons within one week thereafter if the 
Parliament is then sitting, and, if not, then within one week’ 
after the commencement of the next session of the Parha- 
ment. 


69. The salaries of the Lieutenant Governor shall be fixed Salaries of 


Lioutenant 


and provided by the Parliament of Canada. Goyernors. 
61. 
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GI. Hvery Lieutenant Governor shall, before assuming the 
duties of his office, make and subscribe before the Governor 
General or some person authorized by him, oaths of allegi- 
ance and office similar to those taken by the Governor 
General. 


G2. The provisions of this Act referring to the Lieutenant 
Governor extend and apply to the Lieutenant Governor for 
the time being of each Province or other the chief executive 
officer or administrator for the time being carrying on the 
Government of the Province, by whatever title he is desig- 
nated. 


63. The Executive Council of Ontario and of Quebec shall 
be composed of such persons as the Lieutenant Governor 
from time to time thinks fit, and in the first instance of the 
following officers, namely,—the Attorney-General, the Secre- 
tary and Registrar of the Province, the Treasurer of the 
Province, the Commissioner of Crown Lands, and the Com- 
missioner of Agriculture and Public Works, with in Quebec, 
the Speaker of the Legislative Council and the Solicitor 
General. ; 


64. The Constitution of the executive authority in each of 
the Provinces of Nova Scotia and New Brunswick shall, sub- 
ject to the provisions of this Act, continue as it exists at the 
Union until altered under the authority of this Act. 


Gb. All powers, authorities, and functions which under 
Act of the Parliament of Great Britain, or of the Parliament 
of the United Kingdom of Great Britain and Ireland, or of 
the Legislature of Upper Canada, Lower Canada, or Canada, 
were or are before or at the union vested in or exerciseable 
by the respective Governors or Lieutenant Governors of those 
Provinces, with the advice, or with the advice and consent, 
of the respective Hixecutive Councils thereof, or in conjunc- 
tion with those Councils, or with any number of members 
thereof, or by those Governors or Lieutenant Governors in- 
dividually, shall, as far as the same are capable of being ex- 
ercised after the union in relation to the Government of On- 
tario and Quebec respectively, be vested in and shall or may 
be exercised by the Lieutenant Governor of Ontario and 
Quebec respectively, with the advice, or with the advice and 
consent of, or in conjunction with the respective Hixecutive 
Councils, or any members thereof, or by the Lieutensnt 
Governor individually, as the case requires, subject never- 
theless (except with respect to such as exist under Acts of 
the Parliament of Great Britain, or of the Parhament of 
the United Kingdom of Great Britain and Ireland), to be 
abolished or altered by the respective Legislatures of Ontario 


and Quebec. 
66. 
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66. The provisions of this Act referring to the Lieutenant Application ot 
Governor in Council shall be construed as referring to the fering to 
Lieutenant Governor of the Province acting by and with the iceutenant 


Governor in 


advice of the Executive Council thereof. Council. 


67. The Governor General in Council may from time to Administra- 
i j inj n ab- 
time appoint an administrator to execute the office and func- sence, &e., of 
tions of Lieutenant Governor during his absente, iliness, or Hieutenant 


a ae Governor. 
other inability. 


68. Unless and until the Executive Government of any Seats of Pro- 
Province otherwise directs with respect to that Province, the be a ie 
Seats of Government of the Provinces shall be as follows, 
namely,—of Ontario, the city of Toronto; of Quebec, the city 
of Quebec; of Nova Scotia, the city of Halifax: and of New 
Brunswick, the city of Fredericton. 


Legislatiwe Power. 
1.—ONTARIO. 


69. There shall be a Legislature for Ontario consisting of Legislature for 
the Lieutenant Governor and of one House, styled the Legis- °"""° 
lative Assembly of Ontario. 


7%, The Legislative Assembly of Ontario shall be com- Electoral 
posed of eighty-two members, to be elected to represent the 7" 
eighty-two electoral districts set forth in the first schedule to 
this Act. 


(The number of members has been increased to eighty-eight by 
Ontario Act, 38 Vict., c. 2.) : . 


2.— QUEBEC. 


‘71. There shall be a Legislature for Quebec consisting of Legislature for 
the Lieutenant Governor and of two Houses, styled the Legis- °°?” 
lative Council of Quebec and the Legislative Assembly of 
Quebec. 


72. The Legislative Council of Quebec shall be composed Constitution of 
of twenty-four members, to be appointed by the Lieutenant desma” 
Governor in the Queen’s name, by instrument under the 
Great Seal of Quebec, one being appointed to represent each 
of the twenty-four electoral divisions of Lower Canada in this 
Act referred to, and each holding office for the term of his 
life, unless the Legislature of Quebec otherwise provides 
under the provisions of this Act. 


73. The qualifications of the Legislative Councillors of Qualification 
Quebec shall be the same as those of the Senators of Quebec. Raeeenivart 
74. 
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Beene, 74, The place of a Legislative Councillor of Quebec shall 
"don & become vacant in the cases, mutatis mutandis, in which the 


‘place of Senator becomes vacant. 


Vaeancies. | Je), When a vacancy happens in the Legislative Council 
‘of Quebec by resignation, death, or otherwise, the Lieutenant 
‘Governor, in the Queen’s name, by instrument under the 
Great Seal of Quebec, shall spp a fit and qualified person 
to fill the vacancy. 


Questionsagto 7G. If any question arises respecting the qualification of a 
’ Legislative Councillor of Quebec, or a vacancy in the Legis- 
lative Council of Quebec, the same shall be heard and deter- 

mined by the Legislative Council. 


Byonker of ¢@@. The Lieutenant Governor may from time to time, by 
Council. instrument under the Great Seal of Quebec, appoint a mem- 
: ber of the Legislative Council of Quebec to be Speaker thereof, 
and may remove him and appoint another in his stead. 
/Opcme. of 78. Until the Legislature of Quebec otherwise provides, the 
Council. presence of at least ten members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a 
meeting for the exercise of its powers. 
Voting in 7%. Questions arising in the Legislative Council of Quebec 
egislativ 


Genii. shall be decided by a majority of voices, andthe Speaker shall 
, in all cases have a vote, and when the voices are equal the 
decision shall be deemed to, be in the negative. 


Constitution 80. The Legislative Assembly of Quebec shall be composed 

ceecblyot Of sixty-five members, to be elected to represent the sixty-five 

pvebec. electoral divisions or districts of Lower Canada in this Act 
referred to, subject to alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for assent any bill for altering 
the limits of any of the electoral divisions or districts men- 
tioned in the second schedule to this Act, unless the second 
and third readings of such bill have been passed in the Legis- 
lative Assembly with the concurrence of the majority of the 
members representing all those electoral divisions or districts, 
and the assent shall not be given to such bill unless an 
address has been presented by the Legislative Assembly to 
the Lieutenant Governor stating that it has been so passed. 


3.—ONTARIO AND QUEBEC. 


eg Si. The Legislatures of Ontario and Quebec respectively 
tures. shall be called ‘together not later than six months after the 
union. 


82. 
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$2. The Lieutenant Governor of Ontario and of Quebec Bageenonis of 
shall from time to time, in the Queen’s name, by instrument Assemblies. 
under the Great Seal of the Province, summon and call 


together the Legislative Assembly of the Province. 


83. Until the Legislature of Ontario or of Quebec otherwise Restriction 
provides, a person accepting or holding in Ontario or in holders of 
Quebec any office, commission, or employment permanent or °° 
temporary, at the nomination of the Lieutenant Governor, to 
which an annual salary, or any fee, allowance, emolument, 
or profit of any kind or amount whatever from the Province 
is attached, shall not be eligible as a member of the Legisla- 
tive Assembly of the respective Province, nor shall he sit or 
vote as such ; but nothing in this Section shall make ineligible 
any person being a member of the Executive Council of the 
respective Province, or holding any of the following offices, 
that is to say, the Offices of Attorney General, Secretary and 
Registrar of the Province, Treasurer of the Province, Com- 
missioner of Crown Lands, and Commissioner of Agriculture 
and Public Works, and in Quebec Solicitor General, or shall 
disqualify him to sit or vote in the House for which he is 
elected, provided he is elected while holding such office. 


(Ont. Acts 382 V.,¢. 4, and 35 V., c. 5, were passed with 
the view of further securing the independence of the Legislative 
Assembly.) 


S4. Until the Legislatures of Ontario and Quebec respec- Continuance 
tively otherwise provide, all Laws which at the Union are in election laws. 
force in those Provinces respectively, relative to the following 
matters, or any of them, namely,—the qualifications and 
disqualifications of persons to be elected or to sit or vote as 
members of the Assembly of Canada, the qualifications or 
disqualifications of voters, the oaths to be taken by voters, 
the returning officers, their powers and duties, the proceed- 
ings at elections, the periods during which duch elections, 
may be continued, and the trial of controverted elections and 
the proceedings incident thereto, the vacating of the seats of 
members and the issuing and execution of new writs in case 
of seats vacated otherwise than by dissolution, shall respec- 
tively apply to election of members to serve in the respective 
Legislative Assemblies of Ontario and Quebec. i 


Provided that until the Legislature of Ontario otherwise 
provides, at any election for a member of the Legislative 
Assembly of Ontario for the District of Algoma, in addition 
to persons qualified by the Law of the Province of Canada to 
vote, every male British subject, aged twenty-one years or 
upwards, being a householder, shall ‘have a vote. 


(See Provincial Acts respecting Elections.) 
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8S. Every Legislative Assembly of Ontario and every 
Legislative Assembly of Quebec shall continue for four years 
from the day of the return of the writs for choosing the same 
(subject nevertheless to either the Legislative Assembly of 
Ontario or the Legislative Assembly of Quebec being sooner 
dissolved by the Lieutenant Governor of the Province), and 
no longer. 


86. There shall be a session of the Legislature of Ontario 
and of that of Quebec once at least in every year, so that 
twelve months shall not intervene between the last sitting of 
the Legislature in each Province in one: Session and its first 


- sitting in the next session. 


Speaker, 
Quorum, &c. 


Censtitutions 
of Legislatures 
of Nova Scotia 
and New 
Brunswick. 


First elections. 


Application to 
Legislatures of 
provisions res- 
pecting mcney 
votes, &¢, 


87. The following provisions of this Act respecting the 
Hguse of Commons of Canada shall extend and apply to the 
Legislative Assemblies of Ontario and Quebec, that 1s to say,— 
the provisions relating to the election of a Speaker originally 
and on vacancies, the duties of the Speaker, the absence of 
the Speaker, the quorum, and the mode of voting, as if those 
provisions were here re-enacted and made applicable in terms 
to each such Legislative Assembly. 


4,.—NOVA SCOTIA AND NEW BRUNSWICK. 


S8. The Constitution of the Legislature of each of the 
Provinces of Nova Scotia and New Brunswick shall, subject 
to the provisions of this Act, continue as it exists at the 
Union until altered under the authority of this Act; and the 
House of Assembly of New Brunswick existing at the passing 
of this Act shall, unless sooner dissolved, continue for the 
period for which it was elected. 


5.—ONTARIO, QUEBEC, AND NOVA SCOTIA. 


89%. Hach of the Lieutenant Governors of Ontario, Quebec, 
and Nova Scotia, shall cause writs to be issued for the first 
election of members of the Legislative Assembly thereof in 
such form and by such person as he thinks fit, and at such 
time and addressed to such returning officer as the Governor 
General directs, and so that the first election of member of 
Assembly for any electoral district or any subdivision thereof 
shall be held at the same time and at the same places as the 
election for a member to serve in the House of Commons of 
Canada for that electoral district. 


6.—THE FOUR PROVINCES. 


30. The following provisions of this Act respecting the 
Parliament of Canada, namely,—the provisions relating to 
appropriation and tax bills, the recommendation of money 

votes, 


80 & 31 Vict. BRITISH NORTH AMERICA ACT. Cap. 3. 


votes, the assent to bills, the disallowance of Acts, and the 
signification of pleasure on bills reserved,—shall extend and 
apply to the Legislatures of the several Provinces as if those 
provisions were here re-enacted and made applicable in terms 
to the respective Provinces and the Legislatures thereof, with 
the substitution of the Lieutenant Governor of the Province 
for the Governor General, of the Governor General for the 
Queen and for a Secretary of State, of oné year for two years, 
and of the Province for Canada. 


VI.—Distrisution oF LEGISLATIVE PowERrs. 


Powers of the Parliament. 
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92. It shall be lawful for the Queen, by and with the ad- Leeislative 


~ vice and consent of the Senate and House of Commons, to 


Canada, in relation to all matters not coming within the 
classes of subjects by this Act assigned exclusively to the 
Legislatures of the Provinces; and for greater certainty, but 
not so as to restrict the generality of the foregoing terms of 
this section, it is hereby declared that (notwithstanding any- 
thing in this Act) the exclusive Legislative authority of the 
Parhament of Canada extends to all matters coming within 
the classes of subjects next hereinafter enumerated; that is 
to. say :— 


1. The public debt and property. 
2. The regulation of trade and commerce. 


3. The raising of money by any mode or system of taxa- 
tion. 


. The borrowing of money on the public credit. 
. Postal service. 
. The census and statistics. 


. Militia, military and naval service, and defence. 


Oy co oO} 


. The fixing of and providing for the salaries and allow- 
ances of civil and other officers of the Government of 
Canada. 


9. Beacons, buoys, lighthouses, and Sable Island. 
10. Navigation and shipping. 
11. Quarantine and the establishment and maintenance 


of marine hospitals. 
12. 


authority of 
Parliament of 


make laws for the peace, order, and good government of Canada. 
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12. 


13. 


14. 


15. 


16. 


17. 
18. 
19. 
20. 
21. 
22, 
23. 
24. 


25. 
26. 
27. 
28. 


29. 


Sea Coast and inland fisheries. 


Ferries between a Province and any British or foreign 
country or between two Provinces. 


Currency and coinage. 


Banking, incorporation of banks, and the issue of 
paper money. 


Savings banks. 

Weights and measures. 

Bills of exchange and promissory notes. 
Interest. 

Legal tender. 

Bankruptcy and insolvency. 


Patents of invention and discovery. 


yf 


Copyrights. 
Indians, and lands reserved for the Indians. 


Naturalization and aliens. 
Marriage and divorce. 


The criminal law, except the constitution of courts of 
criminal jurisdiction, but including the procedure in 
criminal matters. 


The establishment, maintenance, and management of 
penitentiaries. 


Such classes of subjects as are expressly excepted in 
the enumeration of the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Pro- 
vinces. 


And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within 
the class of matters of a local or private nature comprised in 
the enumeration of the classes of subjects by this Act assigned 


exclusively to the Legislatures of the Provinces. 


Exclusive 


o 
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Exclusive Powers of Provincial Legislatures. 


92. In each Province the Legislature may exclusively make 
laws in relation to matters coming within the classes of sub- eae 
jects next hereinafter enumerated, that is to say,— 


aM 


=i 


10% 


The amendment from time to time, notwithstanding 
anything in this Act, of the constitution of the Pro- 
vince, except as regards the office of Lieutenant 
Governor. 


. Direct taxation ara the Province in order to the 


raising of a revenue for Provincial purposes. 


. The borrowing of money on the sole credit of the 


Province. 


. The establishment and tenure of Provincial offices 


and the appointment and payment of Provincial offi- 
cers. 


. The management and sale of the public lands belong- 


ing to the Province and of the timber and wood thereon. 


. The establishment, maintenance, and management of 


public and reformatory prisons in and for the Pro- 
vince. 


. The establishment, maintenance, and management of 


hospitals, asylums, charities, and eleemosynary in- 
stitutions in and for the Province, other than marine 
hospitals. 


. Municipal institutions in the Province. 


. Shop, saloon, tavern, auctioneer, and other licenses 


in order to the raising of a revenue for Provincial, 
local, or municipal purposes. 


Local works and undertakings other than such as are 
of the following classes :-— 


a. Lines of steam or other ships, railways, canals, 
telegraphs, and other works and undertakings 
connecting the Province with any other or 
others of the Provinces, or extending beyond 
the limits of the Province : 


b. Lines of steam ships between the Province and 
any British or foreign country : 
¢: 


Subjects of 
exclusive Pro- 
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c. Such works as, although wholly situate within 
the Province, are before or after their execu- 
tion declared by the Parliament of Canada to be 
for the general advantage of Canada or for the 
advantage of two or more of the Provinces. 


11. The incorporation of companies with Provincial ob- 
jects. 


12. The solemnization of marriage in the Province. 
18, Property and civil rights in the Province. 


14. The administration of justice in the Province, includ- 
ing the constitution, maintenance, and organization 
of Provincial courts, both of civil and criminal juris- 
diction, and including procedure in civil matters in 
those courts. 


15. The imposition of punishment by fine, penalty, or im- 
prisonment, for enforcing any law of the Province 
made in relation to any matter coming within any 
of the classes of subjects ‘enumerated in this section. 


16. Generally all matters of a merely local or private 
nature in the Province. 


Education. 


“Legislation 93. In and for each Province the Legislature may exclu- 
respecting . : . 3 ‘ 
education. | sively make laws in relation to education, subject and accord- 


ing to the following provisions : 


(1.) Nothing in any such law shall prejudicially affect any 
right or privilege with respect to denominational schools 
which any class of persons have by law in the Province 
at the union :” 


(2.) All the powers, privileges, and duties at the union by 
law conferred and imposed in Upper Canada on the 
separate schools and school trustees of the Queen’s 
Roman catholic subjects shall be and the same are hereby 
extended to the dissentient schools of the Queen’s pro- 
testant and Roman catholic subjects in Quebec : 


(3.) Where in any Province a system of separate or dissen- 
tient schools exists by law at the union or is thereafter 
established by the Legislature of the Province, an appeal 
shall lie to the Governor General in Council from any 
Act or decision of oy Provincial authority affecting any 

right 
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(4.) 


right or privilege of the protestant or Roman catholic 
minority of the Queen’s subjects in relation to educa- 
tion : 


In case any such Provincial law as from time to time 
seems to the Governor General in Council requisite for 
the due execution of the provisions of this section is not 
made, or in case any decision of the Governor General 
in Council on any appeal under this section is not duly 
executed by the proper Provincial authority in that be- 


half, then and in every such case, and as far only as 


the circumstances of each case require, the Parliament 
of Canada may make remedial laws for the due execution 
of the provisions of this section and of any decision of 
the Governor General in Council under this section. 


Uniformity of Laws in Ontario, Nova Scotia, and New 


Brunswick. 


67 


94. Notwithstanding anything in this Act, the Parliament Legislation tor 
of Canada may make provision for the uniformity of all or 
any of the laws relative to property and civil rights in Onta- Provinces. 
rio, Nova Scotia, and New Brunswick, and of the procedure 
of all or any of the courts in those three Provinces, and from 
and after the passing of any Act in that behalf the power of 
the Parhament of Canada to make laws in relation to any 
matter comprised in any such Act shall, notwithstanding any- 
thing in this Act, be unrestricted ; but any Act of the Parla- 
ment of Canada making provision for such uniformity shall 
not have effect in any Province unless and until it is adopted 
and enacted as law by the Legislature thereof. 


Agriculture and Iminigration. 


9%. In each Province the Legislature may make laws «in concurrent 
relation to agriculture in the Province, and to immigration 


into the Province ; and it is hereby 


ment of Canada may from time to time make laws in relation 
to agriculture in all or any of the Provinces, and to immigra- 
tion into all or any of the Provinces; and any law of the 
Legislature of a Province relative to agriculture or to immi- 
gration shall have effect in and for the Province as long and 
as far only as it is not repugnant to any Act of the Parlia- 
ment of Canada. 


VII.—JupicaTuRE. 


Legislation 


declared that the Parlia- respecting Ag- 


riculture, &c. 


uniformity of 
Laws in three 


$6. The Governor General shall appoint the Judges of the appointment 


Superior, District, and County Courts in each Province, ex- of Judges. 


cept those of the Courts of Probate in Nova Scotia and New 
Brunswick. 


91. 
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So aane! 97. Until the laws relative to property and civil rights in 
Ontario, &e. Ontario, Nova Scotia, and New Brunswick, and the procedure 
} of the courts in those Provinces, are ‘made uniform, the 
Judges of the courts of those Provinces appointed by the 
Governor General shall be selected from the respective bars 

of those Provinces. 
Selection of 98. The Judges of the courts of Quebec shall be selected 


Jud 
“Ania from the bar of that Province. 


Tenuroot | 9%. The Judges of the Superior Courts shall hold office 
of Superior during good behaviour, but shall be removable by the Gov- 
houses. ernor General on address of the Senate and House of Com- 


mons. 


setae na 100. The salaries, allowances, and pensions of the Judges 
' of the Superior, District, and County Courts (except the 
Courts of Probate in Nova Scotia and New Brunswick,) and of 
the Admiralty Courts in cases where the Judges thereof are 
for the time being paid by salary, shall be fixed and provided 

by the Parliament of Canada. ° 


General court EO. The Parliament of Canada may, notwithstanding 
bee enything in this Act, from time to time, provide for the con- 
stitution, maintenance, and organization of a General Court 
of Appeal for Canada, and for the establishment of any addi- 
tional courts for the better administration of the laws of 

Canada. 


VIII.—Revenves ;y Depts; Assets; TAXATION. 


Creationot | 1@2. All duties and revenues over which the respective 

revenue fund. Legislatures of Canada, Nova Scotia, and New Brunswick 
before and at the union had and have power of appropriation, 
except such portions thereof as are by this Act reserved to 
the respective Legislatures of the Provinces, or are raised by 
them in accordance with the special powers conferred on them 
by this Act, shall form one consolidated revenue fund, to be 
appropriated for the public service of Canada in the manner 
and subject to the charges in this Act provided. 


Expenses of 103. The consolidated revenue fund of Canada shall be 
collection, ee yormanently charged with the costs, charges, and expenses 
incident to the collection, management, and receipt thereof, 
and the same shall form the first charge thereon, subject to 
be reviewed and audited in‘such manner as shall be ordered 
by the Governor General in Council until the Parliament 

otherwise provides. 


eee ety fi 4104. The annual interest of the public debts of the several 
debts. Provinces of Canada, Nova Scotia, and New Brunswick at 
the union shall form the second charge on the consolidated 
revenue fund of Canada. 


105. 
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105. Unless altered by the Parliament of Canada, the salary ot Gov- 
salary of the Governor General shall be ten thousand pounds °° Gener 
sterling money of the United Kingdom of Great Britain and 
Ireland, payable out of the consolidated revenue fund of 
Canada, and the same shall form the third charge thereon. 


106. Subject to the several payments by this Act charged Appropriation 
on the consolidated revenue fund of Canada, the same shall i" "me % 
be appropriated by the Parliament of Canada for the public 


service. A 


10%. All stocks, cash, banker’s balances, and securities ; Te auatar ot 
for money belonging to each Province at the time of the stocks, &. 
union, except as in this Act mentioned, shall be the property 
of Canada, and shall be taken in meno cut of the amount of 
the respective debts of the Provinces at the union. 


108. The public works and property of each Province, transter ot 
enumerated in the third schedule to this Act, shall be the ia bl ae 
property of Canada. 

10%, All lands, mines, minerals, and royalties belonging property in 
to the several Provinces of Canada, Nova Scotia, and New gnc® mines, 
Brunswick at the union, and all sums then due or payable 
for such lands, mines, minerals, or royalties, shall belong 
to the several Provinces of Ontario, Quebec, Nova Scotia, and 
New Brunswick, mm which the same are situate or arise, sub- 
ject to any trusts existing in respect thereof, and to any 
interest other than that of the Province in the same. 


1410. All assets connected with such portions of the public Assets con- 
debt of each Province as are assumed by that Province shall hn A 


belong to that Province. — . debts. 


Rid. Canada shall be lable for the debts and habilities of canada to be 


able fo - 
each Province existing at the union. vinmalaebes, 


112, Ontario and Quebec conjointly shall be liable to Dovts of onte- 
Canada for the amount (if any) by which the debt of the Q2ctee, 
Province of Canada exceeds at the union sixty-two million 
five hundred thousand dollars, and shall be charged with 


interest at the rate of five per centwm per annum thereon. 


Li. The assets enumerated in the fourth schedule to this assets of > 
Act belonging at the union to the Province of Canada shall Qtéhee°"* 
be the property of Ontario and Quebec conjointly. 


144. Nova Scotia shall be liable to Canada for the amount povt of Nova 
(if any) by which its public debt exceeds at the union eight 5°" 
million dollars, and shall be charged with interest at the rate 
of five per centum per annum thereon. 

115. 


270 


Debt of New 
Brunswick. 


Payment of 
interest to 
Nova Scotia 
and New 
B-unswick, 


Provincial 
public pro- 
perty. 


Grants to 
Provinces, 


Further grant 
to New Bruns- 


wick. 
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Lis. New Brunswick shall be liable to Canada for the 
amount (if any) by which its public debt exceeds at the union 
seven million dollars, and shall be charged with interest at 
the rate of five per centwm per annum thereon. 


146. In case the public debts of Nova Scotia and New 
Brunswick do not at the Union amount to eight million and 
seven million dollars respectively, they shall respectively 
receive by half-yearly payments in advance from the Govern- 
ment of Canada interest at five per centum per annum on the 
difference between the actual amounts of their respective 
debts and such stipulated amounts. 


fi'?. The several Provinces shall retain all their respective 
public property not otherwise disposed of in this Act, subject 
to the right of Canada to assume any lands or public property 
required for fortifications or for the defence of the country. 


448. The following sums shall be paid yearly by Canada 
to the several Provinces for the support of their Governments 
and Legislatures : | 


Dollars. 
Ontario - - - - : Eighty thousand. 
Quebec - alate - - Seventy thousand. 
Nova Scotia : Sian - Sixty thousand. 
New Brunswick - . - - Fifty thousand. 


Two hundred and sixty thousand ; 


and an annual grant in aid of each Province shall be made, 
equal to eighty cents per head of the population as ascertained 
by the census of one thousand eight hundred and sixty-one, 
and in the case of Nova Scotia and New Brunswick, by each 
subsequent decennial census until the population of each of 
those two Provinces amounts to four hundred thousand souls, 
at which rate such grant shall thereafter remain. Such 
grant shall be in full settlement of all future demands on 
Canada, and shall be paid half-yearly in advance to each Pro- 
vince ; but the Government of Canada shall deduct from such 
srants, as against any Province, all sums chargeable as 
interest on the public debt of that Province in excess of the 
several amounts stipulated in this Act. 


hid. New Brunswick shall receive by half-yearly payments 
in advance from Canada for the period of ten years from the 
union an additional allowance of sixty-three thousand dollars 
per anuum; but as long as the public debt of that Province 
remains under seven million dollars, a deduction equal to the 
interest at five per centum per annum on such deficiency 
shall be. made from that allowance of sixty-three thousand 
dollars, | 
120. 
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120. All payments to be made under this Act, or in dis- worm of pay- 
charge of liabilities created under any Act of the Provinces ™°""* 
of Canada, Nova Scotia, and New Brunswick respectively, 
and assumed by Canada, shall, until the Parliament of Canada 
otherwise directs, be made in such form and manner as may 
from time to time be ordered by the Governor General in 
Council. 


121. All articles of the growth, produce, or manufacture, canadian ma- 
of any one of the Provinces shall, from and after the union, 2@!¢tures, &e. 
be admitted free into each of the other Provinces. 


122. The customs and excise laws of each Province continuance 
shall, subject to the provisions of this Act, continue in force ofcustomsand 
until altered by the Parliament of Canada. 


123. Where customs duties are, at the union, leviable on nxportation 
any goods, wares, or merchandises in any two Provinces, 224 importa- 
those goods, wares, and merchandises may, from and after Aaa 
the union, be imported from one of those Provinces into the 
other of them on proof of payment of the customs duty 
leviable thereon in the Province of exportation, and on pay- 
ment of such further amount (if any) of customs duty as is 
leviable thereon in the Province of importation. 


E24. Nothing in this Act shall affect the right of New tamber dues 
Brunswick’ to levy the lumber dues provided in chapter {?, New Bruns 
fifteen of title three of the revised statutes of New Bruns- 
wick, or in any Act amending that Act before or after the 
union, and not increasing the amount of such dues; but the 
lumber of any of the Provinces other than New Brunswick 
shall not be subject to such dues. 


125. No lands or property belonging to Canada or any Exemption ot 


Province shall be liable to taxation. pS SOs 


126. Such portions of the duties and revenues over which provincial 
the respective Legislatures of Canada, Nova Scotia, and New consolidated | 
Brunswick had before the union power of appropriation as 
are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all duties and revenues 
raised by them in accordance with the special powers confer- 
red upon them by this Act, shall in each Province form one 
consolidated revenue fund to be appropriated for the public 
service of the Province. 


1X.—MISscELLANEOUS PROVISIONS. 
General. 


127. If any person being at the passing of this Act a As to Legisla- 
member of the Legislative Council of Canada, Nova Scotia, fxs yeh 
or Vinces becom- 
ing senators. 
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or New Brunswick, to whom a place in the Senate is offered, 
does not within thirty days thereafter, by writing under his 
hand addressed to the Governor General of the Province of 
Canada or to the Lieutenant Governor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he shall be 
deemed to have declined the same; and any person who, 
being at the passing of this Act a member of the Legislative 
Council of Nova Scotia or New Brunswick, accepts a place in 
the Senate shall thereby vacate his seat in such Legislative 
Council. 


128. Every member of the Senate or House of Commons 
of Canada shall, before taking his seat therein, take and sub- 
scribe before the Governor General or some person authorized . 
by him, and every member of a Legislative Council or Legis- 
lative Assembly of any Province shall before taking his seat 
therein take and subscribe before the Lieutenant Governor of 
the Province or some person authorized by him, the oath of 
allegiance contained in the fifth schedule to this Act; and 
every member of the Senate of Canada and every member of 
the Legislative Council of Quebec shall also, before taking his 
seat therein, take and subscribe before the Governor General, 
or some person authorized by him, the declaration of qualifi- 
cation contained in the same schedule. 


429. Except as otherwise provided by this Act, all laws in 
force in Canada, Nova Scotia, or New Brunswick, at the 
union, and all courts of civil and criminal jurisdiction, and 
all legal commissions, powers, and authorities, and all officers, 
judicial, administrative, and ministerial, existing therein at 
the union, shall continue in Ontario, Quebec, Nova Scotia, and 
New Brunswick respectively, as if the union had not been 
made ; subject nevertheless (except with respect to such as 
are enacted by or exist under Acts of the Parliament of Great 
Britain or of the Parliament of the United Kingdon of Great 
Britain and Ireland,) to be repealed, abolished, or altered by 
the Parliament of Canada, or by the Legislature of the re- 
spective Province, according to the authority of the Parlia- 
or of that Legislature under this Act. 


10. Until the Parliament of Canada, otherwise provides, 
the officers of the several Provinces having duties to discharge 
in relation to matters other than those coming within the 
classes of subjects by this Act assigned exclusively to the 
Legislatures of the Provinces shall be officers of Canada, and 
shall continue to discharge the duties of their respective offices 
under the same liabilities, responsibilities, and penalties as 
if the union had not been made. 


131. Until the Parliament of Canada otherwise provides, 
the Governor General in Council may from time to time 
appoint 
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appoint such officers as the Governor General in Council 
deems necessary or proper for the effectual execution of this 
Act. 


132. The Parliament and Government of Canada _ shall Treaty oblige- 
have all powers necessary or proper for performing the obli- “°"” 
gations of Canada or of any Province thereof, as part of the 
British Empire, towards foreign countries, arising under 
treaties between the Empire and such foreign countries. 


123. Hither the English or the French language may be Use of English 
used by any person in the debates of the Houses of the Par- languages. 
liament of Canada and of the Houses of the Legislature of 
Quebec; and both those languages shall be used in the 
respective records and journals of those Houses; and either 
of those languages may be used by any person or in any 
pleading or process in or issuing from any court of Canada 
established under this Act, and in or from all or any of the 
courts of Quebec. 


The Acts of the Parliament of Canada and of the Legisla- 
ture of Quebec shall be printed and published in both those 
languages. 


Ontario and Quebec. 


134, Until the Legislature of Ontario or of Quebec other- Appointment 
wise provides, the Lieutenant Governors of Ontario and Quebec fcors fo onte: 
may each appoint under the great seal of the Province the "°*s27ere: 
following officers, to hold office during pleasure, that is to say, 

—the Attorney General, the Secretary and Registrar of the 
Province, the Treasurer of the Province, the Commissioner 
of Crown Lands, and the Commissioner of Agriculture and 
Public Works, and in the case of Quebec the Solicitor Gen- 
eral, and may, by order of the Lieutenant Governor in 
Council, from time to time prescribe the duties of those 
officers, and of the several departments over which they shall 
preside or to which they shall belong, and of the officers and ° 
clerks thereof, and may also appoint other and additional 
officers to hold office during pleasure, and may from time to 
time prescribe the duties of those officers, and of the several 
departments over which they shall preside or to which they 
shall belong, and of the officers and clerks thereof. 


136. Until the Legislature of Ontario or Quebec otherwise Powers, duties, 
provides, all rights, powers, duties, functions, responsibilities, {1° Ciesee” 
or authorities at the passing of this Act vested in or imposed 
on the Attorney General, Solicitor General, Secretary and 
Registrar of the Province of Canada, Minister of Finance, 
Commissioner of Crown Lands, Commissioner of Public 
Works, and Minister of Agriculture and Receiver General, by 
any law, statute or ordinance of Upper Canada, Lower Canada, 

Or 
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or Canada, and not repugnant to this Act, shall be vested in 
or imposed on any officer to be appointed by the Lieutenant 
Governor for the discharge of the same or any of them; and 
the Commissioner of Agriculture and Public Works shall 
perform the duties and functions of the office of Minister of 
Agriculture at the passing of this Act imposed by the Law of 
the Province of Canada, as well as those of the Commissioner 
of Public Works. 


136. Until altered by the Lieutenant Governor in Council, 
the Great Seals of Ontario and Quebec respectively shall be 
the same, or of the same design, as those used in the Pro- 
vinees of Upper Canada and Lower Canada respectively before 
their union as the Province of Canada. 


187. The words ‘and from thence to the end of the then 
next ‘‘ ensuing session of the Legislature,”’ or words to the same 
effect, used in any temporary Act of the Province of Canada 
not expired before the union, shall be construed to extend and 
apply to the next session of the Parliament of C anada, if the 
subject matter of the Act is within the powers of the same, as 
defined by this Act, or to the next sessions of the Legisla- 
tures of Ontario and ‘Quebec respectively, if the subject matter 
of the Act is within the powers of the same as defined by this 
Act. 


438. From and after the union the use of the words 
‘“ Upper Canada” instead of ‘‘ Ontario,” or ‘‘ Lower Canada” 
instead of ‘‘ Quebec,” in any deed, writ, process, pleading, 
document, matter, or thing, shall not invalidate the same. 


22%. Any proclamation under the Great Seal of the Pro- 
vince of Canada issued before the union to take effect at a 
time which is subsequent to the union, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
the several matters and things therein proclaimed shall be 
and continue of like force and effect as if the union had not 
been made. 


140. Any proclamation which is authotingd by any Act of — 
the Legislature of the Province of Canada, to be issued under 
the Great Seal of the Province of Canada, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the union, may be issued by the 
Lieutenant Governor of Ontario or of Quebec, as its subject 
matter requires, under the Great Seal thereof; and from and 
after the issue of such proclamation the same and the several 
matters and things therein proclaimed shall be and continue 
of the like force and effect in Ontario or Quebec as if the union 
had not been made. 


‘Al. The Penitentiary of the Province of Canada shall, 
until the Parliament of Canada otherwise provides, be and . 
continue the Penitentiary of Ontario and of Quebec. 

142. 
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142, The division and adjustment of the debts, credits, arbitration 
liabilities, properties, and assets of Upper Canada and Lower Gens we 
Canada shall be referred to the arbitrament of three arbitra- 
tors, one chosen by the Government .of Ontario, one by the 
Government of Quebec, and one by the Government of 
Canada; and the selection of the arbitrators shall not be 
made until the Parliament of Canada and the Legislatures of 
Ontario and Quebec have met; and the arbitrator chosen by 
the Government of Canada shall not bea resident either in 
Ontario or in Quebec. 


_ 443. The Governor General in Council may from time to Division ot 
time order that such and so many of the records, books, and *°°’""* 

documents of Canada as he thinks fit shall be appropriated 

and delivered either to Ontario or to Quebec, and the same 

shall thenceforth be the property of that Province; and any 

copy thereof or extract therefrom, duly certified by the officer 

having charge of the original thereof, shall be admitted as 
evidence. | 


144, The Lieutenant Governor of Quebec may from time constitution 
to time, by proclamation under the Great. Seal of the Pro- of Qrpee?s 
vince, to take effect from a day to be appointed therein, con- 
stitute townships in those parts of the Province of Quebec in . 
which townships are not then already constituted, and fix the 
metes and bounds thereof. 


X.—InteRcotontaL Ratiway. 


145. Inasmuch as the Provinces of Canada, Nova Scotia, Duty ot Gov- 
and New Brunswick have joined in a declaration that the con- (eee se 
struction of the Intercolonial Railway is essential to the con- Canada to 


solidation of the union of British North America, and to the hepa deen 
assent thereto of Nova Scotia and New Brunswick, and have “’°* 
consequently agreed that provision should be made for its 
- immediate construction by the Government of Canada: 

_ Therefore, in order to give effect to that agreement, it shall 

be the duty of the Government and Parliament of Canada to 
provide for the commencement within six months after the 
union, of a railway connecting the River St. Lawrence with 

city of Halifax in Nova Scotia, and for the construction 
thereof without intermission, and the completion thereof with 

all practicable speed. 


\ 
XI.—ApDMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the Power to 
advice of Her Majesty’s Most Honourable Privy Council, on fotitand &e., 
addresses from the Houses of Parliament of Canada, and ™the Union. 
from the Houses of the Parliament of Canada, and from the 
Houses of the respective Legislatures of the Colonies or Pro- 
vinces of Newfoundland, Prince Hidward Island, and British 

| Columbia, 
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Columbia, to admit those Colonies or Provinces, or any of 
them, into the union, and on address from the Houses of 
the Parliament of Canada to admit Rupert's Land and the © 
North-western territory, or either of them, into the union, on 
such terms and conditions in each case as are in the addresses 
expressed and as the Queen thinks fit to approve, subject to 
the provisions of this Act; and the provisions of any Order 
in Council in that behalf shall have effect as they had been 
enacted by the Parliament of the United Kingdom of Great 
Britain and Ireland. 


As to represen- 
Agsorepresen- 4'7. In case of the admission of Newfoundland and Prince 


Hao: Edward Island, or either of them, each shall be entitled to a 

Faland in representation in the Senate of Canada of four members, and 

ay eis (notwithstanding anything in this Act) in case of the admis- 
sion of Newfoundland the normal number of Senators shall 
be seventy-six and their maximum number shall be eighty- 
two; but Prince Hdward Island when admitted shall be 
deemed to be comprised in the third of the three divisions 
into which Canada is, in relation to the constitution of the 
Senate, divided by this Act, and accordingly, after the ad- 
mission of Prince Hdward Island, whether Newfoundland is 
admitted or not, the representation of Nova Scotia and New 
Brunswick in the Senate shall, as vacancies occur, be reduced 
from twelve to ten members respectively, and the representa- 
tion of each of those Provinces shall not be increased at any 
time beyond ten, except under the provisions of this Act for 
the appointment of three or six additional Senators under the 
direction of the Queen. 


SCHEDULES. 


THE FIRST SCHEDULE. 


Electoral Districts of Ontario. 


(The division of the Province into electoral districts hasbeen 
altered by subsequent Dominion and Provincial Legislation. 


A, 


Existina Exvrctrorat Dtvisions. 


CouNTIES. 
1. Prescott. 6. Carleton. 
2. Glengarry. 7. Prince Edward. 
3. Stormont. 8. Halton. 
4. Dundas. 9. Essex. 
5. Russell. | Ripines 


- 


Si res 
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10. 
at: 
12. 
13. 
14. 
15. 
16. 


i ig 
18. 
i. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
i 
28. 
29. 
30. 
dl. 
- 82. 
33. 
34. 


35. 
36. 
37. 
38. 
39. 
40. 
4]. 


42. 
43. 


Ripinas oF CounrtigEs. 


North Riding of Lanark. 

South Riding of Lanark. 

North Riding of Leeds and North Riding of Grenville. 
South Riding of Leeds. 

South Riding of Grenville. 

East Riding of Northumberland. 

West Riding of Northumberland (excepting therefrom 
the Township of South Monaghan.) 

Kast Riding of Durham. 

West Riding of Durham. 

North Riding of Ontario. ‘ 
South Riding of Ontario. 

East Riding of York. 

West Riding of York. 

North Riding of York. 

North Riding of Wentworth. 

South Riding of Wentworth. 

East Riding of Elgin. ~ 

West Riding of Elgin. 

North Riding of Waterloo. 

South Riding of Waterloo. 

North Riding of Brant. 

South Riding of Brant. 

North Riding of Oxford. 

South Riding of Oxford. 

East Riding of Middlesex. 


Cities, Parts or Crrizs anp Towns. 


West Toronto. 
East Toronto. 
Hamilton. 
Ottawa. 
Kingston. 
London. 


‘Town of Brockville, with the Township of Hiteaneth 


town thereto attached. 

Town of Niagara, with the Township of Nisgara 
thereto attached. 

Town of Cornwall, with the Township of Cornwall 
thereto attached. 
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B. 
New Evectorau Dtvisions. 


ed 


44, The Pioteoanl Judicial District of Acoma. 


The County of Brucr, divided into two Ridings, to be 
called respectively the North and South Ridings :— .- 


45. The North Riding of Bruce to consist of the Town- 
ships of Bury, Lindsay, Kastnor, Albemarle, Amable, 
Arran, Bruce, Elderslie, and Saugeen, and the 
Village of Southampton. 


46. The South Riding of Bruce to consist of the Town- 
ships of Kincardine (including the Village of Kincar- 
dine), Greenock, Brant, Huron, Kinloss, Culross, and 
Carrick. 


The County of Huron, divided into ‘two Ridings, to be 
called respectively the North and South Ridings : 


47. The North Riding to consist of the Townships of 
Ashfield, Wawanosh, Turnberry, Howick, Morris, 
Grey, Colborne, Hulett, including the Village of 
Clinton, and McKillop. 


48. The South Riding to consist of the Town of Goderich, 
and the Township of Goderich, Tuckersmith, Stan- 
ley, Hay, Usborne, and Stephen. ' 


The County of MippLEseEx, heen into three Ridings, to 
be called respectively the North, West, and East Ridings :— 


49. The North Riding to consist of the Townships of 
McGillivray and Biddulph (taken from the County 
of Huron), and Williams East, Williams West, 
Adelaide, and Lobo. 


50. The West Riding to consist of the Townships of 
- Delaware, Carradoc, Metcalfe, Mosa and Ekfrid, 
and the Village of Strathroy. 


[The East Riding to consist of the Townships now 
embraced therein, and be bounded as it is at present. | 


51. The County of Lampron to consist of the Townships 
of Bosanquet, Warwick, Plympton, Sarnia, Moore, 
Enniskillen, and Brooke, and the Town of Sarnia. 


52, 
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52. The County of Kent to consist of the Townships of 
Chatham, Dover, East Tilbury, Romney, Raleigh, 
and Harwich, and the Town of Chatham. 


53. The County of BorHweut to consist of the Townships 
of Sombra, Dawn, and Euphemia (taken from the 
County of Lambton), and the Townships of Zone, 
Camden with the Gore thereof, Orford, and Howard 
(taken from the County of Kent. 


The County of Grey divided into two Ridings to be called 
respectively the South and North Ridings :— 


54. The South Riding to consist of the Townships of 
Bentinck, Glenelg, Artemesia, Osprey, Normanby, 
Egremont, Proton, and Melancthon. 


55. The North Riding to consist of the Townships of 
Collingwood, Euphrasia, Holland, Saint-Vincent, 
Sydenham, Sullivan, Derby, and Keppel, Sarawak 
and Brooke, and the Town of Owen Sound. 


The County of Pertx divided into two Ridings, to be called 
respectively the South and North Ridings :— 


56. The North Riding to consist of the Townships of 
Wallace, Elma, Logan, Ellice, Mornington, and 
North Easthope, and the Town of Stratford. 


57. The South Riding to consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton, 
Hibbert, and the Villages of Mitchell and Ste. Marys. 


The County of Wetuineron divided into three Ridings, to 
be called respectively North, South and Centre Ridings :— 


58. The North Riding to consist of the Townships of 
Amaranth, Arthur, Luther, Minto, Maryborough, 
Peel, and the Village of Monnt Forest. 


59. The Centre Riding to consist of the Townships of 
Garafraxa, Erin, Eramosa, Nichol, and Pilkington, 
and the Villages of Fergus and Elora. 


60. The South Riding to consist of the Town of Guelph, 
and the Townships of Guelph and Puslinch. 


The 
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The County of Norroux, divided into two Ridings, to be 
called respectively the South and North Ridings :— 


61. 
62. 
63. 


64. 


65. 


66. 


67. 


68. 


The South Riding to consist of the Townships of 
Charlotteville, Houghton, Walsingham, and Wood- 
house, and with the Gore thereof. 


The North Riding to consist of the Townships of | 


Middleton, Townsend, and Windham, and the Town 
of Simcoe. 


The County of Hatprmanp to consist of the Townships 
of Oneida, Seneca, Cayuga North, Cannes South, 
Raynham, Walpole, and Dunn. 


The County of Moncx to consist of the Townships of 
Canborough and Moulton, and Sherbrooke, and the 
Village of Dunnville (taken from the County of Hal- 
dimand), the Townships of Caister and Gains- 
borough (taken from the County of Lincoln), and 
the Townships of Pelham and Wainfleet (taken from 
the County of Welland.) 


The County of Lincoxn to consist of the Townships 
of Clinton, Grantham, Grimsby, and Louth, and the 
Town of St. Catherines. 


The County of Wrenuanp to consist of the Townships 
of Bertie, Crowland, Humberstone, Stamford, Tho- 
rold, and Willoughby, and the Villages of Chippewa, 
Clifton, Fort Erie, Thorold, and Welland. 


The County of Prrx to consist of the Townships of 


Chinguacousy, Toronto, and the Gore of Toronto, © 


and the Villages of Brampton and Streetsville. 


The County of CarpweEu to consist of the Townships 
of Albion and Caledon (taken from the County of 
Peel), and the Townships of Adjala and Mono (taken 
from the County of Simcoe.) 


The County of Srcox, divided into Two Ridings, to be 
called respectively the South and North Ridings :— 


69. 


40. 


The South Riding to consist of the Townships of 
West Gwillimbury, Tecumseth, Inisfil, Essa, Tos- 
sorontio, Mulmur, and the Village of Bradford. 


The North Riding to consist of the Townships of 


Nottawasaga, Sunnidale, Vespra, Flos, Oro, Medonte, 
Orillia and Matchedash, Tiny and Tay, Balaklava 
and Robinson, and the Towns of Barrie and Col- 
lingwood. 

The 


irc 
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The County of Victor1a, divided into two Ridings, to be 
called respectively the South and North Ridings. 


71. The South Riding to consist of the Townships of Ops, 
Mariposa, Emily, Verulam, and the Town of Lindsay. 


72. The North Riding to consist of the Townships of 
Anson, Bexley, Carden, Dalton, Digby, Eldon, 
Fenelon, Hindon, Laxton, Lutterworth, Macaulay 
and Draper, Sommerville, and Morrison, Muskoka, 
Monck and Watt (taken from the County of Simcoe), 
and any other surveyed Townships lying in the 
north of the said North Riding. 


The County of Peterporovan, divided into two Ridings, to 
be called respectively the West and Fast Ridings :— 


73. The West Riding to consist of the Townships of 
South Monaghan (taken from the County of Nor- 
thumberland), North Monaghan, Smith, and Ennis- 
more, and the Town of Peterborough. 


74. The East Riding to consist of the Townships of 
Asphodel, Belmont and Methuen, Douro, Dummer, 
Galway, Harvey, Minden, Stanhope and Dysart, 
Otonabee, and Snowden, and the Village of Ash- 
burnham, and any surveyed Townships lying to the 
North of the said Kast Riding. 


The County of Hastrinas, divided into three Ridings, to be 
called respectively the West, East, and North Ridings :— 


75. The West Riding to consist of the Town of Belleville, 
the Township of Sydney, and the Village of Trenton. 


76. The East Riding to consist of the Townships of 
Thurlow, Tyendinaga, and Hungerford. 


77. The North Riding to consist of the Townships of 
Rawdon, Huntingdon, Madoc, Elzevir, Tudor, Mar- 
mora, and Lake, and the Village of Stirling, and 
any surveyed Townships lying to the North of the 
said North Riding. 


78. The County of Lennox, to consist of the Townships 
of Richmond, Adolphustown, North Fredericksburgh,- 
South Fredericksburgh, Ernest Town, and Amherst 
Island and the Village of Napanee. 


12. 
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79. The County of Appineton to consist of the Town- 
ships of Camden, Portland, Sheffield, Hinchin- 
brooke, Kaladar, Kennebec, Olden, Oso, Anglesea, 
Barrie, Clarendon, Palmerston, Effingham, Abinger, 
Miller, Canonto, Denbigh, Loughborough, and 
Bedford. 


80. The County of Fronrrnac to consist of the Townships 
of Kingston, Wolfe Island, pial es and Howe 
Island, and Storrington. 


The County of Renrrew, divided into two Ridings, to be 
called respectively the South and North Ridings :— 


81. The South Riding to consist of the Townships of 
McNab, Bagot, Blithfield, Brougham, Horton, Ad- 
maston, Grattan, Matawatchan, Griffith, Lyndoch, 
Regan, Radcliffe, Brudenell, Sebastopol, and the 
Villages of Arnprior and Renfrew. 


82. The North Riding to consist of the Townships of 
Ross, Bromley, Westmeath, Stafford, Pembroke, 
Wilberforce, Alice, Petawawa, Buchanan, South 
Algona, North Algona, Fraser, McKay, Wyle, 
Rolph, Head, Maria, Clara, Haggerty, Sherwood, 
Burns, and Richards, and any other surveyed Town- 
ships lying North-westerly of the said North Riding. 


Every town and incorporated village existing at the union, 


not specially mentioned in this schedule, is to be taken as 
part of the County or Riding within which it is locally situate. 


THE SECOND SCHEDULE. 


Electoral Districts of Quebec specially fixed. 
(See the Dom. Act, 385 V., c. 18.) 


CouNTIES oOF— 


Pontiac. | Missisquoi. Compton. 
Ottawa. Brome. : Wolfe and Richmond. 
Argenteuil. Shefford. Megantic. 
Huntington. Stanstead. 

Town of Sherbrooke. = \ 


THE 
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THE THIRD SCHEDULE. 


Provincial Public Works and Property to be the Property of | 
Canada. 


fond 


. Canals, with lands and water power connected there- 
with. 

. Public harbours. 

. Lighthouses and piers, ana Sable fetal” 

. Steamboats, dredges, and public vessels. 

Rivers and lake improvements. 

Railways, and railway stocks, mortgages, and other 
debts due by railway companies. ‘ 

. Military roads. 

. Custom houses, post offices, and all other public build- 
ings, except such as the Government of Canada appro- 
priate for the use of the Provincial Legislatures and 
Governments. 

. Property transferred by the Imperial Government, and 
known as Ordnance property. 

10. Armouries, drill sheds, military clothing, and muni- 
tions of war, and lands set apart for general public 
purposes. 


co 


THE FOURTH SCHEDULE. 


Assets to be the Property of Ontario and Quebec conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, 
in | 
Aylmer. } Lower Canada. 
Montreal. 
Kamouraska. 
Law Society, Upper Canada. 
Montreal Turnpike Trust. 
University Permanent Fund. 
Royal Institution. 
Consolidated Municipal Loan Eund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 
Lower Canada Legislative Grant. 
Quebec Fire Loan. 
‘Temiscouata Advance Account. 
Quebec Turnpike Trust. 
EKducation—Hast. 
Building and Jury fund, Lower Canada. 
Municipalities Fund. 
Lower Canada Superior Education Income Fund. 
THE 
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THE FIFTH SCHEDULE. 


Oath of Allegiance. 


I, A. B. do swear, that I will bear faithful and bear true . 
allegiance to Her Majesty Queen Victoria. 


Note.—The name of the King or Queen of the United Kingdom of 
Great Britain and Ireland for the time being is to be substituted from 
tyme to ie with proper terms of reference thereto. 


Declaration of Qualification. 


I, A. B. do declare and testify, that I am by law duly qua- 
lified to be appointed a member of the Senate of Canada (or 
as the case may be], and that I am legally or equitably seised 
as of freehold for my own use and benefit of lands or tene- 
ments held in free and common socage [or seised or pos- 
sessed for my own use and benefit of lands or tenements held 
in franc-alleu or roture (as the case may be),| in the Province 
of Nova Scotia [or as the case may be] of the value of four 
thousand dollars over and above all rents, dues, debts, mort- 
gages, charges, and incumbrances due or payable out of or 
charged on or affecting the same, and that I have not collu- 
sively or colourably obtained a title to or become possessed of 
the said lands and tenements or any part thereof for the pur- 
pose of enabling me to become a member of the Senate of 
Canada [or as the case may be], and that my real and personal 
property are together worth four thousand dollars over and 
above my debts and liabilities. 


31 & 32 
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31 & 32 Vior., c. 29-1868. 


An Act to amend the Law relating to Medical Practi- 
tioners in the Colonies. 


HEREAS by the thirty-first section of ‘‘The Medical 
Act,” passed in the session holden in the twenty-first 
and twenty-second years of Her Majesty, chapter ninety, it 
is enacted as follows: ‘‘ Hvery person registered under this 
“‘ Act shall be entitled, according to his qualification or qua- 
‘‘lifications, to practice medicine or surgery, or medicine and 
“surgery, as the case may be, in any part of Her Majesty’s 
‘Dominions, and to demand and recover in any court of law, 
‘with full costs of suit, reasonable charges for professional 
‘aid, advice, and visits, and the cost of any medicines or 
‘“‘other medical or surgical appliances rendered or supplied 
‘by him to his patients:’ And whereas it is expedient to 
amend the said enactment : 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 


1. This Act may be cited as ‘‘ The Medical Act Amendment 
Act, 1868.” 


2. The term “colony” shall in this Act include all of Her 
Majesty’s Possessions abroad, in which there shall exist a 
Legislature ss hereinafter defined, except the Channel Islands 
and the Isle of Man. 


The term “Colonial Legislature’’ shall signify the author- 
ity other than the Imperial Parliament or Her Majesty in 
Council competent to make laws for any colony. 


3%. Every Colonial Legislature shall have full power from 
time to time to make laws for the purpose of enforcing the 
registration within its jurisdiction of persons who have been 
registered under ‘‘ The Medical Act,’ anything in the said 
Act to the contrary notwithstanding: Provided, however, 
that any person who has been duly registered under ‘‘ 'The 
Medical Act” shall be entitled to be registered in any colony, 
upon payment of the fees (if any) required for such registra- 
tion, and upon proof, in such manner as the said Colonial 
Legislature shall direct of his registration under the said Act. 


31 & 32 
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Short Title, 


Interpretation 
of Act 


Power to Colo- 
nial Legisla- 
tures to en- 
force registra- 
tion of persons 
registered 
under the 
Medical Act 
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31 & 32 Viot., c. 37—1868. 


An Act to amend the Law relating to Documentary 
Evidence in certain cases. 


HEREAS it is expedient to amend the law relating to 

evidence: Be it enacted, by the Queen’s most Excel- 

lent Majesty, by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present Par- 

liament assembled, and by the authority of the same, as 
follows :— 


Short Title. i. This Act may be cited for all purposesas ‘‘The Docu- 
mentary Evidence Act, 1868.” 


ieee ha 2. Primd facie evidence of any proclamation, order, or 

documents. regulation, issued before or after the passing of this Act by 
Her Majesty or by the Privy Council; also, of any proclama- 
tion, order, or regulation, issued before or after the passing 
of this Act by or under the authority of any such department 
of the Government or officer, as is mentioned in the first 
column of the schedule hereto, may be given in all courts of 
justice, and in all legal proceedings whatsoever, in all or in 
any of the modes hereinafter mentioned ; that is to say : 


(1.) By the production of a copy of the Gazette purporting 
to contain such proclamation, order, or regulation. 


(2.) By the production of a copy of such proclamation, order, 
or regulation, purporting to be printed by the Govern- 
ment printer, or, where the question arises in a court 
in any British colony or possession, of a copy purporting 
to be printed under the authority of the Legislature of 
such British colony or possession. 


(3.) By the production, in the case of any proclamation, 
order, or regulation issued by Her Majesty or by the 
Privy Council, of a copy or extract purporting to be cer- 
tified to be true by the clerk of the Privy Council, or by 
any one of the Lords or others of the Privy Council, and 
in the case of any proclamation, order, or regulation, 
issued by or under the authority of any of the said de- 
partments or officers, by the production of a copy or 
extract purporting to be certified to be true by the person 
or persons specified in the second column of the said 
schedule in connexion with such department or officer. 


Any 
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Any copy or extract made in pursuance of this Act may 
be in print or in writing, or partly in print or partly in 
writing. 


No proof shall be required of the handwriting or official 
position of any person certifying, in pursuance of this Act, 
to the truth of any copy of or extract from any proclamation, 
order, or regulation. | 


&. Subject to any law that may be from time to time made Act to be in 
by the Legislature of any British colony or possession, this 1ox¢¢ i colo- 
Act shall be in force in every such colony and possession. 


4. If any person commits any of the offences following, punishment 
that is to say,— of forgery. 


(1.) Prints any copy of any proclamation, order, or regula- 
tion, which falsely purports to have been printed by the 
Government printer, or to be printed under the autho- 
rity of the Legislature of any British colony or posses- 
sion, or tenders in evidence any copy of any proclama- 
tion, order, or regulation, which falsely purports to have 
been printed as aforesaid, knowing that the same was 
not so printed ; or, 


(2.) Forges or tenders in evidence, knowing the same to have 
been forged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any proclamation, 
order, or regulation ; : 


he shall be guilty of felony, and shall on conviction be lable 
to be sentenced to penal servitude for such term as prescribed 
by the Penal Servitude Act, 1864, as the least term to which 
an offender can be sentenced to penal servitude, or to be im- 
prisoned for any term not exceeding two years, with or with- 
out hard labour. 


&. The following words shall in this Act have the meaning pesnition of 
hereinafter assigned to them, unless there is something in the ***™* 
context repugnant to such construction ; (that is to say), 


‘““ British colony and possession’ shall for the purposes of “British 
this Act include the Channel Islands, the Isle of Man,- and possessions.” 
such territories as may for the time being be vested in Her 
Majesty by virtue of any Act of Parliament for the government 
of India and all other Her Majesty’s Dominions. 


“Legislature” shall signify any authority other than the uy cisature.” 
Imperial Parliament or Her Majesty in Council competent to 
make laws for any colony or possession. 


“Privy Council” shall include Her Majesty in Council and “Privy Coun- 
the Lords and others of Her Majesty’s Privy Council, or any “” 


of 
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“ Government 
Printer.” 


31 & 32 Vior. _ EVIDENCE. Cap. 387. 


of them, and any Committee of the Privy Council that is not 
specially named in the schedule hereto. 


‘‘ Government printer ”’ shall mean and include the printer 
to Her Majesty, any printer purporting to be the printer- 
authorized to print the Statutes, Ordinances, Acts of State, 
or other public Acts of the Legislature of any British colony 
or possession, or otherwise to be the Government printer of 


' such colony or possession. 


“ Gazette.” 


Act to be cu- 
mulative. 


“Gazette” shall include the London Gazette, the Edin- 
burgh Gazette, and the Dublin Gazette, or any of such Gazettes. 


6. The provisions of this Act shall be deemed to be in addi- 
tion to, and not in derogation of any powers of proving docu- 
ments given by any existing Statute or existing ‘at common 
law. 


SCHEDULE. 


Couumn 1. Couumn 2. 


Name of Department or Officer.| Name of Certifying Officer. 


———— 


Any Commissioner, Secreta- 


The Commissioners of the ry, or Assistant Secretary 


ee. of the Treasury. 
Any of the Commissioners for 
The Commissioners for exe- executing the Office of Lord 
cuting the Office of Lord High Admiral or either of 
High Admiral. - the Secretaries to the said 


Commissioners. 


a NS cers | RS 


Any Secretary or Under Se- 


Secretaries. of State. cretary of State. 


ere ccm ef 


Any member of the Commit- 
tee of Privy Council for 
Trade or any Secretary or 
Assistant Secretary of the 
said Committee. | 


Committee of Privy Council 
for Trade. 


a 


Any Commissioner of the Poor 
The Poor Law Board. Law Board or any Secreta- 
ry or Assistant Secretary 

of the said Board. 
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382 Vict., c. LO—1869. 


An Act for authorizing the Removal of Prisoners from 
one Colony to another for the purposes of Punish- 
ment. 


HEREAS it is expedient to amend the law relating to 
the removal of prisoners from one colony to another 
for the purposes of punishment : 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 
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1. This Act may be cited for all purposes as “‘ The Colo- 


nial Prisoners Removal Act, 1869.” 
%. For the purposes of this Act: 


The term ‘‘ colony” shall not include any place within the 
United Kingdom, the Isle of Man, or the Channel Islands, 
or within such territories as may for the time being be 
vested in Her Majesty by virtue of any Act of Parliament 
for the government of India, but shall include any plan- 
tation, territory, or settiement, situate elsewhere within 
Her Majesty’s Dominions, and subject to thesame local 
Government; and for the purposes of this Act all plan- 
tations, territories, and settlements, under a central 
Legislature, shall be deemed to be one colony under the 
same local Government. 


The term “ Governor” shall include the officer for the time 
being administering the Government of any colony. 


The term ‘Legislative body” shall mean any House of 
Assembly or other body of persons having legislative 
powers in the colony, and where such body of persons 
consists of two separate Houses it shall include both 
Houses, and where there are local Legislative bodies as 
well as a central Legislative body shall mean the central 
Legislative body only. 


3%. The fourth section of the Act, passed in the sixth year 
of the reign of his late Majesty King George the Fourth, in- 
tituled: ‘‘ An Act for punishing offences committed by trans- 
‘ports kept to labour in the colonies, and better regulating 

‘the 


Definition of 
terms. 


“Colony.” 


Governor, , 


“Legislative 
ody.” 


Sect. 4 of 6 G 4, 
c. 69 repealed. 
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‘the powers of justices of the peace in New South Wales,” is 
hereby repealed, except so far as may be necessary for sup- 
porting or continuing any proceedings taken thereunder. 


Prisoners may Al, Any two colonies may, with sanction of an Order of 
be removed 


fromoneco- Her Majesty in Council, agree for the removal of any prison- 

for purposed of CLS Under sentence or order of transportation, imprisonment, 

punishment. oy penal servitude, from one of such colonies to the other for 
the purpose of their undergoing in such other colony the 
whole or any part of their punishment, and for the return 
of such prisoners to the former colony, at the expiration of 
their punishment, or at such other period as may be agreed 
upon, upon such terms and subject to such conditions as may 
seem good to the said colonies. 


The sanction of the Order of Her Majesty in Council may 
be obtained, in the case of a colony having a Legislative 
body, on an address of such body to Her Majesty, and in the 
case of any colony not having a Legislative body, on an ad- 
dress of the Governor of such colony ; and such sanction shall 
be in force as soon as such Order in Council has been pub- 
lished in the colony to which it relates. 


The agreement of any one colony with another shall for the 
_ purposes of this Act be testified by a writing under the hand 
of the Governor of such colony. 


Removal of @&. Where the sanction of Her Majesty has been given to 

pee -° any such agreement as aforesaid, relating to the removal of 
prisoners from one colony to another for the purpose of under- 
dergoing their punishment, any prisoners under sentence or 
order of transportation, imprisonment, or penal servitude, 
may be removed from such one colony to the other under the 
authority of a warrant signed by the Governor and addressed 
to the master of any ship, or any other person or persons; | 
and the person or persons to whom such warrant is addressed 
shall have power to convey the prisoner therein named to 
such other colony, and to deliver him when there into the 
custody of any authority designated in such warrant or em- 
powered by the Governor of such last mentioned colony to 
receive such prisoner. 


Prisoner in 6. Every prisoner shall, from the time of leaving his 
teineve* prison in one colony to the time of his reaching his prison in the 
cbtexs other colony, be deemed to be in the legal custody of the per- 


son or persons empowered to remove him, and to be subject 
to the same restraint, and, in the event of misbehaviour, to 
the same punishment as if he had continued in prison, and 
as if the person or persons empowered to remove him were 
the gaoler or gaolers of’ such prison; and if he escape or 
attempt to escape from such custody, such prisoner, and 

every 


_ se” 


32 Vict. REMOVAL OF PRISONERS. - Cap. 10. 


every person aiding or attempting to aid him in such escape, 


~ shall be subject to the same punishment as if such escape or 


attempt to escape were an escape or attempt to escape from 
prison. 


A prison shall mean any place of confinement or any place 
where the prisoners undergo punishment. 


Any person punishable under this section may be tried and 
punished either in the colony from which the prisoner is 
being removed, or in the colony to which he is being re- 
moved; and the law applicable to such person shall be the 
law of the colony in which he is tried. 


@. Every prisoner shall, upon his delivery to the person 
having lawful authority to receive him in the colony to which 
he is removed, be subject within such colony to the same laws 
and regulations, and shall be dealt with in all respects in the 
same manner, as if he had been tried and received the same 
sentence in such colony as the sentence which has been 
passed on him in the colony from which he is removed. 


S. And whereas from time to time divers prisoners have 
been removed from one of Her Majesty’s colonies to another, 
and doubts have been. entertained whether such removals 
were legal, and how far such prisoners could be legally dealt 
with in the colonies to which they have been removed, and it 
is expedient that such doubts should be removed: Be it 
enacted as follows : 


The removal of any prisoner heretofore made from one 
colony to another by or under the authority of the Governor 
of either of such colonies, and any act done in relation to 
such removal by or under such authority, and the detention, 
custody, and treatment in either colony of the prisoner so 
removed, shall be deemed to have been as lawful and effectual 
for all purposes whatsoever as if this Act had been passed at 
the time of such removal and had been in force in respect 
of both the colonies referred to in this section, and such 
removal had been duly made in pursuance of this Act. 


do VICT., 
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Short Title. 


Power of natu- 
ralized aliens 
to divest them- 
selves of their 
status in cer- 
tain cases. 


* 
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33 Viot., c. 14—1870. 


An Act to amend the Law relating to the legal condi- 
tion of Aliens and British subjects. 


HEREAS it is expedient to amend the law relating to 

the legal condition of aliens and British subjects :— 

Be it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 


1. This Act may be cited for all purposes as “ The Natu- 
ralization Act, 1870.” 


- Status of Aliens in the United Kingdom. 


(Sec. 2 defines the capacity of aliens as to property in the 
United Kingdom. As to this Province their capacity is governed 
by C.S:C.; ¢. 8% 8..9.) 


3%. Where Her Majesty has entered into a convention with 
any foreign State to the effect that the subjects or citizens of 
that State who have been naturalized as British subjects may 
divest themselves of their status as such subjects, it shall be 
lawful for Her Majesty, by Order in Council, to declare that 
such convention has been entered into by Her Majesty ; and 
from and after the date of such Order in Council, any person 
being originally a subject or citizen of the State referred to 
in such Order, who has been naturalized as a British subject, 
may, within such limit of time as may be provided in the 
convention, make a declaration of alienage, and from and 
after the date of his so making such declaration, such person 
shall be regarded as an alicn, and as a subject of the State 
to which he originally belonged as aforesaid. 


A declaration of alienage may be made as follows; that is 
to say :—If the declarant be in the United Kingdom in the 
presence of any Justice of the Peace; if elsewhere in Her 
Majesty’s Dominions in the presence of any Judge of any 
court of civil or criminal jurisdiction, of any Justice of the 
Peace, or of any other officer for the time being authorized 


-by law, in the place in which the declarant is, to administer 


an oath for any judicial or other legal purpose; if out of Her 
Majesty's dominions, in the presence of any officer in the 
diplomatic or consular service of Her Majesty. 

4. 
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4, Any person who by reason of his having been born How British- 
within the dominions of Her Majesty is a natural-born sub- torr 08% 
ject, but who also at the time of his birth became under the Pe *¥e2- 
law of any foreign State a subject of such State, and is still 
such a subject, may, if of full age and not under any disabil- 
ity, make a declaration of alienage in manner aforesaid, and 
from and after the making of such declaration of alienage 
such person shall cease to be a British subject. 


Any person who is born out of Her Majesty’s Dominions of 
a father being a British subject may, if of full age and not 
under any disability, make a declaration of alienage in man- 
ner aforesaid, and from and after the making of such declar- 
ation shall cease to be a British subject. | 


®. From and after the passing of this Act, an alien shall fie92o)e" 
not be entitled to be tried by a jury de medietate lingue, but de medictate 
shall be triable in the same manner as if he were a natural- "7" 


born subject. 
Expatriation. 


G6. Any British subject who has at any time before, or may at Capacity of 
any time after the passing of this Act, when in any foreign torenoaneas 
State and not under any disability voluntarily become natur- Hesrnee f° 
alized in such State, shall from and after the time of his 
so having become naturalized in such foreign State, be 
deemed to be have ceased to be a British subject and be 
regarded as an alien: Provided,— 


1. That where any British subject has before the passing 
of this Act voluntarily become naturalized in a foreign State, 
and yet is desirous of remaining a British subject, he may, 
at any time within two years after the passing of this Act, 
make a declaration that he is desirous of remaining a British 
subject, and upon such declaration hereinafter referred to as 
a declaration of British nationality being made, and upon his 
taking the oath of allegiance, the declarant shall be deemed 
to be and to have been continually a British subject; with 
this qualification, that he shall not, when within the limits 
of the foreign State in which he has been naturalized, be 
deemed to be a British subject, unless he has ceased to be a 
subject of that State in pursuance of the laws thereof, or in 
pursuance of a treaty to that effect. 


2. A declaration of British nationality may be made, and 
the oath of allegiance be taken as follows ; that is to say :— 
If the declarant be in the United Kingdom in the presence of 
a Justice of the Peace; if elsewhere in Her Majesty’s Domi- 
nions in the presence of any Judge of any court of civil or 
criminal jurisdiction, of any Justice of the Peace, or of any 

other 
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Certificate of 


naturalization. 
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other officer for the time being authorized by law, in the 
place in which the declarant is, fo administer an oath for any 
judicial or other legal purpose. If out of Her Majesty’s 
Dominions, in the presence of any officer in the diplomatic or 
consular service of Her Majesty. 


Naturalization and Resumption of British Nationality. 


@. An alien who, within such limited time before making 
the application hereinafter mentioned as may be allowed by 
one of Her Majesty’s Principal Secretaries of State, either by 
general order or on any special occasion, has resided in the 
United Kingdom for a term of not less than five years, and 
intends, when naturalized, either to reside in the United 
Kingdom or to serve under the Crown, may apply to one of 
Her Majesty’s Principal Secretaries of State for a certificate 
of naturalization. 


The applicant shall adduce in support of his application 
such evidence of his residence or service, and intention to re- 
side or serve, as such Secretary of State may require. The 
said Secretary of State, if satisfied with the evidence adduced, 
shall take the case of the applicant into consideration, and 


_may, with or without assigning any reason, give or withhold 


a certificate as he thinks most conducive to the public good, 
and no appeal shall lie from his decision, but such certificate 
shall not take effect until the applicant has taken the oath of 
allegiance. 


An alien to whom a certificate of naturalization is granted 
shall in the United Kingdom be entitled to all political and 
other rights, powers and privileges, and be subject to all 
obligations, to which a natural-born British subject is en- 
titled or subject in the United Kingdom, with this qualifica- 
tion, that he shall not, when within the limits of the foreign 
State of which he was a subject previously to obtaining his 


certificate of naturalization, be deemed to be a British sub- 
ject unless he has ceased to be a subject of that State in pur- 


suance of the laws thereof, or in pursuance of a treaty to that 
effect. | 


The said Secretary of State may in manner aforesaid grant 
a special certificate of naturalization to any person with 
respect to whose nationality as a British subject a doubt 
exists, and he may specify in such certificate that the grant 
thereof is made for the purpose of quieting doubts as to the 
right of such person to be a British subject, and the grant of 
such special certificate shall not be deemed to be any admis- 
sion that the person to whom it was granted was not previ- 
Ously a British subject. * if 
n 
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An alien who has been naturalized nae to the passing 
of this Act may apply to the Secretary of State for a certifi- 
cate of naturalization under this Act, and it shall be lawful 
for the said Secretary of State to grant such certificate to such 
naturalized alien upon the same terms and subject to the 
same conditions in and upon which such certificate might 
have been granted if such alien had not been previously 
naturalized in the United Kingdom. 


(As to naturalization of aliens in Canada see Dom. Acts, 81 
V., ¢. 66, 84%., ¢. 22, ‘and 86 V.,.¢.36.) 


. A natural-born British subject who has become an alien Cortificate of 
in se pane of this Act, and isin this Act referred to as atetriue 
statutory alien, may, on ‘performing the same conditions and 2#o2slity. 
adducing the same evidence as is required in the case of an 
alien applying for a certificate of nationality, apply to one of 
Her Majesty’s Principal Secretaries of State for a certificate 
hereinafter referred to as a certificate of re-admission to 
British nationality, re-admittmg him to the status of a 
British subject. The said Secretary of State shall have the 
same discretion, as to the giving or withholding of the certi- 
ficate as in the case of a certificate of naturalization, and an 
oath of allegiance shall in like manner be required previously 
to the issuing of the certificate. 


A statutory alien to whom a certificate’ of re-admission to 
British nationality has been granted, shall, from the date of 
the certificate of re-admission, but not in respect of any pre- 
vious transaction, resume his position as a British subject ; 
with this qualification, that within the limits of the foreign 
State of which he became a subject he shall not be deemed 
to be a British subject unless he has ceased to be a subject of 
that foreign State according to the laws thereof, or in pursu- 
ance of a treaty to that effect. The jurisdiction by this Act 
conferred on the Secretary of State in the United Kingdom 
in respect of the grant of a certificate of re-admission to 
British nationality, in the case’ of any statutory alien being 
in any British possession may be exercised by the Governor 
of such possession ; and residence in such possession shall, 
in the case of such person, be deemed equivalent to residence 
in the United Kingdom. 


9. The oath in this Act referred to as the oath of allegi- atm ee 
ance shall be in the form following; that is to say :— rh 


Seb do swear‘that I will be faithful and bear 
true allegiance to Her Majesty Queen Victoria, her heirs and 
successors, according to law. So help me GOD.” 


National 
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National 10. The following enactments shall be made with respect 
rae non to the national status of women and children :— 


and infant 
hildren. ae 
Manes’ 1. A married woman shall be deemed to be a subject of the 


State of which her husband is for the time being a subject. 


2. A widow being a natural-born British subject, who has 
become an alien by or in consequence of her marriage, shall 
be deemed to be a statutory alien, and may as such at any 
time during widowhood obtain a certificate of re-admission to 
British nationality in manner provided by this Act. 


8. Where the father being a British subject, or the mother 
being a British subject and a widow, becomes an alien in 
pursuance of this Act, every child of such father or mother 
who during infancy has become resident in the country where 
the father or mother is naturalized, and has, according to 
the laws of such country, become naturalized therein, shall 

be deemed to be a subject of the State of which the father or 
mother has become a subject, and not a British subject. 


4, Where the father, or the mother being a widow, has 
obtained a certificate of re-admission to British nationality, 
every child of such father or mother who during infancy has 
become resident in the British Dominions with such father or 
mother, shall be deemed to have resumed the position of a 
British subject to all intents. 


5. Where the father, or the mother being a widow, has 
obtained a certificate of naturalization in the United Kingdom, 
every child of such father or mother who during infancy has — 
become resident with such father or mother in any part ofthe 
United Kingdom, shall be deemed to be a naturalized British 
subject. 


(See Imp. Act, 35 &36 V., c. 89, s. 3, post.) 
Supplemental Provisions. 


Regulationsas HH, One of Her Majesty’s Principal Secretaries of State 
eee nay by regulation provide for the following matters :— 


1. The form and registration of declarations of British 
nationalty. : 


2. The form and registration of certificates of naturaliza- 
tion in the United Kingdom. \ 


8. The form and registration of certificates of re-admission 
to British nationality. 
| 4. 
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4. The form and registration of declarations of alienage. 


5. The registration by officers in the diplomatic or consular 
service of Her Majesty of the births and deaths of British 
subjects who may be born or die out of Her Majest’s Domi- 
nions, and of the marriages of persons married at any of Her 
Majesty’s embassies or legations. r 


6. The transmission to the United Kingdom for the pur- 
pose of registration or safe keeping, or of being produced as 
evidence of any declarations or certificates made in pursuance 
of this Act out of the United Kingdom, or of any copies of 
such declarations or certificates, also of copies of entries con- 
tained in any register kept out of the United Kingdom in pur- 
suance of or for the purpose of carrying into effect the provi- 
sions of this Act. 


7. With the consent of the Treasury the imposition and ap- 
plication of fees in respect. of any registration authorized to 
be made by this Act, and in respect of the making any decla- 
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ration or the grant of any certificate authorized to be made ~ 


or granted by this Act. 


The said Secretary of State, by a further regulation, may 
repeal, alter or add to any regulation previously made by him 
in pursuance of this section. Any regulation made by the 
said Secretary of State in pursuance of this section shall be 
deemed to be within the powers. conferred by this Act, and 
shall be of the same force as if it had been enacted in this 
Act, but shall not so far as respects the imposition of fees be 
in force in any British possession, and shall not, so far as 
respects any other matter, be in force in any British posses- 
sion in which any Act or ordinance to the contrary of or 
inconsistent with any such direction may for the time being 
be in force. 


12. The following regulations shall be made with respect 
to evidence under this Act :— 


1. Any declaration authorized to be made under this Act 
may be proved in any legal proceeding by the production of 
the original declaration, or of any copy thereof certified to be 
a true copy by one of Her Majesty’s Principal Secretaries of 
State, or by any person authorized by regulations of one of 
Her Majesty’s Principal Secretaries of State to give certified 
copies of such declaration, and the production of such decla- 
ration or copy shall be evidence of the person therein named 
as declarant having made the same at the date in the decla- 
ration mentioned. 


2. A certificate of naturalization may be proved in any 


legal proceeding by the production of the original certificate, 
or 


Regulations as 
to evidence. 
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or of any copy thereof certified to be a true copy by one of 


Her Majesty’s Principal Secretaries of State, or by any per- |. 


son authorized by regulations of one of Her Majesty’s Princi- 


pal Secretaries of State to give certified copies of such certifi- 


Saving of 
letters of 
denization. 


Saving as to 
British ships. 


Saving of alle- 
giance prior to 
expatriation. 


Power of 
colonies te 
legislate with 
respect to na- 
turalization. 


Definition 
6f termes. 


cate. 


3. A certificate of re-admission to British nationality may 
be proved in any legal proceeding by the production of the 
original certificate, or of any copy thereof certified to be a 
true copy by one of Her Majesty’s Principal Secretaries of 
State, or by any person authorized by regulations of one of 
Her Majesty’s Principal Secretaries: of State to give certified 
copies of such certificate. 


4, Entries in any register authorized to be made in pursu- 
ance of this Act shall be proved by such copies and certified 
in such manner as may be directed by one of Her Mayjesty’s 
Principal Secretaries of State, and the copies of such entries 
shall be evidence of any matters by this Act or by any regu- 
lation of the said Secretary of State authorized to be inserted 
in the register. 


5. “The Documentary Evidence Act, 1868,’ shall apply 
to any regulation made by a Secretary of State in pursuance 
of or for the purpose of carrying into effect any of the provi- 
sions of this Act. 


Miscellaneous. 


13. Nothing in this Act shall affect the grant of letters of 
denization by Her Majesty. 


24. Nothing in this Act contained shall qualify an alien to 
be the owner of a British ship. 


10. Where any British subject has in pursuance of this 
Act become an alien, he shall not thereby be discharged from 
any liability in respect of any acts done before the date of his 
so becoming an alien. 


16, All laws, statutes and ordinances which may be duly 
made by the Legislature of any British possession for impart- 
ing to any person the privileges, or any of the privileges of 
naturalization, to be enjoyed by such person within the hmits 
of such possession, shall within such limits have the author- 
ity of law, but shall be subject to be confirmed or disallowed 
by Her Majesty in the same manner, and subject to the same 
rules in and subject to which Her Majesty has power to con- 
firm or disallow any other laws, statutes or ordinances in that 
possession. 


17. In this Act, if not inconsistent with the context or © 
subject-matter thereof : 


y= “Disability” 
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“ Disability ’’ shall mean the status of being an infant, 
lunatic, idiot, or married woman. 


‘« British possession’ shall mean any colony, plantation, 
island, territory or settlement within Her Majesty’s Domi- 
nions, and not within the United Kingdom, and all territories 
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and places under one Legislature are deemed to be one British | 


Possession for the purposes of this Act. 


““The Governor of any British Possession ”’ shall include 
any person exercising the chief authority in such possession. 


‘Officer in the diplomatic service of Her Majesty” shall 
mean any Ambassador, Minister or Charge d’Affaires, or 
Secretary of Legation, or any person appointed by such Am- 
bassador, Minister, Charge d’Affaires, or Secretary of Lega- 
tion to execute any duties imposed by this Act on an officer 
in the diplomatic service of Her Majesty. 


“Officer in the consular service of Her Majesty’’ shall 
mean and include Consul-General, Consul, Vice-Consul and 
Consular-Agent, and any person for the time being dis- 
charging the duties of Consul-General, Consul, Vice-Consul 
and Consular Agent. 


Repeal of Acts mentioned in Schedule. — 


18. The several Acts set forth in the first and second parts 
of the schedule annexed hereto shall be wholly repealed, and 
the Acts set forth in the third part of the said schedule shall 
be repealed to the extent therein mentioned ; provided that 
the repeal enacted in this Act shall not affect— 


1. Any right acquired or thing done before the passing of 
this Act. 


2. Any liability accruing before the passing of this Act. 

3. Any penalty, forfeiture or other punishment incurred or 
to be incurred in respect of any offence committed before the 
passing of this Act. 

4. The institution of any investigation or legal proceeding 


or any other remedy for ascertaining or enforcing any such 
liability, forfeiture or punishment as aforesaid. 


SCHEDULE, 


Repeal of Acts 
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SCHEDULE: 


Notr.—Reference is made to the repeal of the ‘‘ whole Act” where portions 


have been repealed before, in order to peecaaae henceforth the necessity of 


7 Jas. I.,c. 2. 


11 Will. IIL, 
c. 6, (a.) 


13 Geo. II., c. 7. 


"20 Geo. IL, ¢. 44; 


13 Geo, III., c. 
25. 


14 Geo. ITI.? c. 
84. 


looking back to previous Acts. 


This Schedule, so far as respects Acts prior to the reign of George the Second, 
other than Acts of the Irish Parliament, refers to the edition prepared under 
the direction of the Record Commission, intituled ‘‘The Statutes of the 
‘‘ Realm ; printed by eommand of His Majesty King George the Third, in pur- 
‘*suance of an address of the House of Commons of Great Britain. From 
‘‘ original records and authentic manuscripts.” 


PART Tf. 
Acts wholly repealed, other than Acts of the Irish Parliament. 
TITLE. 


An Actthat all such as are to be naturalized or restored in 
blood shall first receive the Sacrament of the Lord’s Supper, 
and the oath of allegiance, and the oath of supremacy. 


An Act to enable His Majesty’s natural-born subjects to 
inherit the estate of their ancesters, either lineal or collateral, 
notwithstanding their father or mother were aliens. 


An Act for naturalizing such foreign Protestants and others 
therein mentioned, as are settled or shall settle in any of His 
Majesty’s Colonies in America. 


An Act to extend the provisions of an Act made in the 
thirteenth year of His present Majesty’s reign, intituled ‘‘ An 
‘“‘Act for naturalizing such foreign Protestants and others 
‘therein mentioned, as are settled or shall settle in any of 
‘His Majesty’s Colonies in America,” to other foreign Pro- 
testants who conscientiously scruple the taking of an oath. 


An Act to explain two Acts of Parliament, one of the thir- 
teenth year of the reign of His late Majesty, ‘‘ for naturaliz- 
“ing such foreign Protestants and others, as are settled or 
‘* shall settle in any of His Majesty’s Colonies in America,”’ 
and the other of the second year of the reign of His present 
Majesty, ‘‘for naturalizing such foreign Protestants as have 
‘“‘ served or shall serve as officers or soldiers in His Majesty’s 
‘Royal American regiment or as engineers in America.” 


An Act to prevent certain inconveniences that may happen 


by bills of naturalization. 


| An 
Nore—(a.) 11 and 12 Will. III, (Ruff.) 


: 
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An Act to declare His Majesty’s natural-born subjects in- /§ Geo IIL. 
heritable to the estate of their ancestors, whether lineal or 
collateral, in that part of Great Britain called Scotland, not- | 
withstanding their father or mother were aliens. 


An Act to alter and amend an Act passed in the seventh ® Gee-!V., ¢. 67. 
year of the reign of His Majesty King James the First, inti- 
tuled ‘‘An Act that all such as are to be naturalized or re- 
‘““stored in blood shall first receive the Sacrament of the Lord’s 
Supper and the oath of allegiance and the oath of supremacy.” 


An Act to amend the laws relating to aliens. Cane Biveer 


An Act for the naturalization of aliens. Sea Vict., 


(Part IT. and Part ITI. give lists of the Acts of the Irish 
Parliament wholly or partly repeated.) 


33 & 34 Viot., c. d52—1870. 


An Act for amending the Law relating to the Extra- 
dition of Criminals. 


HEREAS it is expedient to amend the law relating to 

the surrender to foreign States of persons accused or 

convicted of the commission of certain crimes within the 

jurisdiction of such States, and to the trial of criminals sur- 
rendered by foreign States to this country : 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


Prehminary. 
1. This Act may be cited as ‘‘ The Extradition Act, 1870.’ short Title. 


%. Where an arrangement has been made with any foreign Where ar- 
State with respect to the surrender to such State of any fugi- semen’ for 


_ tive criminals, Her Majesty may, by Order in Council, direct rebeg-eaae He 


that this Act. shall apply in the case of such foreign State. ms ery to 


Her 
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Her Majesty may, by the same or any subsequent order, limit 
the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of Her 
Majesty’s Dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions and 
qualifications as may be deemed expedient. 


Every such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer 
period than the arrangement. 


Every such order shall be laid before both Houses of Par- 
liament within six weeks after it is made, or, if Parliament 
be not then sitting, within six weeks after the then meeting 
of Parliament, and shall also be published in the London 
Gazette. / 


Restricticnson 8, ‘The following restrictions shall be observed with respect 
criminals. | to the surrender of fugitive criminals: : 


: / 
_ (1.) A fugitive criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded is one of 
a political character, or if he prove to the satisfaction of 
the Police Magistrate or the court before whom he is 
brought on habeas corpus, or to the Secretary of State, 
that the requisition for his surrender has in fact been 
made with a view to try or punish him for an offence . 
of a political character : 


(2.) A fugitive criminal shall not be surrendered to a foreign 
State unless provision is made by the law of that State, 
or by arrangement, that the fugitive criminal shall not, 
until he has been restored or had an opportunity of re- 
turning to Her Majesty’s Dominions, be detained or tried 
in that foreign State for any offence committed prior to 
his surrender other than the extradition crime proved by 
the facts on which the surrender is grounded : 


(3.) A fugitive criminal who has been accused of some offence 
within English jurisdiction, not being the offence for 
which his surrender is asked, or is undergoing sentence 
under any conviction in the United Kingdom, shall not 
be surrendered until after he has been discharged, whether 


by acquittal or on expiration of his sentence or otler- 
Wise : 


(4.) A fugitive criminal shall not be surrendered until the 

! expiration of fifteen days from the date of his being com- 
mitted to prison to await his surrender. 

| 4, 
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4. An Order in Council for applying this Act in the case Mpa pes ot 
of any foreign State shall not be made unless the arrange- for surrender. 


ment— 


(1.) provides for the determination of it by either party to it 
after the expiration of a notice not exceeding one year ; 
and 


(2.) is in conformity with the provisions of this Act, and in 
particular with the restrictions on the surrender of fugi- 
tive criminals contained in this Act. 


&.-When an order applying this Actin the case of any Publication 

foreign State has been published in the London Gazette, this 3nfe7°** * 
Act (after the date specified in the order, or if no date is spe- 
cified, after the date of the publication,) shall, so long as the 
order remains in force, but subject to the limitations, restric- 
tions, conditions, exceptions and qualifications, if any, con- 
tained in the order, apply in the case of such foreign State. 
An Order in Council shall be conclusive evidence that the 
arrangement therein referred to complies with the requisi- 
tions of this Act, and that this Act applies in the case of the 
foreign State mentioned in the order, and the validity of such 
order shall not be questioned in any legal proceedings what- 
ever. 


6. Where this Act applies in the case of any foreign State, Liability of 
every fugitive criminal of that State who is in or suspected of surrender. 
being in any part of Her Majesty’s Dominions, or that part 
which is specified in the order applying this Act (as the case 
may be) shall be lable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect of 
which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con- 
current jurisdiction in any court of Her Majesty’s Dominions 
over that crime. 


(By Imp. Act, 86 & 87 V., c. 60, s. 2, post, it 1s declared 
that a creme committed before the date of the order includes wm 
this section a crime conmitted before the passing of this Act.) 


¢. A requisition for the surrender of a fugitive criminal of Order of Se- 

any foreign State, who is in or suspected of being in the State for issue 
United Kingdom, shall be made to a Secretary of State by Untied ine 
some person recognised by the Secretary of State as a diplo- dom it cnme is 
matic representative of that foreign State. A Secretary of eal character. 
State may, by order under his hand and seal, signify to a 

Police Magistrate that such requisition has been made and 

require him to issue his warrant for the apprehension of the 

fugitive criminal. 


(for interpretation of ‘‘ diplomatic representative” see 36 & 
pe 0; OU 8..7, past.) 
If 
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If the Secretary of State is of opinion that the offence is 
one of a political character, he may, if he think fit, refuse to 
send any such order, and may also at any time, order a fugi- 
tive criminal accused or convicted of such offence to be dis- 
charged from custody. 


: ¢ 
Issue of war- 8. A warrant for the apprehension of a fugitive criminal, 
rant by Police 5 : aes 
Magistrate, | Whether accused or convicted of crime, who is in or suspected 


Justice, Ac. of being in the United Kingdom, may be issued— 


(1.) by a Police Magistrate on the receipt of the said order of 
the Secretary of State, and on such evidence as would in 
his opinion justify the issue of the warrant if the crime 
had been committed or the criminal convicted in England ; 
and | 


(2.) by a Police Magistrate or any Justice of the Peace in any 
part of the United Kingdom, on such information or 
complaint and such evidence, or after such proceedings 
as would in the opinion of the person issuing the warrant 
justify the issue of a warrant if the crime had been 
committed or the criminal convicted in that part of the 
United Kingdom in which he exercises jurisdiction. 


Any person issuing a warrant under this section without — 
an order from a Secretary of State shall forthwith send a 
report of the fact of such issue, together with the evidence 
and information or complaint or certified copies thereof to a 
Secretary of State, who may, if he think fit, order the warrant 
to be cancelled and the person who has been apprehended on 
the warrant to be discharged. ° 


A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought 
before some person having power to issue a warrant under 
this section who shall, by warrant, order him to be brought, 
and the prisoner shall accordingly be brought before a Police 
Magistrate. 


A fugitive criminal apprehended on a warrant issued with- 

- out the order of a Secretary of State shall be discharged by 

the Police Magistrate, unless the Police Magistrate, within 

such reasonable time as, with reference to the circumstances 

of the case, he may fix, receives from the Secretary of State 

an order signifying that a requisition has been made for the 
surrender of such criminal. 


Hearing cf _ 9. When a fugitive criminal is brought before the Police 

Genes of go. Magistrate, the Police Magistrate shall hear the case in the 

tica! character same manner, and have the same jurisdiction and powers, as 
near as may be, as if the prisoner were brought before him 
charged with an indictable offence committed in England. 


The . 
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The Police Magistrate shall receive any evidence which 
may be tendered to show that the crime of which the prisoner 
is accused or alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 


10. In the case of a fugitive criminal accused of an ex- 
tradition crime, if the foreign warrant authorizing the arrest 
of such criminal is duly authenticated, and such evidence is 
produced as (subject to the provisions of this Act) would, 
according to the Law of England, justify the committal for 
trial of the prisoner if the crime of which he is accused had 
been committed in England, the Police Magistrate shall 
commit him to prison, but otherwise shall order him to be 
discharged. 


In the case of a fugitive criminal alleged to have been con- 
victed of an extradition crime, if such evidence is produced 
as (subject to the provisions of this Act) would, according to 
the Law of England, prove that the prisoner was convicted 
of such crime, the Police Magistrate shall commit him to 
prison, but otherwise shall order him to be discharged. 


If he commits such criminal to prison, he shall commit 
him to the Middlesex House of Detention, or to some other 
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Committal or 
discharge of 
prisoner. 


prison in Middlesex, there to await the warrant of a Secretary > 


of State for his surrender, and shall forthwith send to a Se- 
eretary of State a certificate of the committal, and such 
report upon the case as he may think fit. 


At. If the Police Magistrate commits a fugitive criminal 
to prison he shall inform such criminal that he will not be 
surrendered until after the expiration of fifteen days, and that 
he has a right to apply for a suit of Habeas corpus. 


Upon the expiration of the said fifteen days; or, if a writ 
of Habeas corpus is issued, after the decision of the court 
upon the return to the writ, as the case may be, or after such 
further period as may be allowed in either case by a Secretary 
of State, it shall be lawful for a Secretary of State, by war- 
rant under his hand and seal, to order the fugitive criminal 
(af not delivered on the decision of the court) to be surren- 
dered to such person as may in his opinion be duly authorized 
to receive the fugitive criminal by the Foreign State from 
which the requisition for the surrender proceeded, and such 
fugitive criminal shall be surrendered accordingly. 


It shall be lawful for any person to whom such warrant is 
directed and for the person so authorized as aforesaid to 
receive, hold in custody, and convey within the jurisdiction of 
such Foreign State the criminal mentioned in the warrant ; 

and 


Surrender of 
fugitive to 
Foreign State 
by warrant 

ef Secretary 
of State. — 
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Discharge of 
persons appre- 
hended if not 
conveyed out 
of Unite 
Kingdom 
within two 
months. 


Execution of 

warrant of 

Police Magis- 
ate. 


Depositions to 
be evidenee, 
6&7 Vict., 

c. 76 


Authentica- 
tion of deposi- 
tions and war- 
rants, 29 & 30 
Vict., c, 121. 
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and if the criminal escapes out of any custody to which he 
may be delivered on or in pursuance of such warrant, it shall 
be lawful to retake him in the same manner as any person 
accused of any crime against the laws of that part of Her 
Majesty’s Dominions to which he escapes may be retaken 
upon an escape. 


1%. It the fugitive criminal who has been committed to 
prison is not surrendered and conveyed out of the United 
Kingdom, within two months after such committal ; or, if a 
writ of Habeas corpus is issued, after the decision of the court 
upon the return to the writ, it shall be lawful for any judge 
of one of Her Majesty’s Superior Courts at Westminster, 
upon application made to him by or on behalf of the criminal, 
and upon proof that reasonable notice of the intention to 
make such application has been given to a Secretary of State, 
to order the criminal to be discharged out of custody, unless 
sufficient cause is shown to the contrary. 


13. The warrant of the Police Magistrate issued in pursu- 
ance of this Act may be executed in any part of the United 
Kingdom in the same manner as if the same had been orgini- 
ally issued or subsequently indorsed by a Justice of the 
Peace, having jurisdiction in the place where the same is 
executed. 


14. Depositions or statements on oath, taken in a foreign 
State, and copies of such original depositions or statements, 
and foreign certificates of or judicial documents stating the 


fact of conviction may, if duly authenticated, be received in 


evidence in proceedings under this Act. 


(By Imp. Act, 86 & 37 V., ¢€. 60, 8, 4, post, the provisions 
of this Act relating to depositions and statements on oath taken 
in a foreign State are extended to affirmations so taken.) 


1%. Foreign warrants and depositions or statements on 
oath, and copies thereof, and certificates of or judicial docu- 
ments stating the fact of a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated in 
manner for the time being by law or authenticated as fol- 
lows :— 


(1.) If the warrant purports to be signed by a Judge, Magis- 
trate, or officer of the foreign State where the same was 
issued : : 


(2.) If the depositions or statements or the copies thereof 
purport to be certified, under the hand of a Judge, Magis- 
trate, or officer of the foreign State where the same were 
taken, to be the original depositions or statements or to 
be true copies thereof as the case may require ; and 

' (3.) 
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(3.) If the certificate of or judicial document stating the fact 
of conviction purports to be certified by a Judge, Magis- 
trate, or officer of the foreign State where the conviction 
took place ; and , 


If in every case the warrants, depositions, statements, 
copies, certificates, and judicial documents (as the casg may 
be), are authenticated by the oath of some witness or by 
being sealed with the official seal of the Minister of Justice, 
or some other Minister of State. And all courts of justice, 
justices, and magistrates shall take judicial notice of such 
official seal, and shall admit the documents so authenticated 
by it to be received in evidence without further proof. 


(See note to Sec. 14.) 


Crimes committed at Sea. 


LG. Where the crime in respect of which the surrender of Jurisdiction as 

one ees ° : to crimes com- 

a fugitive criminal is sought was committed on board any mitted at sea. 
vessel on the high seas which comes into any port of the 


United Kingdom, the following provisions shall have effect : 


1. This Act shall be construed as if any Stipendiary Magis- 
trate in England or Ireland, and any Sheriff or Sheriff 
substitute in Scotland, were substituted for the Police 
Magistrate throughout this Act, except the part relating 
to the execution of the warrant of the Police Magistrate : 


2. The criminal may be committed to any prison to which the 
person committing him has power to commit persons 
accused of the like crime : 


3. If the fugitive criminal is appreliended on a warrant issued 
without the order of a Secretary of State, he shall be 
brought before the Stipendiary Magistrate, Sheriff, or 
Sheriff substitute who issued the warrant, or who has 
jurisdiction in the port where the vessel lies, or in the 
place nearest to that port. 


(See Imp. Act, 36 ¢ 37 V., c. 60, 8.6, post.) 


~ 


Fugitiwe Criminals in British Possessions. 


17. This Act, when applied by Order in Council, shall, Proceedings as 
unless it is otherwise provided by such order, extend to every pean 
British possession in the same manner as if throughout this (ue Pose 
Act the British possession were substituted for the United s 
Kingdom or England, as the case may require, but with the 


following modifications namely— 
(1.) 
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(1.) 


= 


The requisition for the surrender of a fugitive criminal 
who is in or suspected of being in a British possession 
may be made to the Governor of that British possession 
by any person recognized by that Governor as a Consul- 
General, Consul, or Vice-Consul, or, if the fugitive cri- 
minal has escaped from a colony or dependency of the 
foreign State on behalf of which the requisition is made, 


_as the Governor of such colony or dependency : 


(For interpretation of ‘‘ Consul” and ‘ Vice-Consul”’ see 
lip. Act, 86.6 84 1¥ a 6s,60,. 8537, post) 


(2.) 


(3.) 


(4.) 


No warrant of a Secretary of State shall be required, and 
all powers vested in or Acts authorized or required to be 
done under this Act by the Police Magistrate and the 
Secretary of State, or either of them, in relation to the 


surrender of a fugitive criminal, may be done by the | 


Governor of the British possession alone : 


Any prison in the British possession may be substituted 
for a prison in Middlesex : 


A Judge of any court exercising in the British possession 
the like powers as the Court of Queen’s Bench exercises 
in England, may exercise the power of discharging a 
criminal when not conveyed within two months out of 
such british possession. 


18, If by any law or ordinance, made before or after the 
passing of this Act by the legislature of any British posses- 
sion, provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or 
suspected of being in such british possession, Her Majesty 
may, by the Order in Council applying this Act, in the case 
of any foreign State, or by any subsequent order, either 


suspend the operation within any such British possession 


of this Act, or of any part thereof, so far as it relates to 
such foreign State, and so long as such law or ordinance 
continues in force there, and no longer ; 


or direct that such law or ordinance, or any part thereof, 


shall have effect in such British possession, with or 
without modifications and alterations, as if it were part 
of this Act. 


(Dom. Acts 31 V.,c. 94, and 38 V., c. 25, relate to the extra- 
dition of criminals from Canada to the United States.) 


» General Provisions. 


\ 


19. Where, in pursuance of any arrangement with a 
foreign State, any person accused or convicted of. any crime 


hich, if committed in England, would be one of the crimes 


described 
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described in the first schedule to this Act is surrendered by 
that foreign State, such person shall not, until he has been 
restored or had an opportunity of returning to such foreign 
State, be triable or tried for any offence committed prior to 
the surrender in any part of Her Majesty’s Dominions other 
than such of the said crimes as may be proved by the facts 
on which the surrender is grounded. 


20. The forms set forth in the second schedule to this Act, poe of 
or forms as near thereto as circumstances admit, may be used second sched. 
in all matters to which such forms refer, and in the case of a ™* 
British possession may be so used, mutatis mutandis, and 
when used shall be deemed to be valid and sufficient in law. 


i. Her Majesty may, by Order in Council, revoke or Revocation, 
alter, subject to the restrictions of this Act, any Order in S¢got,Orter 
Council made in pursuance of this Act, and all the provisions 
of this Act with respect to the original order shall (so far as 


applicable) apply, mutatis mutandis to any such new order. 


(Sec. 22 extended this Act to the Channel Islands and the 
Isle of Man.) 


(Sec. 23 relates to extradition treaties with Indian native 
States and other Asiatic States.) 


#4. The testimony of any witness may be obtained in Power of for- 
relation to any criminal matter pending in any court or C180 Site to 
tribunal in a foreign State in like manner as it. may be ob- fet Ru caees: 
tained in relation to any civil matter under the Act of the 
session of the nineteenth and twentieth years of the reign of 
Her ‘present Majesty, chapter one hundred and thirteen, 
intituled ‘An Act to provide for taking evidence in Her Ma- 

‘“jesty’s Dominions in relation to civil and commercial matters 
“pending before foreign tribunals ;” and all the provisions of 
that Act shall be construed as if the term civil matter 
included a criminal’ matter, and the term cause included a 
proceeding against a criminal: Provided that nothing in this 
section shall apply in the case of any criminal matter of a 


political character. 


2. For the purposes of this Act, every colony, depend- Foreign state - 
ency, and constituent part of a foreign State, and BVO gen gc crit 
vessel of that State, shall (except where expressly mentioned 
as distinct in this Act) be deemed to be within the jurisdiction 


of and to be part of such foreign State. 


Definition of 
terms. 


6. In this Act, unless the context otherwise requires, 


_ The term “ British possession” means any colony, planta- «Britisn pos- 
tion, island, territory, or settlement within Her Majesty’s session: 
Dominions, 
é 


310 33 & 84 Vicor. EXTRADITION. Cap. 52. 


Dominions, and not within the United Kingdom, the Channel 
Islands, and Isle of Man; and all colonies, plantations, 
islands, territories and settlements under one legislature, as 
hereinafter defined, are deemed to be one British possession : 


“Legislature:” The term “ legislature’ means any person or persons who 
can exercise legislative authority in a British possession, and 
where there are local legislatures as well as a central legisla- 
ture, means the central legislature only : 

2 

“ Governor:” The term ‘‘ Governor’? means any person or persons.ad- 
ministering the government of a British possession, and 
includes the governor of any part of India: 


“ Extradition The term ‘ extradition crime’? means a crime which, if 
aaa committed in England or within English jurisdiction, would be 
one of the crimes described in the first schedule to this Act: 


‘Conviction:’ The terms ‘‘conviction”’ and ‘‘ convicted” do not include 
or refer to a conviction which under foreign law is a convic- 
tion for contumacy, but the term ‘‘ accused person ”’ includes 
a person so convicted for contumacy : 


“Fugitive The term ‘‘ fugitive criminal’’ means any person accused 
eriminal: . rE . ° Hier 
or convicted of an extradition crime committed within the 
jurisdiction of any foreign State, who is in or suspected of 
being in some part of Her Majesty’s Dominions; and the 
° ’ e),e . ° ° ? e),e 
“Fugitive term ‘‘ fugitive criminal of a foreign State’? means a fugitive 
criminal of a 


foreign State.” criminal or accused or convicted of an extradition crime com- 
mitted within the jurisdiction of that State : 


“Secretary of _ Lhe term “‘ Secretary of State’? means one of Her Majesty’s 
pepe Principal Secretaries of State : 


“Police Magis- © The term “‘ Police Magistrate’? means a chief magistrate 
evel of the metropolitan police courts, or one of the other magis- 
trates of the metropolitan police court in Bow street : 


“ Justice of The term ‘Justice of the Peace ” includes in Scotland any 
the Peace:” Sheriff, Sheriff’s substitute, or Magistrate : 


“ Warrant:” The term ‘‘ warrant”? in the case of any foreign State, 
includes any judicial document sn CHI S the arrest of a 
person accused or convicted of crime : 


Repeal of Acts. 


Repeal of Acts %&¢, The Acts specified in the third schedule to this Act are 
Mie" 88° hereby repealed as to the whole of Her Majesty’s Dominions ; 
and this Act (with the exception of anything contained in it 
which is inconsistent with the treaties referred to in the Acts 


80 
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so repealed) shall apply (as regards crimes committed either 
before or after the passing of this Act), in the case of the 
foreign States with which those treaties are made, in the 
same manner as if an Order in Council referring to such 
treaties had been made in pursuance of this Act, and as if 
such order had directed that every law and ordinance which 
is in force in any British possession with respect to such 
treaties should have effect as part of this Act. 

Provided that if any proceedings for or in relation to the 
surrender of a fugitive criminal have been commenced. under 
the said Acts previously to the repeal thereof, such proceed- 
ings may be completed, and the fugitive surrendered in the 
same manner as if this Act had not passed. 


SCHEDULES. 


FIRST SCHEDULE. 
List of Crimes. 

The following list of crimes is to be construed according to 
the law existing in England or in a British possession (as the 
case may be) at the date of the alleged crime, whether by 
common law or by Statute made before or after the passing 
of this Act: 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 


Counterfeiting and altering money and uttering counterfeit 
or altered money. : 


Forgery, counterfeiting, and altering, and uttering what 
is forged or counterfeited or altered. 


Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or di- 
rector, or member, or public officer of any company made 


criminal by any Act for the time being in force. 
7 Rape. 
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Rape. 
Abduction. 
Child stealing. 
Burglary and hbtiacbraniio es 
Arson. 
Robbery with violence. 
Threats by letter or otherwise with intent to extort. 
Piracy by law of nations. 


Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 


Assaults on board a ship on the high seas with intent to. 


destroy life or to do grievous bodily harm. 


Revolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
master. 


(See Imp. Act 86 &: 387-0 Vi, 260,485 6, post, by: which tas 
provided that this Act shall be construed as vf the crimes men- 
tioned in the schedule to that Act were included wn this schedule. 
Imp. Act 386 & 87 V., ¢. 88, (The Slave Trade Act, 1878), 
mikes a further addition to the list of extradition offences. Sec. 
27 of that Act ts as follows: 


27. Offences committed against this Act or the enactments 
with which this Act is to be construed as one, or otherwise in 
connection with the slave trade, whether committed on the high 
seas or on land, or partly on the high seas or partly on land, 
shall be deemed to be wnserted in the first schedule to the Extra- 
dition Act, 1870, and that Act and any Act amending the same 
shall be construed accordingly.) ° - 


SECOND SCHEDULE. 
Form of Order-of Secretary of State to the Police Magistrate. 


To the Chief Magistrate of the Metropolitan Police Courts 
or other Magistrate of the Metropolitan Police. Court m Bow 
Street [or the Stipendiary Magistrate at ] 


Whereas in pursuance of an arrangement with , refer- 
red to in an Order of Her Majesty in Council dated the 
day 


. 
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day of , a requisition has been made to me, , one 
of Her Majesty’s Principal Secretaries of State, by : 
. the diplomatic representative of |, for the surrender of , 
late of - , accused for convicted] of the commission of 
the crime of , within the jurisdiction of 
Now I hereby, by this my order under my hand and seal, 
signify to you that such requisition has been made, and require 
you to issue your warrant for the apprehension of such fugi- 
tive, provided that the conditions of ‘‘ The Hatradition Act, 
1870,” relating to the issue of such warrant, are in your 
judgement complied with. 

Given under the hand and seal of the undersigned, one of 
Her Majesty’s Principal Secretaries of State, this day 
of ie 


Form of Warrant of Apprehension by Order of Secretary of 
State. 


METROPOLITAN PoLIcE 


District [or County To all and each of the constables of 


or Boroucn or | { the metropolitan police force, [or of the 
To Wir. county or borough of ] 
Wuereas the Right Honorable one of Her 


Majesty’s Principal Secretaries of State, by order under his 
hand and seal, hath signified to me that requisition hath been 
duly made to him for the surrender of , late of : 
accused [or convicted] of the commission of the crime of 

, within the jurisdiction of . This 
is therefore to command you in Her Majesty’s name forthwith 
to apprehend the said pursuant to “‘ The Extra- 
dition Act, 1870,” wherever he may be found in the United 
Kingdom or Isle of Man, and bring him before me or some 
other [*magistrate sitting in this court), to show cause why 
he should not be surrendered in pursuance of the said Extra- 
dition Act, for which this shall be your warrant. 


Given under my hand and seal at [*Bow street, one of the 
police courts of the metropolis] this daw oly... LS, 


*Noru.—Alter as required. 


Form of Warrant of Apprehension without Order of Secretary 
of State. 
METROPOLITAN PoLIcE d 
arise Vani ; To all and each of the constables of 
ek Partie ttc si the metropolitan police force, [or of the 
To Wir. county or borough of ] 


Wuereas it has been shown to the undersigned, one of Her 
Majesty’s justices of the peace in and for the metropolitan 
police district, {or the said county or borough of |, that 

, late of , 1g accused [or convicted] of the com- 
mission 


~ 
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mission of the crime of within the jurisdiction of 

. This is, therefore, to command you . 
in Her Majesty’s name forthwith to apprehend the said ; 
and to bring him before me or some other magistrate sitting 
at this court, [or one of Her Majesty’s justices of the peace 
in and for the county (or borough) of ], to be further 
dealt with according to law, for which this shall be your 
warrant. 


Given under my hand and seal at Bow Street, one of the 


police courts of the metropolis, [or in the county or 


borough aforesaid], this day of 18 
: dais Ee 


Form of Warrant for bringing Prisoner before the Police 
Magistrate. 


County [or Bor- To -, constable of the police force 
oucH] OF of , and to all other peace officers in the 
ko Wir. said county [or borough] of : 


WHEREAS , late of , accused [or alleged to 
be convicted of} the commission of the crime of 
within the jurisdiction of - , has been apprehended 
and brought before the undersigned, one of Her Mayjesty’s 
justices of the peace in and for the said county [or borough] 
of . And whereas by ‘f The Hatradition Act, 1870,” 
he is required to be brought before the chief magistrate of 
the metropolitan police court, or one of the police magistrates 
of the metropolis sitting at Bow street, within the metropoli- 
tan police district [or the stipendiary magistrate for .| 


This is, therefore, to command you, the said constable, in 
Her Majesty’s name, forthwith to take and convey the said 
to the metropolitan police district [or the said 

],.and there carry him before the said 

chief magistrate or one of the police magistrates of the metro- 
polis sitting at Bow street within the said district [or before 
a stipendiary magistrate sitting in the said ], to 
show cause why should not be surrendered in pursuance of 
“The Hatradition Act, 1870,” and otherwise to be dealt with 
in accordance with law, for which this shall be your warrant. 


Given under my hand and seal at , in the county 
[or borough| aforesaid, this day of 18’. 
. ag 


Form 


{ 
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Form of Warrant of Committal. 


METROPOLITAN To 

Pouice District 

[or THE CoUNTY or 
LorRouGH oF 


, one of the constables 
of the metropolitan police force [or of the 
police force of the county or borough of 


To Wir. , and to the keeper of the 
Be it remembered that on this day of , in the year 
ofour Lord , _ , late of , 18 brought before me, 2 


the chief magistrate of the metropolitan police courts [or one 
of the police magistrates of the metropolis] sitting at the 
police court in Bow street, within the metropolitan police 
district, [or a stipendiary magistrate for |], to show 
cause why he should not be surrendered in pursuance of 
“The Extradition Act, 1870,” on the ground of his being 
accused [for convicted] of the commission of the crime of 

within the jurisdiction of ; and for as much as 
no sufficient cause has been shown to me why he should not 
be surrendered in pursuance of the said Act: 2 


This is, therefore, to command you, the said constable, in 
Her Majesty’s name, forthwith to convey and deliver the body 


of the said into the custody of the said keeper of the 
ci , and you, the said keeper, to receive the 
said into your custody, and him there safely to keep 


until he is thence delivered, pursuant to the provisions of the 
said Kxtradition Act, for which this shall be your warrant. 


Given under my hand and seal at Bow street, one of the 
police courts of the metropolis, [or at the said ], this 
day of 18 
Pad es 


Form of Warrant of Secretary of State for surrender of Fugitive. 
To the keeper of , and to 


WHEREAS , late of , accused [or convicted] of 
the commission of the crime of ~- within the jurisdiction 
of , was delivered into the custody of you , the 
keeper of , by warrant dated , pursuant to 
‘* The Extradiion Act, 1870 :” 


Now I do hereby, in pursuance of the en Act, order you, 
the said keeper, to deliver the body of the said into the 
eustody of the said , and | command you, the said 

, to receive the said into your custody, and to 
-eonyey him within the jurisdiction of the said , and 
there place him. in the custody of any person or persons 
appointed by the said to receive him, for which this 
shall be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of 

THIRD 


J 
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THIRD SCHEDULE. 
TITLE. 


An Act for giving effect to a convention between Her 
Majesty and the King of the French for the pista ces of 
certain offenders. 


An Act for giving effect to a treaty between Her Majesty 
and the United States of America for the sien ere e eS of 
certain offenders. 


An Act for facilitating execution of the treaties with France 
and the United States of America for the apprehension of 
certain offenders. 


An Act for giving effect to a convention between Her Majesty 
and the King of Denmark for the mutual surrender of crimi- 
nals. 


An Act for the amendment of the law relating to treaties of — 
extradition. : 


33 & 34 Vict., c. 90—1870. 


An Act to regulate the conduct of Her Majesty’s sub- 
jects during the existence of hostilities between 
foreign States with which Her Majesty is at peace. 


HEREAS it is expedient to make provision for the 

regulation of the conduct of Her Majesty’s subjects | 

during the existence of hostilities between foreign States with 
which Her Majesty is ‘ peace : 


Be it enacted, by Hie Queen’s most Excellent NAc by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


Preliminary. 


I. This Act may be cited for all purposes as ‘‘ The Foreign 
Enlistment Act, 1870.” 


2. This Act en extend to all the dominions of Her 
Majesty, including the adjacent territorial waters. 
3. 
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3%. This Act shall come into operation in the United King- Commenee- 
dom immediately on the passing thereof, and shall be pro- ™°?*°%A% 
claimed in every British possession by the Governor thereof 
as soon as may be after he receives notice of this Act, and 
shall come into operation in that British possession on the 
day of such proclamation, and the time at which this Act 
comes into operation in any place is, as respects such place, 
in this Act referred to as the commencement of this Act. 


Illegal Enlistment. 


4. If any person, without the license of Her Majesty, being Penalty on 

a British subject, within or without Her Majesty’s Dominions, Sorrice ot 
accepts or agrees to accept any commission or engagement in 17ei8a state. 
the military or naval service of any foreign State at war with 

any foreign State at peace with Her Majesty, and in this Act 

referred to as a friendly state. or whether a British subject 

or not within Her Majesty’s Dominions, induces any other 

person to accept or agree to accept any commission or en- 
gagement in the military or naval service of any such foreign 

State as aforesaid,— , 


He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted ; and imprisonment, if 
awarded, may be either with or without hard labour. 


2. If any person, without the license of Her Majesty, being Penalty on 
a British subject, quits or goes on board any ship with a view Maledya 
of quitting Her Majesty’s Dominions, with intent to accept dgminions | 
any commission or engagement in the military or naval ser- serve a foreign 
vice of any foreign State at war with a friendly State, or, 
whether a British subject or not, within Her Majesty’s Domi- 
nions, induces any other person to quit or to go on board any 
ship with a view of quitting Her Majesty’s Dominions with 
the like intent,— 


He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted; and imprisonment, if 
awarded, may be either with or without hard labour. 


G. If any person induces any other person to quit Her Penalty on 
Majesty’s Dominions or to embark on any ship within Her een he 
Majesty’s Dominions under a misrepresentation or false re- (fe 7epteser” 
- presentation of the service in which such person is to be en- service. 
gaged, with the intent or in order that such person may 
accept or agree to accept any commission or engagement in 
the military or naval service of any foreign State at war with 


a friendly State,— 
He 
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He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted; and imprisonment, if 
awarded, may be either with or without hard labour : 


Ponaltyon i. _%+ if the master or owner of any ship, without the license 
lyenlisted of Her Majesty, knowingly either takes on board, or engages 
Perea hin to take on board, or has on board such ship within Her 

Majesty's Dominions any of the following persons, in this Act 


referred to as illegally enlisted persons; that is to say, 


(1.) Any person who, being a British subject within or with- 
out the dominions of Her Majesty, has, without the 
license of Her Majesty, accepted or agreed to accept any 
commission or engagement in the military or naval ser- 
vice of any foreign State at war with any friendly State: 


(2.) Any person, being a British subject, who without the 
license of Her Majesty, is abont to quit Her Majesty’s 
Dominions with intent to accept any commission or 
engagement in the military or naval service of any foreign 
State at war with a friendly State : 


(3.) Any person who has been induced to embark under a 
misrepresentation or false misrepresentation of the service 
in which such person is to be engaged, with the intent or 
in order that such person may accept or agree to accept 
any commission or engagement in the military or naval 
service of any foreign State at war with a friendly State : 


Such master or owner shall be guilty of an offence against 

this Act, and the following consequences shall ensue, that is 

to say :— 7 / 

(1.) The offender shall be punishable by fine and imprison- 
ment, or either of such punishments, at the discretion of | 
the court before which the offender is convicted; and 


imprisonment, if awarded, may be either with or without, 
hard labour : and . 


(2.) Such ship shall be detained until the trial and conviction 
or acquittal of the master or owner, and until all penal- 
ties inflicted on the master or owner have been paid, or 
the master or owner has given security for the payment 
of such penalties, to the satisfaction of two justices of 
the peace, or other magistrate or magistrates having the 
authority of two justices of the peace: and 


(8.) All illegally enlisted persons shall immediately on the 
discovery of the offence, be taken on shore, and shall not 
be allowed to return to the ship. 


Illegal 
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Iulegalt Shipbuilding and Illegal Expeditions. 


&. If any person within Her Majesty’s Dominions, without 
the license of Her Majesty, does any of the following acts: 
that is to say,— 


(1.) Builds or agrees to build or causes to be built any ship 
with intent or knowledge, or having reasonable cause to 
believe that the same shall or will be employed in the 
military or naval service of any foreign State at war with 
any friendly State : 


(2.) Issues or delivers any commission for any ship with 

intent or knowledge, or having reasonable cause to believe 

. that the same shall or will be employed in the military 

or naval service of any foreign State at war with any 
friendly State: or 


(3.) Equips any ship with intent or knowledge, or having 
reasonable cause to believe that the same shall or will 
be employed in the ~-military or naval service of any 
foreign State at war with any friendly State: or 


(4.) Despatches, or causes or allows to be despatched, any 
ship, with intent or knowledge, or having reasonable 
cause to believe that the same shall or will be employed 
in the military or naval service of any foreign State at 
war with any friendly State : 


Such person shall be deemed to, have committed an offence 
against this Act, and the following consequences shall ensue : 


(1.) The offender shall be punishable by fine and imprison- 
ment, or either of such punishments, at the discretion of 
the court before which the offender is convicted; and 
imprisonment, if awarded, may be either with or with- 
out hard labour. 


(2.) The ship in respect of which any such offence is com- 
mitted, and her equipment, shall be forfeited to Her 
Majesty ; 


Provided that a person building, causing to be built, or equip- 
ping a ship in any of the cases aforesaid,-in pursuance of a 
contract made before the commencement of such war as afore- 
said, shall not be liable to any of the penalties imposed by 
this section in respect of such building or equipping if he 
satisfies the conditions following,—that is to say : 


(1.) If forthwith upon a proclamation of neutrality being 
issued by Her Majesty, he gives notice to the Secretary 
of 
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of State that he is so building, causing to be built, or 
equipping such ship, and furnishes such particulars of 
the contract, and of any matters relating to or done, or 
to. be done under the contract, as may be required by the 
‘Secretary of State : | 


(2.) If he gives such security, and takes or permits to be 
taken such other measures, if any, as the Secretary of 
State may prescribe for ensuring that such ship shall 
not be despatched, delivered, or removed without the 
license of Her Majesty until the termination of such war 
as aforesaid. 


%. Where any ship is built by order of or on behalf of any 
foreign State when at war with a friendly State, or is delivered 
to or to the order of such foreign State, or any person who, to. 
the knowledge of the person building, is an agent of such 
foreigen State, or is paid for by such foreign State or such 
agent, and is employed in the military or naval service of 
such foreign State, such ship shall, until the contrary is 
proved, be deemed to have been built with a view to being so 


employed, and the burden shall lie on the builder of such 


ship of proving that he did not know4hat the ship was in- 
tended to be so employed in the military or naval service of 


~ such foreign State. 


Penalty on 
aiding the 
warlike equip- 
ment of 
fereign ships. 


Penalty on 
fitting out 
naval or 
wailitary expe- 
ditions with- 
out license. 


4. If any person within the dominions of Her Majesty, 
and without the license of Her Majesty,— 


By adding to the number of the guns, or by changing 
those on board for other guns, or by the addition of any equip- 
ment for war, increases or augments, or procures to be in- 
creased or augmented, or is knowingly concerned in increasing 
or augmenting the warlike force of any ship, which, at the 
time of her being within the dominions of Her Majesty, wasa 
ship in the military or naval service of any foreign State at 
war with any friendly State,— 


Such person shall be guilty of an offence against this Act, 
and shall be punishable by fine and imprisonment, or 
either of such punishments, at the discretion of the 
court before which the offender is convicted; and im- 
prisonment, if awarded, may be either with or without 
hard labour. 


4. If any person within the limits of Her Majesty’s Domi- 
nions, and without the license of Her Majesty,— 


Prepares or fits out any naval or military expedition to 
proceed against the dominions of any friendly State, the fol- 
lowing consequences shall ensue :— 

(1.) 
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(1.) Every person engaged in such preparation or fitting out, 
or assisting therein, or employed in any capacity in such 
expedition, shall be guilty of an offence against this Act, 
and shall be punishable by fine or imprisonment, or 
either of such punishments, at the discretion of the court 
before which the offender is convicted; and imprison- 
ment, if awarded, may be either BAD or without hard 
labour. 


(2.) All ships and their equipments, and all arms and muni- 
tions of war, used in or forming part of such expedition, 
shall be forfeited to Her Majesty. 


I. Any person who aids, abets, counsels or procures the 
commission of any offence against this Act shall be lable to 
be tried and punished as a principal offender. 
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13. The term of imprisonment to be awarded in respect of Limitatien of 


any offence against this Act shall not exceed two years. 


, Illegal Prize. 


24. If, during the continuance of any war in which Her 
Majesty may be neutral, any ship, goods, or merchandise 
captured as prize of war within the territorial jurisdic- 
tion of Her Majesty in violation of the neutrality of this 
realm, or captured by any ship, which may have been built, 
equipped, commissioned or despatched, or the force of which 
may have been augmented, contrary to the provisions of this 
Act, are brought within the limits of Her Majesty’s Domi- 
nions by the captor, or any agent of the captor, or by any 
person having come into possession thereof with knowledge 
that the same was prize of war so captured as aforesaid, it 
shall be lawful for the original owner of such prize, or his 
agent, or for any person authorized in that behalf by the 
Government of the foreign State to which such owner belongs, 
to make application to the Court of Admiralty for seizure and 
detention of such prize, and the court shall, on due proof of 
the facts, order such prize to be restored. 


terms of im- 
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Every such order shall be executed and carried into effect, 


in the same manner, and subject to the same right of appeal, 
as in case of any order made in the exercise of the ordinary 
jurisdiction of such court; and, in the meantime, and until 
a final order hag been made on such application, the court 
shall have power to make all such provisional and other 
orders as to the care or custody of such captured ship, goods, 
or merchandize, and (if the same be of perishable nature, or 
incurring risk of deterioration) for the sale thereof, and with 
respect to the deposit or investment of the proceeds of any 
such sale, as may be made by such court in the exercise of 
its ordinary jurisdiction. 

General 
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General Provision. 


15. For the purposes of this Act, a license by Her Majesty 
shall be under the sign manual of Her Majesty, or be signi- 
fied by Order in Council or by proclamation of Her Majesty. 


Legal Procedure. 


16. Any offence against this Act shall, for all purposes of 
and incidental to the trial and punishment of any person 
found guilty of any such offence, be deemed to have been 
committed either in the place in which the offence was wholly 
or partly committed, or in any place within Her Majesty’s 
Dominions in which the person who committed such offence 
may be. 


17. Any offence against this Act may be described in any 
indictment or other document relating to such offence, 
in cases where the mode of trial requires such a description, 
as having been committed at the place where it was wholly or 
partly committed, or it may be averred generally to have 
been committed within Her Majesty’s Dominions, and the 
venue or local description in the margin may be that of the 
county, city, or place in which the trial is held. 


18. The following authorities, that is to say, in the United 
Kingdom any judge of a superior court, in any other place 
within the jurisdiction of any British court of justice, such 
court, or, if there are more courts than one, the court having 
the highest criminal jurisdiction in that place, may, by war- 
rant or instrument m the nature of a warrant in this section 
included in the term ‘‘ warrant,” direct that any offender 
charged with an offence against this Act shall be removed to 
some other place in Her Majesty’s Dominions for trial in 
cases where it appears to the authority granting the warrant 
that the removal of such offender would be conducive to the 
interests of justice, and any prisoner so removed ghall be 
triable at the place to which he is removed, in the same 
manner as if his offence had been committed at such place. 


Any warrant for the purposes of this section may be ad- 
dressed to the master of any ship or to any other person or 
persons, and the person or persons to whom such warrant is 
addressed shall have power to convey the prisoner therein. 
named to any place or places named in such warrant, and to 
deliver him, when arrived at such place or places, into the 
custody of any authority designated by such warrant. 


Every prisoner shall, during the time of his removal under 
any such warrant as aforesaid, be deemed to be in the legal 
custody of the person or persons empowered to remove him. 

13. 
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19. All proceedings for the condemnation and forfeiture of Jurisdiction in 
a ship, or ship and equipment, or arms and munitions of Tortertty’as 


war, in pursuance of this Act, shall require the sanction of 
the Secretary of State or such chief executive authority as is 
in this Act mentioned, and shall be had in the Court of Ad- 
miralty, and not in any other court; and the Court of Admi- 
ralty shall, in addition to any power given to the court by 
this Act, have in respect of any ship or other matter brought 
before it in pursuance of this Act, all powers which it has in 
the case of a ship or matter brought before it in the exercise 
of its ordinary jurisdiction. 


20. Where any offence against this Act has been commit- 
ted by any person by reason whereof a ship, or ship and 
equipment, or arms and munitions of war, has or have be- 
come liable to forfeiture, proceedings may be instituted con- 
temporaneously or not, as may be thought fit, against the 
offender in any court having jurisdiction of the offence, and 
against the ship, or ship and equipment, or arms and muni- 
tions of war, for the forfeiture in the Court of Admiralty ; but 
it shall not be necessary to take proceedings against the 
offender because proceedings are instituted for the forfeiture, 
or to take proceedings for the forfeiture, because ‘proceedings 
are taken against the offender. 


21. The following officers, that is to say, 


(1.) Any officer of customs in the United Kingdom, subject 
nevertheless to any special or general instructions from 
the Commissioner of Customs, or any officer of the Board 
of Trade subject nevertheless to any special or general 
instructions from the Board of Trade ; 


(2.) Any officer of customs or public officer in any British 
- Possession, subject nevertheless to any special or general 
instructions from the Governor of such possession ; 


(3.) Any commissioned officer on full pay in the miltary ser- 
vice of the Crown, subject nevertheless to any special or 
general instructions from his commanding ofiicer ; 


(4.) Any commissioned officer on full pay in the naval service 
of the Crown, subject nevertheless to any special or 
general STUY BME Pi from the Admiralty or his superior 
officer ; 


may seize or detain any ship liable to be seized or detained 
in pursuance of this Act, and such officers are in this Act 
referred to as the ‘local authority,” but nothing in this Act 
contained shall derogate from the power of the Court of Ad- 
miralty to direct any ship to be seized or detained by any 
officer by whom such court may have power under its ordi- 
nary jurisdiction to direct a ship to be seized or detained. 
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22. Any officer authorized to seize or detain any ship in 
respect of any offence against this Act may, for the purpose 
of enforcing such seizure or detention, call to his aid any 
constable or officers of police, or any officers of Her Majesty’s 
army or navy or marines, or any excise officers or officers of 
customs, or any harbor master or dock master, or any offi. 
cers having authority by law to make seizures of ships; and 
may put on board any ship so seized or detained any one or 
more of such officers to take charge of the same, and to en- 
force the provisions of this Act; and any officer seizing or 
detaining any ship under this Act may use force, if necessary, 
for the purpose of enforcing seizure or detention; and if any 
person is killed or maimed by reason of his resisting such 
officer in the execution of his duties, or any person acting 
under his orders, such officer so seizing or detaining the ship, 
or other person, shall be freely and: fully indemnified as well 
against the Queen’s Majesty, Her heirs and successors, as 
against all persons so killed, maimed or hurt. 


23. If the Secretary of State or the chief executive author- 


State or chief ity is satisfied that there is a reasonable and probable cause 


executive au- 
thority to de- 
tain ship. 


for believing that a ship within Her Majesty’s Dominions has 
been or is being built, commissioned, or equipped contrary 
to this Act, and is about to be taken beyond the limits of 
such dominions, or that a ship is about to be despatched 
contrary to this Act, such Secretary of State or chief execu- 
tive authority shall have power to issue a warrant stating 
that there is reasonable and probable cause for believing as 
aforesaid, and upon such warrant the local authority shall 
have power to seize and search such ship, and to detain the 
same until it has been either condemned or released by pro- 
cess of law, or in manner hereinafter mentioned. 


The owner of the ship so detained, or his agent, may apply 
to the Court of Admiralty for its release, and the court shall 
as soon as possible put the matter of such seizure and deten- 
tion in course of trial between the applicant and the Crown. 


If the applicant establish to the satisfaction of the court 
that the ship was not and is not being built, commissioned, 
or equipped, or intended to be despatched contrary to this 
Act, the ship shall be released and restored. 


If the applicant fail to establish to the satisfaction of the 
court that the ship was not and is not being built, commis- 
sioned, or equipped, or intended to be despatched contrary 
to this Act, then the ship shall be detained till released by 
order of the Secretary of State or chief executive authority. 


The court may in cases where no proceedings are pending 
for its condemnation release any ship detained under this 
section 
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section on the owner giving security to the satisfaction of the 
court that the ship shall not be employed contrary to this 
‘Act, notwithstanding that the applicant may have failed to 
establish to the satisfaction of the court that the ship was not 
and is not being built, commissioned, or intended to be despatch- 
ed contrary to this Act. The Secretary of State or the chief 
executive authority may likewise release any ship detained 
under this section on the owner giving security to the satis- 
faction of such Secretary of State or chief executive authority 
that the ship shall not be employed contrary to this Act, or 
may release the ship without such security if the Secretary of 
State or chief executive authority think fit so to release the 
same, | 


If the court be of opinion that there was not reasonable and 
probable cause for the detention, and if no such cause appear 
in the course of the proceedings, the court shall have power 
to declare that the owner is to be indemnified by the payment 
of costs and damages in respect to the detention, the amount 
thereof to be assessed by the court, and any amount so 
assessed shall be payable by the Commissioners of the Trea- 
sury out of any moneys legally applicable for that purpose. 
The Court of Admiralty shall also have power to make a like 
order for the indemnity of the owner, on the application of 
such owner to the court, in a summary way, in cases where 
the ship is released by the order of the Secretary of State or 
the chief executive authority, before any application is made 
by the owner or his agent to the court for such release. 


Nothing in this section contained shall affect any proceed- 
‘ings instituted or to be instituted for the condemnation of any 
ship detained under this section, where such ship is liable to 
forfeiture, subject to this provision, that if such ship is 
restored in pursuance of this section all proceedings for such 
condemnation shall be stayed ; and where the court declares 
that the owner is to be indemnified by the payment of costs 
and damages for the detainer, all costs, charges, and ex- 
penses incurred by such owner in or about any proceedings 
for the condemnation of snch ship shall be added to the costs 
and damages payable to him in respect of the detention of 
the ship. 


Nothing in this section contained shall apply to any foreign. 
non-commissioned ship despatched from any part of Her 
Majesty’s Dominions after having come within them under 
stress of weather or in the course of a peaceful voyage, and 
upon which ship no fitting out or equipping of a warlike char- 
acter has taken place in this country. 
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representation, that there is a reasonable and probable cause 
for believing that a ship within Her Majesty’s Dominions has 
been or is being built, commissioned, or equipped contrary to 
this Act, and is about to be taken beyond the limits of such 
dominions, or that a ship is about to be despatched contrary 
to this Act, it shall be. the duty of such local authority to 
detain such ship, and forthwith to communicate the fact of 
such detention to the Secretary of State or chief executive 
authority. : 

Upon the receipt of such communication the Secretary of 
State or chief executive authority may order the ship to be 
released if he thinks there is no cause for detaining her, but 
if satisfied that there is reasonable and probable cause for 
believing that such ship was built, commissioned, or equipped 
or intended to be despatched in contravention of this Act, he 
shall issue his warrant stating that there is reasonable and 
probable cause for believing as aforesaid, and upon such war- — 
rant being issued further proceedings shall be had as in cases 
where the seizure or detention has taken place on a warrant 
issued by the Secretary of State, without any communication 
from the local authority. 


Where the Secretary of State or chief executive authority 
orders the ship to be released on the receipt of a communica- 
tion from the local authority without issuing his warrant, the 
owner of the ship shall be indemnified by the payment of 
costs and damages in respect of the detention, upon applica- 
tion to the Court of Admiralty in a summary way in like 
manner as he is entitled to be indemnified where the Secre- 
tary of State having issued his warrant under this Act releases 
the ship before any application is made by the owner or his 
agent to the court for such release. . 


Power otSec. eb. ‘The Secretary of State or the chief executive authority 
retary of State 


orexecutive may, by warrant, empower any person to enter any dock- 
arant secre yard or other place within Her Majesty’s Dominions and en- 
warrant, quire as to the destination of any ship which may appear to 
him to be intended to be employed in the naval or military 
service of any foreign State at war with a friendly State, and 


to search such ship. 


Exercise of 26. Any powers or jurisdiction by this Act given to the 
Fetary of State Secretary of State may be exercised by him throughout the 
five authesty, dominions of Her Majesty, and such powers and jurisdiction 
may also be exercised by any of the following officers, in this 
Act referred to as the chief executive authority, within their 


respective jurisdictions; that is to say: 


(1.) In Ireland by the Lord Lieutenant or other the chief 
Governor or Governors of Ireland for the time being, or 
the chief Secretary to the Lord Lieutenant : 

(2.) 
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(2.) In Jersey by the Lieutenant Governor: 


(3.) In Guernsey, Alderney, and Sark, and the dependent 
islands by the Lieutenant Governor : 


(4.) In the Isle of Man by the Lieutenant Governor : 
(5.) In any British possession by the Governor. 


A copy of any warrant issued by a Secretary of State or 
by any officer authorised in pursuance of this Act to issue 
such warrant in Ireland, the Channel Islands, or the Isle of 
Man, shall be laid before Parliament. 


27. An appeal may be had from any decision of a Court Appeal trom 
of Admiralty under this Act to the same tribunal and in the yar? of Adm 
same manner to and in which an appeal may be had in cases 
within the ordinary jurisdiction of the court as a Court of 


Admiralty. 


28. Subject to the provisions of this Act provoine for the maemnity to 
award of damages in certain eases in respect of the seizure ™¢e- 
or detention of a ship by the Court of Admiralty no damages 
shall be payable, and no officer or local authority shall be 
responsible, either civilly or criminally, in respect of the 
seizure or detention of any ship in pursuance of this Act. 


29. The Secretary of State shall not, nor shall the chief Inderanity to 
executive authority, be responsible in any action or other gree er Stor 
legal proceedings whatsoever for any warrant issued by him fageztive aw 
in pursuance of this Act, or be examinable as a witness, 
except at his own request, in any court of justice in respect 


of the circumstances which led to the issue of the warrant. 
Interpretation Clause. 


30. In this Act, if not inconsistent with the context, the interpreta- 
following terms have the meanings hereinafter respectively "°° *™™* 
assigned to them; that is to say,— 


“Foreign state’ includes any foreign prince, colony, pro- «Foreign 
vince, or part of any province or people, or any person sti 
or persons exercising or assuming to exercise the powers 
of Government in or over any foreign country, colony, 
province, or part of any province or people: 


‘‘ Military service’ shall include military telegraphy and “Military 
any other employment whatever, in or in connexion with *°"vce 
any military operation: 


‘“ Naval service” shall, as respects a person, include ser- «Naval 


yice as @ marine, employment as a pilot in piloting or v7" 
directing 
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na 


directing the course of a ship of war or other ship, when 
such ship of war or other ship is being used in any mili- 
tary or naval operation, and any employment whatever 
on board a ship of war, transport, store ship, privateer, 
or ship under letters of marque ; and, as respects a ship, 
include any user of a ship as a transport, store ship, 
privateer or ship under letters of marque : 


United Kingdom” includes the Isle of Man, the Channel 
Islands, and other adjacent islands : 


‘“‘ British Possession’? means any territory, colony, or 


éé 
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place, being part of Her Majesty’s Dominions and not 
part of the United Kingdom, as defined by this Act: 


The Secretary of State’ shall mean any one of Her 
Majesty’s principal Secretaries of State : 


The Governor ”’ shall, as respects India, mean the Gover- 
nor General or the Governor of any Presidency, and 
where a British possession consists of several constituent 
colonies, mean the Governor General of the whole pos- 
session, or the Governor of any of the constituent colo- 
nies, and as respects any other British possession it 
shall mean the officer for the time being administering 
the Government of such possession; also any person 
acting for or in the capacity of a Governor shall be 
included under the term ‘‘ Governor” : 


Court of Admiralty ”’ shall mean the High Court of Admi- 
ralty of England or Ireland, the Court of Session of 
Scotland, or any Vice-Admiralty Court within Her 
Majesty’s Dominions : 


Ship” shall include any description of boat, vessel, float- 
ing battery, or floating craft; also any description of 
boat, vessel, or other craft or battery, made to move 
either on the surface of or under water, or sometimes on 
the surface of and sometimes under water : 


Building” in relation to a ship shall include the doing 
any act towards or incidental to the construction of a 
ship, and all words having relation’ to building shall be 
construed accordingly : 


EKiquipping’’ in relation to a ship shall include the fur- 
nishing a ship with any tackle, apparel, furniture, provi- 
sions, arms, munitions, or. stores, or any other thing 
which is used in a ship for the purpose of fitting or 

| | adapting 
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adapting her for the sea or for naval service; and all 
words relating to equipping shall be construed accord- 


ingly : 


‘Ship’ and equipment’”’ shall include a ship and every- «snip ana 
thing in or belonging to a ship: equipment.” 


‘Master ”’ shall include any person having the charge or « Master.” 
command of a ship. 


Repeal of Acts and Saving Clauses. 


$81. From and after the commencement of this Act, an Repeal of 
Act passed in the fifty-ninth year of the reign of His late 2onf act so” 
Majesty King George the Third, chapter sixty-nine, intituled % * ¢ ® 
“An Act to prevent the enlisting or engagement of His 
‘‘ Majesty’s subjects to serve in foreign service, and the fitting 
‘out or equipping, in His Majesty’s Dominions, vessels for 
‘‘ warlike purposes, without His Majesty’s license,” shall be 
repealed: Provided that such repeal shall not affect any pen- 
alty, forfeiture, or other punishment incurred or to be in- 
curred in respect of any offence committed before this Act 
comes into operation, nor the institution of any investigation 
or legal proceeding, or any other remedy for enforcing any 
such penalty, forfeiture, or punishment as aforesaid. 


$2. Nothing in this Act contained shall subject to for- saving as to 
feiture any commissioned ship of any foreign State, or give eer a 
to any British court over or in respect of any ship entitled to 
recognition as a commissioned ship of any foreign State any 
jurisdiction which it. would not have had if this Act had not 


passed. 


$3. Nothing in this Act contained shall extend or be con- penaities not 
strued to extend to subject to any penalty any person who (0 exten easter. 
enters into the military service of any prince, State, or po- ing into mili- 
tentate in Asia, with such leave or license as is for the time Asie 306.3, 
being required by law in the case of subjects of Her Majesty, °° * 
entering into the military service of princes, States, or po- 
tentates in Asia. 
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33 & 34 Vicr., c. 102—1870. 


An Act to amend the Law relating to the taking of 
oaths of Allegiance on Naturalization. 


ee oaracty X 7 HEREAS it is expedient to amend the law relating to 

ty, the taking of oaths of allegiance under ‘‘ The Natura- 
lization Act, 1870: Be it enacted, by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows :— | 


Regulations a8 ==. The power of making regulations vested in one of Her 


allegiance. § Majesty’s principal Secretaries of State by ‘‘ The Naturaliza- 
tion Act, 1870,” shall extend to prescribing as follows :— 


(1.) The persons by whom the oaths of allegiance may be ad-- 
ministered under that Act: 


(2.) Whether or not such oaths are to be subscribed as well 
as taken, and the form in which such taking and sub- 
scription are to be attested : 


(3.) The registration of such oaths : 


(4.) The persons by whom certified copies of such oaths may 
be given : 


(5.) The transmission to the United Kingdom, for the pur- 
pose of registration or safe keeping or of being produced 
as evidence, of any oaths taken in pursuance of the said 
Act out of the United Kingdom, or of any copies of such 
oaths, also of copies of entries of such oaths contained 
in any register kept out of the United Kingdom in pur- 
suance of this Act: 


(6.) The proof in any legal proceedings of such oaths : 


(7.) With the consent of the Treasury, the imposition and 
application of fees in respect of the administration or 
registration of any such oath. 


The two last paragraphs in the eleventh section of the 
Naturalization Act, 1870, shall apply to regulations made 
under this Act. 


Penalty on %. Any person wilfully and corruptly making or subscribing 


declaration. any declaration under ‘‘ The Naturalization Act, 1870,” know- 
ing 
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ing the same to be untrue in any material particular, shall be 
guilty of a misdemeanour, and be liable to imprisonment 
with or without hard labour, for any term not exceeding 
twelve months. 


3. This Act shall be termed the ‘‘ Naturalization Oath Act, Obastruction 
1870,” and shall be construed as one with ‘‘ The Natur al. of Act. 
tion Act, 1870,” and may be cited together with that Act as 


the “ Maturalicatton Acts, 1870.” 


34. & 35 Vicr., c. 28—1871. 


An Act respecting the establishment of Provinces in 
the Dominion of Canada. 


HEREAS doubts have been entertained respecting the 

powers of the Parliament of Canada to establish Pro- 

vinces in territories admitted, or which may hereafter be ad- 

mitted into the Dominion of Canada, and to provide for the 

representation of such Provinces in the said Parliament, and 

it is expedient to remove such doubts, and to vest such powers 
in the said Parliament : 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 


1. This Act may be cited for all purposes as ‘‘ The British short titte. 
**North America Act, 1871.” 


2%. The Parliament of Canada may from time to time Pariiament ot 
establish new Provinces in any territories forming for the Camda may. 
time being part of the Dominion of Canada, but not included Provinces and 
in any Province thereof, and may, at the time of such estab- constitution, 
lishment, make provision for the constitution and adminis- “°°?” 
‘tration of any such Province, and for the passing of laws for 
the peace, order, and good government of such Province, and 


for its representation in the said Parhament. 


$. The Parliament of Canada may from time to time, with alteration of 

the consent of the Legislature of any Province of the said ral OEE T 
Dominion, increase, diminish, or otherwise alter the limits 
of 


Parliament of 
Canada may 
legislate for 
any territory 
not included 
in a Province. 


Confirmation 
of Acts of 
Parliament of 
Canada, 32 & 
33 Vict., (Cana- 
dian) cap. 3, 
$3 Vict., (Cana- 
dian) cap. 3. 


/ 

Limitation of 
powers of Par- 
liament of 
Canada to 
legislate for an 
established 
Province. 
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of such Province, upon such terms and conditions as may be 
agreed to by the said Legislature, and may, with the like 
consent, make provision respecting the effect and operation 
of any such increase or diminution or alteration of territory 
in relation to any Province affected thereby. 


4. The Parliament of Canada may from time to time make 
provision for the administration, peace, order, and good gov- 
ernment of any territory not for the time being included in 
any Province. 


%. The following Acts passed by the said Parliament of 
Canada, and intituled respectively : ‘ An Act for the temporary 
“ government of Rupert’s Land and the North Western Terri- 
“tory when united with Canada,” and ‘‘An Act to amend 
“and continue the Act thirty-two and thirty-three Victoria, 
“chapter three, and to establish and provide for the gov- 
‘ernment of the Province of Manitoba,” shall be and be 
deemed to be valid and effectual for all purposes whatsover 


from the date at which they respectively received the assent, 


in the Queen’s name, of the Governor General of the said 
Dominion of Canada. 


6. Except as provided by the third section of this Act, it 
shall not be competent for the Parliament of Canada to alter 
the provisions of the last mentioned Act of the said Parlia- 
ment, in so far as it relates to the Province of Manitoba, or 
of any other Act hereafter establishing new Provinces in the 
said Dominion, subject always to the right of the Legislature 
of the Province of Manitoba to alter from time to time the 
provisions of any law respecting the qualification of electors 
and members of the Legislative Assembly, and to make laws 
respecting elections in the said Province. 
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a9 & 36 Viot., c. 39—1872. 


An Act for amending the Law in certain cases in rela- 
tion to Naturalization. 


HEREAS by a Convention between Her Majesty and 
the United States of America, supplementary to the 
Convention of the thirteenth day of May, one thousand eight 
hundred and seventy, respecting naturalization, and signed 
at Washington on the twenty-third day of February, one 
thousand eight hundred and seventy-one, and a copy of which 
is contained in the schedule to this Act, provision is made in 
relation to the. renunciation by the citizens and subjects 
therein mentioned of naturalization or nationality in the pre- 
sence of the officers therein mentioned : 


And whereas doubts are entertained whether such provi- 
sions are altogether in accordance with the Naturalization 
Act, 1870: And whereas other doubts have arisen with 
respect to the effect of ‘‘The Naturalization Act, 1870,” on 
the rights of women married before the passing of that Act ; 
and it is expedient to remove such doubts : 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 


i. This Act may be cited for all purposes as the Naturali- 
zation Act, 1872, and this Act and ‘‘ The Naturalization Act, 
1870,” may be cited together as “‘The Naturalization Acts, 
1870 and 1872.” . 


. Any renunciation of naturalization or of nationality 
made in manner provided by the said supplementary Conven- 
tion by the persons and under the circumstances in the said 
Convention in that behalf mentioned shall be valid to all in- 
tents, and shall be deemed to be authorized by the said Natu- 
ralization Act, 1870. This section shall be deemed to take 
effect from the date at which the said supplementary Conven- 
tion took effect. 


3%. Nothing contained in “ The Naturalization Act, 1870,” 
shall deprive any married woman of any estate or interest in 
real or personal property to which she may have become 
entitled previously to the passing of that Act, or affect such 
estate or interest to her prejudice, 

SCHEDULE. 


BS) 


Short Title. 


Confirmation 
of renuncia- 
tion of nation- 
ality under the 
Convention, 


Saving clause 
as to property 
of married 
women. 
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SCHEDULE. 


ConvenTIon between Her Majesty and the United States of 
America, supplementary to the Convention of May 13, 
1870, respecting Naturalization. 


Signed at Washington, 23rd February, 1871. 


[Rattfications exchanged at Washington, May 4, 1871.] 


Wuersas by the second article of the Convention between 
Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland and the United States of America for 
regulating the citizenship of subjects and citizens of the con- — 
tracting parties who have emigrated or may emigrate from 
the dominions of the one to those of the other party, signed 
at London, on the 18th of May, 1870, it was stipulated that 
the manner in which the renunciation by such subjects and 
citizens of their naturalization, and the resumption of their 
native allegiance, may be made and publicly declared, should 
be agreed upon by the Governments of the respective coun- 
tries; Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland and the President of the United 
States of America, for the purpose of effecting such agree- 
ment, have resolved to conclude a supplemental Convention, 
and have named as their plenipoteniaries, that is to say ; Her 
Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, Sir Edward Thornton, Knight Commander of 
the Most Honourable Order of the Bath, and Her Envoy 
Extraordinary and Minister Plenipotentiary to the United 
States of America, and the President of the United States of 
America, Hamilton Fish, Secretary of State; who have 
agreed as follows : 


Articur I. 


Any person being originally a citizen of the United States 
who had, previously to May 18, 1870, been naturalized as 
a British subject may at any time before August 10, 1872, and 
any British subject who, at the date first aforesaid, had been 
naturalized as a citizen within the United States, may at any 
time before May 12, 1872, publicly declare his renunciation 
of such naturalization by subscribing an instrument in 
writing, substantially in the form hereunto appended, and 
designated as Annex A. 


Such renunciation by an original citizen of the United 
States, of British nationality, shall, within the territories and 
jurisdiction of the United States, be made in duplicate, in the 
| presence 
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presence of any court authorized by law for the time being to 
admit aliens to naturalization, or before the clerk or protho- 
notary of any such court ; if the declarant be beyond the ter- 
ritories of the United States, it shall be made in duplicate, 
before any diplomatic or consular officer of the United States. 
One of such duplicates shall remain of record in the custody 
of the court or officer in whose presence it was made; the 
other shall be, without delay, transmitted to the department 
of State. 


Such renunciation, if declared by an original British sub- 
ject, of his acquired nationality as a citizen of the United 
States, shall, if the declarant be in the United Kingdom of 
Great Britain and Ireland, be made in duplicate, in the pre- 
sence of a justice of the peace; if elsewhere in Her Britannic 
Majesty’s Dominions, in triplicate, in the presence of any 
judge of civil or criminal jurisdiction, of any justice of the 
peace, or of any other officer for the time being authorized 
by law, in the place in which the declarant is, to administer 
an oath for any judicial or other legal purpose ; if out of Her 
Majesty’s Dominions, in triplicate, in the presence of any 
officer in the diplomatic or consular service of Her Majesty. 


Artiote II. 


The contracting parties hereby engage to communicate 
each to the other, from time to time, lists of the persons 
who, within their respective dominions and territories, or 
before their diplomatic and consular officers, have declared 
their renunciation of naturalization, with the dates and places 
of making such declarations, and such information as to the 
abode of the declarants, and the times and places of their 
naturalization, as they may have furnished. 


ArticuE III. 


The present Convention shall be ratified by Her Britannic 
Majesty, and by the President of the United States by and 
with the advice and consent of the Senate thereof, and the 
ratifications shall be exchanged at Washington as soon as may 
be convenient. 


In witness whereof, the respective plenipotentiaries have 
signed the same, and have affixed thereto respective seals. 


Done at Washington, the twenty-third day of February, in 
the year of our Lord one thousand eight hundred and seventy- 
one. 


(u.8.) Epwp. THORNTON. 
(L.8,) Hamiuton Fisx. 


ANNEX 
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Annex (A.) 


I, A.B., of (insert abode), being originally a citizen of the 
United States of America (or a British subject), and having 
become naturalized within the dominions of Her Britannic 
Majesty as a British subject (o7 as a citizen within the United 
States of America), do hereby renounce my naturalization as 
a British subject (or citizen of the United States) ; and declare 
that it is my desire to resume my nationality as a citizen of 
the United States (or British subject.) 


(Signed, ) AL Bs 


Made and subscribed before me in (insert 
country or other subdivision, and state, province, colony, lega- 
tion or consulate,) this day of 187 


(Signed, ). TOSS . 
Justice of the Peace (or other title.) 


(L.8.) Epwp. THORNTON. 
(L.S.) Hamitton F isu. 
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Oo We VOD 6045—18/ 2: 


An Act to carry into effect a Treaty between Her 
Majesty and the United States of America. 


HEREAS a treaty between Her Majesty and the 

United States of America was signed at Washington on 

the eighth day of May, one thousand eight hundred and 

seventy-one, and was duly ratified on the seventeenth day of 

June of that year, which, amongst other things, contained 
the articles set out in the schedule to this Act : 


And whereas an Act intituled ‘‘ An Act relating to the Treaty 
of Washington, 1871,” has been passed by the Parhament of 
Canada for the purpose of carrying into operation the said 
articles ; 


And whereas an Act intituled ‘‘An Act relating to the 
Treaty of Washington, 1871,” has been passed by the Legis- 
lature of Prince Hdward’s Island, for the purpose of carrying 
into operation the said articles ; 


And whereas the Congress of the United States of America 
have not as yet passed any Act for carrying into operation 
on the part of the United States the said articles ; 


And whereas it is expedient to make provision by Act of 
Parliament for carrying into operation the said articles, 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


I. As soon as the law required to carry into operation, ON guspension of 
the part of the United States of America, the articles set out Acts st var 
in the schedule to this Act has been passed by the Congress #*ticles. 
of the United States and'come into force, all Acts of Parlia- 
ment and laws which operate to prevent the said articles from 
taking full effect, shall so far as they so operate be suspended 
and have no effect during the period mentioned in the article 
numbered thirty-three in the schedule to this Act. 


(Sec. 2 provided for the extension of the articles in the schedule 
to Newfoundland.) 


#. This Act may be cited as ‘“‘ The Treaty of Washington short Title. 
Act, 1872.” 
SCHEDULE. 
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SCHEDULE. 


Articles of the Treaty of Washington of the-8thMay, 1871, 
which are referred to in the foregowmg Act : 


_ Article XVIII, which is set out in the schedule, gives to the 
inhabitants of the United States, in common with the subjects 
of Her Britannic Majesty, the liberty, for the term of years 
mentioned in Article XXXIII of this Treaty, of the sea fishing 
of the Provinces of Quebee, Nova Scotia, and New Brunswick, 
and the colony of Prince Edward’s Island, provided that they 
do not interfere with the rights of priate property, or with 
British fishermen, in the use of any part of the said coasts for 
the same purpose. : 


Article XIX, which is also set out in the schedule, gives 
similar rights to British subjects with respect to the fisheries on 
the eastern sea coasts and shores of the United States north of 
the 39th parallel. 


Article XX provides that certain places reserved under the 
First Article of the Treaty between Great Britain and the 
United States, concluded at Washington on the Sth of June, 
1854, from the common right of fishing under that Treaty, 
shall be regarded as reserved from the convmon right of fishing 
under the preceding articles, and provides also for the settling 
of disputes as to the common right of fishing. 


ARTICLE XXJI. 


It is agreed that, for the term of years mentioned in Article 
XXXIII of this Treaty, fish oil and fish of all kinds, (except 
fish of the inland lakes, and of the rivers falling into them, 
and except fish preserved in oil,) being the produce of the 
fisheries of the United States or of the Dominion of Canada, 
or of Prince Edward’s Island, shall be admitted into each 
country respectively, free of duty. 


Articles XXII—XXV, which are set out in the schedule, pro- 
vide for the appointment and prescribe the mode of proceeding 
of Commissioners to determine, having regard to the privileges 
accorded by the United States to the subjects of Her Britannic 
Majesty, as stated in Articles XIX and XXI of this Treaty, the 
amount of any compensation which ought to be paid by the 
Government of the United States to the Government of Her 
Britannic Majesty im return for the privileges accorded to the 
citizens of the United States under Article XVIII. 


ARTICLE XXX. 


It is agreed that, for the term of years mentioned in Article 
XXXII of this Treaty, subjects of Her Britannic Majesty 
may 
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may carry in British vessels, without payment of duty, goods, 
wares, or merchandize from one port or place within the ter- 
ritory of the United States upon the St. Lawrence, the Great 
Lakes, and the rivers connecting the same, to another port 
or place within the territory of the United States as aforesaid : 
Provided, that a portion of such transportation is made 
through the Dominion of Canada by land carriage and in 
bond, under such rules and regulations as may be agreed 
upon between the Government of Her Britannic Majesty and 
the Government of the United States. 


Citizens of the United States may for the like period carry 
in United States vessels, without payment of duty, goods, 
wares, or merchandize from one port or place within the 
Possessions of Her Britannic Majesty in North America, to 
another port or place within the said Possessions: Provided, 
that a portion of such transportation is made through the 
territory of the United States by land carriage and in bond 
under such rules and regulations as may be agreed upon 
between the Government of the United States and the Govern- 
ment of Her Britannic Majesty. 


The Government of the United States further engages not 
to impose any export duties on goods, wares, or merchandize 
carried under this article through the territory of the United 
States ; and Her Majesty’s Government engages to urge the 
Parliament of the Dominion of Canada and the Legislatures 
of the other colonies not to impose any export duties on 
goods, wares, or merchandize carried under this article; and 
the Government of the United States may, in case such ex- 
port duties are imposed by the Dominion of Canada, suspend, 
during the period that such duties are imposed, the right of 
carrying granted under this article in | favour of the subjects 
of Her Britannic Majesty. 


The Government of the United States may suspend the 


right of carrying granted in favour of the subjects of Her 
Britannic Majesty under this article in case the Dominion of 
Canada should at any time deprive the citizens of the United 
States of the use of the canals in the said Dominion on terms 
of equality with the inhabitants of the Dominion, as provided 
in Article XXVII. 


ARTICLE XXXI, 


The Government of Her Britannic Majesty further engages 
to urge upon the Parliament of the Dominion of Canada and 
the Legislature of New Brunswick, that no export duty, or 
other duty, shall be levied on lumber or timber of any kind 
cut on that portion of the American territory in the State of 
Maine watered by the river St. John and its tributaries, and 

floated 
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floated down that river to the sea, when the same is shipped 
to the United States from the Province of New Brunswick. 
And in case any such export or other duty continues to be 
levied after the expiration of one year from the date of the 
exchange of the ratifications of this Treaty, it is agreed that 
the Government of the United States may suspend the right 
of carrying hereinbefore granted under Article XXX of this 
Treaty for such period as such export or other duty may be 
levied. 


Article XX XII provided for the extension of the stipulations 
of Articles XVIII—X XV to Newfoundland. 


ArtichE XXXIIT. 


The foregoing Articles XVITI—XXYV inclusive, and Article 
XXX of this Treaty, shall take effect as soon as the laws re- 
quired to carry them into operation shall have been passed by 
the Imperial Parliament of Great Britain, by the Parliament 
of Canada, and by the Legislature of Prince Hdward’s Island, 
on the one hand, and by the Congress of the. United States 
on the other. Such assent having been given, the said 
articles shall remain in force for the period of ten years from 
the date at which they may come into operation, and further, 
until the expiration of two years after either of the high con- 
tracting parties shall have been given notice to the other of 
its wish to terminate the same; each of the high contracting 
parties being at liberty to give such notice to the other at the 
end of the said period of ten years or at any time afterward. 
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060 & 3¢ VictT., c. 60—I1873. 


An Act to amend the Extradition Act, 1870. 


Be it enacted, by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 


1. This Act shall be construed as one with the Extradition. Construction 
Act, 1870, (in this Act referred to as the principal Act,) and iarian® 
the principal Act and this Act may be cited together as the 
Extradition Acts, 1870 and 1878, and this Act may be cited 
alone as the Extradition Act, 1873. 


%. Whereas by section six of the principal Act itis enacted apiaperence 
as follows : NO oernas 


“Where this Act applies in the case of any foreign State 
‘‘ every fugitive criminal of that State who is in or suspected 
‘of being in any part of Her Majesty’s Dominions, or that 

part which is specified in the order applying this Act (as 
‘“‘the case may be), shall be hable to be apprehended and 
‘surrendered in manner provided by this Act, whether the 
‘“‘ crime in respect of which the surrender is sought was com- 
“mitted before or after the date of the order, and whether 
“there is or is not any concurrent jurisdiction in any court 
“‘ of Her Majesty’s Dominions over that crime.’ 


And whereas doubts have arisen as to the application of 
the said section to crimes committed before the passing of 
the principal Act, and it is expedient to remove such doubts, 
it. is therefore hereby declared that— 


A crime committed before the date of the order includes in 
the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act 
shall be construed accordingly. 


2. Whereas a person who is accessory before or after the niapitity ot 
fact, or counsels, procures, commands, aids, or abets the secesseries to 
commission of any indictable offence, is by English law hable dered. 
to be tried and punished as if he were the principal offender, 
but doubts have arisen whether such person as well as the 
principal offender can be surrendered under the principal Act, 
and it is expedient to remove such doubts; it 1s therefore 
‘hereby declared that— 


very 
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Hivery person who is accused or convicted of having coun- 
selled, procured, commanded, aided, or abetted the com- 
mission of any extradition crime, or of being accessory 
before or after the fact to any extradition crime, shall be 
deemed, for the purposes of the principal Act and this 
Act, to be accused or convicted of having committed such 
crime, and shall be hable to be apprehended and surren- 
dered accordingly. 


Explanationotf A, Be it declared, that the provisions of the principal Act 


sec, 14 of 33 & s stipe - 

34 Viet, ©. 52, relating to depositions and statements on oath taken in a 
ose onoath foreign State, and copies of such original depositions and 
including affir- statements, do and shall extend to ataations taken in a 


mations. 
foreign State, and copies of such affirmations. 


Power of tak- o. A Secretary of State may, by order under his hand and 


ing evidence 


inthe Unitea seal, require a Police Magistrate or a Justice of the Peace to 

feeotectun take evidence for the purposes of any criminal matter pend- 

hal matters. ing in any court or tribunal in any foreign State; and the 
Police Magistrate or Justice of the Peace, upon the receipt of 
such order, shall take the evidence of every witness appearing 
before him for the purpose in lke manner as if such witness 
appeared on a charge against some defendant for an indict- 
able offence, and shall certify at the foot of the depositions so 
taken that such evidence was taken before him, and shall 
transmit the same to the Secretary of State; such evidence 
may be taken in the presence or absence of the person 
charged, if any, and the fact of such presence or absence 
shall be stated in such deposition. 


Any person may, after payment or tender to him of a rea- 
sonable sum for his costs and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents in like 
manner and subject to the like conditions as he may in the 
case of a charge preferred for an indictable offence. 


Every person who wilfully gives false evidence before a 
Police Magistrate or Justice of the Peace under this section 
shall be guilty of perjury. 


Provided that nothing in this section shall apply in the 
case of any criminal matter of a political character. 


Explanation ~~ 6, The jurisdiction conferred by section sixteen of the 

& 34V.,c.62 principal Act on a Stipendiary Magistrate and a Sheriff or 
Sheriff substitute, shall be deemed to be in addition to, and 
not in derogation or exclusion of, the jurisdiction of the Police 
Magistrate. 


‘fp 
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7. For the purposes of the principal Act and this Act a explanation 

diplomatic representative of a foreign State shall be deemed fo eoMttive 
to include any person recognised by the Secretary of State as 924 consul. 
a Consul-General of that State, and a Consul or Vice-Consul 
shall be deemed to include any person recognized by the 
Governor of a British Possession as a consular officer of a 
foreign State. 


8. The principal Acts shall be construed as if there were aaaitiontolist 
included in the first schedule to that Act the list of crimes cfextrditable 
contained in the schedule to this Act. 


SCHEDULE. 


Inst of Cromes. 


The following list of crimes is to be construed according to 
the law existing in England or ina British Possession (as the 
case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing of 
this Act :— 


Kidnapping and false imprisonment. 


Perjury and subornation of perjury, whether under com- 
mon or statute law. 


Any indictable offence under the Larceny Act, 1861, or 24 «25 Vv.,c.96 
any Act amending or substituted for the same, which is not * 
included in the first schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter mninety-seven, ‘‘ To consolidate 
‘and amend the Statute Law of England and Ireland relating 
‘to malicious injuries to property,” or any Act amending or 
substituted for the same, which is not included in the first 
schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-eight, ‘‘ To consolidate and 
‘“‘amend the Statute Law of England and Ireland relating to 
‘‘indictable offences by forgery,” or any Act amending or 
substituted for the same, which is not included in the first 
_ schedule to the principal Act. 


Any 
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Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-nine, ‘To consolidate and 
“amend the Statute Law of the United Kingdom against 
‘* offences relating to the coin,” or any Act amending or sub- 
stituted for the same, Bae is not included in the first 
schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter one hundred, ‘‘ To consolidate and 
‘amend the Statute Law of England and Ireland relating to 
‘“‘ offences against the person,” or any Act amending or sub- 
stituted for the same which is not included in the first 
schedule to the principal Act. 


Any indictable offence under the laws for the time being’ in 
force in relation to bankruptcy which is not included in the 
first schedule to the principal Act. 


37 & 38. Vi0t., c. 27-1874. 


An Act to regulate the Sentences imposed by Colonial 
Courts where jurisdiction to try is conferred by 
Imperial Acts. 


HEREAS by certain Acts of Parliament jurisdiction 

is conferred on courts in Her Majesty’s colonies to 
try persons charged with certain crimes or offences, and 
doubts have arisen as to the proper sentences to be imposed 
upon conviction of such persons; and it is expedient to re- 
move such doubts: 

Be it enacted, by the Queen’s most Hixcellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 


1. This Act may be cited for all purposes as The Courts 
(Colonial) Jurisdiction Act, 1874. 


%. For the purposes of this Act,— 


The term ‘‘ colony” shall not include any places within 
the United Kingdom, the Isle of Man, or the Channel 
Islands, but shall include such territories as may for the 


time 
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time being be vested in Her Majesty by virtue of an Act 
of Parliament for the Government of India, and any 
plantation, territory, or settlement situate elsewhere 
within Her Majesty's Dominions, and subject to the 
same local government ; and for the purposes of this Act, 
all plantations, territories, and settlements under a cen- 
tral legislature shall be deemed to be one colony under 
the same local government. 


3. When, by virtue of any Act of Parliament now or here- at trials in 
after to be passed, a person is tried in a court of any colony for 3y foou™ 
any crime or offence committed upon the high seas or else- yirtue of 

1 ; : Siete. mperial Acts, 
where out of the territorial hmits of such colony and of the courts empow- 


local jurisdiction of such court, or if committed within such sostoseee ss at 
local jurisdiction made punishable by that Act, such person ¢yimesnhad 
shall, upon conviction, be hable to such punishment as ted in the 
might have been inflicted upon him if the crime or offence ms 

had been committed within the limits of such colony and of 

the local jurisdiction of the court, and to no other, anything 

in any Act to the contrary notwithstanding: Provided always 

that if the crime or offence is a crime or offence not punish- 

able by the law of the colony in which the trial takes place, 

the person shall, on conviction, be hable to such punishment 

(other than capital punishment) as shall seem to the court 

most nearly to correspond to the punishment to which such 

person would have been liable in case such crime or offence 

had been tried in England. 
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An Act to remove certain doubts with respect to the 
powers of the Parliament of Canada under section 
eighteen of the British North America Act, 1867. 


HEREAS by section eighteen of the British North 30 «31 vict., 
America Act, 1867, it is provided as follows: ‘“‘ The © ** 18 

privileges, immunities, and powers to be held, enjoyed, and 
exercised by the Senate and by the House of Commons, and 
by the members thereof respectively, shall be such as are from 
time to time defined by Act of the Parliament of Canada, but 
so that the same shall never exceed those at the passing of 
this Act held, enjoyed, and exercised by the Commons House 
of Parliament of the United Kingdom of Great Britain and 
Ireland, and by the members thereof ;” 1 

Anc 
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And whereas doubts have arisen with regard to the power 
of defining by an Act of the Parliament of Canada, in pursuance 
of the said section, the said privileges, powers, or immunities, 
and it is expedient to remove such doubts,— 


Be it therefore enacted, by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
lament assembled, and by the authority of the same, as 
follows :— 


Substitutionof 9. Section eighteen of the British North America Act, 
new section for 


section 18 of 1867, is hereby repealed, without prejudice to anything done 
oe “ets under that section, and the following section shall be substi- 


tuted for the section so repealed : 


The privileges, immunities, and powers to be held, en- 
joyed, and exercised by the Senate and by the House of Com- 
mons, and by the members thereof respectively, shall be such 
as are from time to time defined by Act of the Parliament of 
Canada, but so that any Act of the Parliament of Canada 
defining such privileges, immunities, and powers, shall not 
confer any privileges, immunities, or powers exceeding those 
at the passing of such Act, held, enjoyed, and exercised by 
the Commons House of Parliament of the United Kingdom of 
Great Britain and Ireland, and by the members thereof. 


Confirmation %%. The Act of the Parliament of Canada, passed in the 
lisment of thirty-first year of the reign of her present Majesty, chapter 

ey twenty-four, intituled: ‘‘An Act to provide for oaths to 
witnesses being administered in certain cases for the purposes 
of either House of Parliament,’’ shall be deemed to be valid, 
and to have been valid as from the date at which the royal 
assent was given thereto by the Governor General of the 
Dominion of Canada. 


Short Title. 3%. This Act may be cited as the Parliament of Canada Act, 
1875. 
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An Act to give effect to an Act of the Parliament of 
the Dominion of Canada respecting Copyright. 


HEREAS by order of Her Majesty in Council, dated 

the 7th day of July, 1868, it was ordered that all prohibi- 
tions contained in Acts of the Imperial Parliament against 
the importing into the Province of Canada, or against the 
selling, letting out to hire, exposing for sale or hire, or pos- 
sessing therein, foreign reprints of books first composed, 
written, printed, or published in the United Kingdom, and 
entitled to copyright therein, should be supended so far as 
regarded Canada: 


And whereas the Senate and House of Commons did, in 
the second session of the third Parliament of the Dominion of 
Canada, held in the thirty-eighth year of Her Majesty’s reign, 
pass a bill intituled ‘‘ An Act respecting copyrights,” which 
bill has been reserved by the Governor General for the signifi- 
cation of Her Majesty’s pleasure thereon : 


And whereas by the said reserved bill provision is made, 
subject to such conditions as in the said bill are mentioned, 
for securing in Canada the rights of authors in respect of 
matters of copyright, and for prohibiting the importation 
into Canada of any work for which copyright under the said 
reserved bill has been secured; and whereas doubts have 
arisen whether the said reserved bill may not be repugnant 
to the said Order in Council, and it is expedient to remove 
such doubts and to confirm the said bill: 


Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament assem- 
bled, and by the authority of the same, as follows : 


1. This Act may be cited for all purposes as The Canada Short Title ot 
Copyright Act, 1875. 


2. In the construction of this Act the words ‘‘ book” and Doefunition ot 
“¢opyright ” shall have respectively the same meaning as in 
the Act of the fifth and sixth years of Her Majesty’s reign, 
chapter forty-five, intituled ‘‘An Act to amend the Law of 
Copyright.” 


3. It shall be lawful for Her Majesty in Council to assent er Majesty 


ma t 
to the said reserved bill, as contained in the schedule to this reer geri 


Act schedule, 
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Act annexed, and if Her Majesty shall be pleased to signify 
Her assent thereto, the said bill shall come into operation at 
such time and in such manner as Her Majesty may by Order 
in Council direct; anything in the Act of the twenty-eighth 
and twenty- “ninth years of the reign of Her Majesty, chapter 
ninety-three, or in any other Act to the contrary notwith- 
standing. 


Colorietttobe + Where any book in which, at the time when the said 

pmaponiea take reserved bill comes into operation, there is copyright in the 
dom. United Kingdom, or any book in which thereafter there shall 
be such copyright, becomes entitled to copyright in Canada 
in pursuance of the provisions of the said reserved bill, it 
shall be unlawful for any person, not being the owner, in the 
United Kingdom, of the copyright in such book, or some 

person authorized by him, to import into the United King- 
dom any copies of such book reprinted or republished in 
Canada ; and for the purposes of such importation the seven- 
teenth section of the said Act of the fifth and sixth years of 
the reign of Her Majesty, chapter forty-five, shall apply to 
all such books in the same manner as if they had been 
reprinted out of the British Dominions. 


Order in eth _ 2 Lhe said Order in Council, dated the seventh day of 


July, 1868, to July, one thousand eight hundred and sixty-eight, shall con- 
force subject tinue in force so far as relates to books which are not entitled 
tothisAct. to copyright for the time being in pursuance of the said 


reserved bill. 


SCHEDULE. 


An Act respecting Copyrights. 


Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :— 


1. The Minister of Agriculture shall cause to be kept in his 
office books to be called the ‘‘ Registers of Copyrights,” im 
which proprietors of literary, scientific, and artistic works or 
compositions, | may have the same registered in accordance 
with the provisions of this Act. 


2. The Minister of Agriculture may, from time to time, 
subject to the approval of the Governor in Council, make 
such rules and regulations and prescribe such forms as may 

appear 
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appear to him necessary and expedient for the purposes of 
this Act; such regulations and forms, being circulated in 
print for the use of the public, shall be deemed to be correct 
for the purposes of this Act, and all documents executed and 
accepted by the said Minister of Agriculture shall be held 
valid so far as relates to all official proceedings under this 
Act. 


3. If any person prints or publishes, or causes to be printed 
or published, any manuscript whatever, the said manuscript 
having not yet been printed in Canada or elsewhere, without 
the consent of the author or legal proprietor first obtained, 
such person shall be liable to the author or proprietor for all 
damages occasioned by stitch publication, to be recovered in 
any court of competent jurisdiction. 


4. Any person domiciled in Canada, or in any of the British 
Possessions, or being a citizen of any country having an in- 
ternational copyright treaty with the United Kingdom, who 
is the author of any book, map, chart, or musical composi- 
tion, or of any original painting, drawing, statue, sculpture, 
or photograph, or who invents, designs, etches, engraves, or 
causes to be engraved, etched, or made from his own design, 
any print or engraving, and the legal representatives of such 
person shall have the sole right and liberty of printing, re- 
printing, publishing, reproducing, and vending such literary, 
scientific, or artistic works or compositions, in whole or in 
part, and of allowing translations to be printed or reprinted 
and sold, of such literary works from one language into other 
languages, for the term of twenty-eight years from the time 
of recording the copyright thereof in the manner hereinafter 
directed : 


(2.) The condition for obtaining such copyright shall be that 
the said literary, scientific, or artistic works be printed 
and published, or reprinted or republished in Canada, 
whether they be so published or produced for the first 
time or contemporaneously with or subsequently to pub- 
lication or production elsewhere ; provided that in no case 
the exclusive privilege in Canada shall continue to. exist 
after it has expired anywhere else. 


(3. 


od 


No immoral, or licentious, or irreligious, or treasonable, 
or seditious literary, scientific, or artistic work shall be 
the legitimate subject of such registration or copyright. 


5. If at the expiration of the aforesaid term of twenty-eight 
years such author, or any of the authors where the work has 
been originally composed and made by more than one person, 
be still living, or being dead, has left a widow or a child or 
children living, the same exclusive right shall be continued 
to such author, or if dead, then to such widow and child or 

children 
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children (as the case may be), for the further term of four- 
teen years; but in such case, within one year after the expi- 
ration of the first term, the title of the work secured shall be 
a second time recorded, and all other regulations herein re- 
quired to be observed in regard to original copyrights shall be 
complied with in respect to such renewed copyright. 


6. In all cases of renewal of copyright under this Act 
the author or proprietor shall, within two months from the 
date of such renewal, cause a copy of the record thereof to be 
published once in the Canada Gazette. 


7. No person shall be entitled fo the benefit of this Act 
unless he has deposited in the office of the Minister of Agri- 
culture, two copies of such book, map, chart, musical com- 
position, photograph, print, cut, or engraving, and in case 
of paintings, drawings, statuary, and sculpture, unless he 
has furnished a written description of such works of art, and 
the Minister of Agriculture shall cause the copyright of the 
same to be recorded forthwith in a book to be kept for that 
purpose, in the manner adopted by the Minister of Agricul- 
ture, or prescribed by the rules and forms which may be 
made from time to time as hereinbefore provided. 


8. The Minister of Agriculture shall cause one of the two 
copies of such book, map, chart, musical composition, pho- 
tograph, print, cut, or engraving aforesaid, to be deposited 
in the library of the Parliament of Canada. 


9. No person shall be entitled to the benefit of this Act 
unless he gives information of the copyright being secured, 
by causing to be inserted in the several copies of every edi- 
tion published during the term secured, on the title page, or 
the page immediately following, if it be a book, or if a map, 
chart, musical composition, print, cut, engraving, or photo- 
graph, by causing to be impressed on the face thereof, or if 
a volume of maps, charts, music, engravings, or photographs 
upon the title page or frontispiece thereof, the following 
words; that is to say: ‘‘ Entered according to Act of Par- 
hament of Canada, in the year , by A. B., in the 
office of the Minister of Agriculture.” But as regards paint- 
ings, drawings, statuary, and sculptures, the signature of 
the artist shall be deemed a sufficicnt notice of such proprietor- 
ship. 


10. Pending the publication or republication in Canada of 

a literary, scientific, or artistic work, the author, or his legal 
representatives or assigns, may obtain an interim copyright 
by depositing in the office of the Minister of Agriculture a 
copy of the title or a designation of such work imtended for 
publication or republication in Canada, the said title or desig- 
nation 
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nation to be registered in an interim copyright register in the 
said office, to secure to the author aforesaid, or his legal 
representatives or assigns, the exclusive rights recognised by 
this Act, previous to publication or republication in Canada ; 
the said interim registration however not to endure for more 
than one month from the date of the original publication 
elsewhere, within which period the work shall be printed or 
reprinted, and published in Canada. 


(2.) In all cases of interim registration under this Act, the 
author or proprietor shall cause notice of such registra- 
tion to be inserted once in the Canada Gazette. 


(3.) A literary work intended to be published in pamphlet or 
book form, but which is first published in separate arti- 
cles in a newspaper or periodical, may be the subject of 
registration within the meaning of this Act while it is so 
preliminarily published, provided that the title of the 
manuscript and a short analysis of the work are depo- 
sited in the office of the Minister of Agriculture, and that 
every separate article so published is preceded by the 
words ‘‘ Registered in accordance with the Copyright 
Act, 1875,” but the work, when published in book or 
pamphlet form, shall be subject, besides, to the other 
requirements of this Act. 


(4.) The importation of newspapers and magazines published 
in foreign countries, and containing, together with foreign 
original matter, portions of British copyright works re- 
published with the consent of the author or his assigns 
under the law of the country where such copyright 
exists, shall not be prohibited. 


11. If any other person, after the interim registration of 
the title of any book according to this Act, within the term 
herein limited, or after the copyright is secured, and for the 
or terms of its duration, prints, publishes, or reprints or 
republishes, or imports, or causes to be so printed, pub- 
lished, or imported, any copy or any translation of such 
book, without the consent of the person legally entitled to the 
copyright thereof, first had and obtained by assignment, or 
knowing the same to be so printed or imported, publishes, 
sells, or exposes for sale, or causes to be published, sold, or 
exposed for sale, any copy of such book without such consent, 
such offender shall forfeit every copy of such book to the per- 
son then legally entitled to the copyright thereof; and shall 
forfeit and pay for every such copy which may be found in 
his possession, either printed or printing, published, imported 
or exposed for sale, contrary to the intent of this Act, such 
‘sum not being less than ten cents nor more than one dollar as 
the court shall determine, of which penalty one moiety shall 

be 
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be to the use of Her Majesty, and the other to the legal 
owner of such copyright, and such penalty may be recovered 
in any court of competent jurisdiction. 


12. If any person, after the recording of any painting, 
drawing, statue, or other work of art, within the term or 
terms limited by this Act, reproduces in any manner, or 
causes to be reproduced, made, or sold, in whole or in part, 
copies of the said works of art, without the consent of the 
proprietor or proprietors, such offender or offenders shall 
forfeit the plate or plates on which such reproduction has 
been made, and also every sheet thereof so copied, printed, 
or photographed, to the proprietor or proprietors of the copy- 
right thereof, and shall further forfeit for every sheet of the 
same reproduction so published or exposed for sale, contrary 
to the true intent and meaning of this Act, such sum, not 
being less than ten cents nor more than one dollar, as the 
court shall determine ; and one moiety of such forfeiture shall 
go to the proprietor or proprietors, and the other moiety to 
the use of Her Majesty, and such forfeiture may be recorded 
in any court of competent jurisdiction. 


13. If any person, after the recording of any print, cut, 
or engraving, map, chart, musical composition, or photo- 
eraph, according to the provisions of this Act, within the 


‘term or terms limited by this Act, engraves, etches or works, 


sells or copies, or causes to be engraved, etched or copied, 
made or sold, either in the whole or by varying, adding to, 
or diminishing the main design, with intent to evade the law, 
or prints, or reprints, or imports for sale, or causes to be so 
printed or imported for sale, any such map, chart, musical 
composition, print, cut, or engraving, or any part thereof, 
without the consent of the proprietor or proprietors of the 
copyright thereof, first obtained as aforesaid, or knowing the 
same to be so printed or imported, without such consent, 
publishes, sells, or exposes for sale, or in any manner dis- 
poses of any such map, chart, musical composition, engrav- 
ing, cut, photograph or print, without such consent as 
aforesaid, such offender or offenders shall forfeit the plate or 
plates on which such map, chart, musical composition, en- 
graying, cut, photograph or print has been copied, and also 
every sheet thereof, so copied or printed as aforesaid, to the 
proprietor or proprietors of the copyright thereof, and shall 
further forfeit for every sheet of such map, musical composi- 
tion, print, cut or engraving, which may be found in his or 
their possession, printed or published, or exposed for sale, 
contrary to the true intent and meaning of this Act, such 
sum not being less than ten cents nor more than one dollar, 
as the court shall determine; and one moiety of such for- 
feiture shall go to the proprietor or proprietors, and the other 
moiety to the use of Her Majesty, and such forfeiture may be 
recovered on any court of competent jurisdiction 

14. 
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14. Nothing herein contained shall prejudice the right of 
any person to represent any scene or object, notwithstanding 
that there may be copyright in some other representation of 
such scene or object. 


15. Works of which the copyright has been granted and is 
subsisting in the United Kingdom, and copyright of which is 
not secured or subsisting in Canada under any Canadian or 
Provincial Act, shall, upon being printed and published or 
reprinted and republished in Canada, be entitled to copyright 
under this Act; but nothing in this Act shall be held to pro- 
hibit the importation from the United Kingdom of copies of 
such works legally printed there. 


(2.) In the case of the reprinting of any such copyright work 
subsequent to its publication in the United Kingdom any 
person who may have, previous to the date of entry of 
such work upon the registers of copyright, imported 
any foreign reprints, shall have the privilege of dis- 
posing of such reprints by sale or otherwise; the burden 
of proof, however, in such a case will he with such per- 
son to establish the extent and regularity of the tran- 
saction. 


16. Whenever the author of a literary, scientific, or artistic 
work or composition, which may be the subject of copyright, 
has executed the same for another person, or has sold the 
same to another person for due consideration, such author 
shall not be entitled to obtain or to retain the proprietorship of 
such copyright, which is by the said transaction virtually 
transferred to the purchaser who may avail himself of such 
privilege, unless a reserve of the said privilege is specially 
made by the author or artist in a deed duly executed. 


17. If any person, not having legally acquired the copy- 
right of a literary, scientific, or artistic work, inserts in any 
copy thereof printed, produced, reproduced or imported, or 
impresses on any such copy, that the same hath been entered 
according to this Act, or words purporting to assert the ex- 
-istence of a Canadian copyright in relation thereto, every 
person so offending shall incur a penalty not exceeding three 
hundred dollars (one moiety whereof shall be paid to the 
person who sues for the same, and the other moiety to the 
use of Her Majesty), to be recovered in any court of compe- 
tent jurisdiction. 


(2.) If any person causes any work to be inserted in the 
Register of Interim Copyright, and fails to print and 
publish, or reprint and republish the same within the 
time prescribed, he shall incur a penalty not exceeding 
one hundred dollars (one moiety whereof shall be paid 

’ to 
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to the person who sueth for the same, and the other 
moiety to the use of Her Majesty), to be recovered in 
any court of competent jarisdiction. 


18. The right of an author of a literary, scientific, or 
artistic work, to obtain a copyright, and the copyright when 
obtained shall be assignable in law, either as to the whole 
interest or any part thereof, by an instrument in writing 
made in duplicate, and to be recorded in the office of the 
Minister of Agriculture, on production of both duplicates and 
payment of the fee hereinafter provided. One of the dupli- 
cates shall be retained in the office of the Minister of Agri- 
culture, and the other returned, with the certificate of regis- 
tration, to the party depositing it. 


19. In case of any person making application to register as 
his own the copyright of a literary, scientific, or artistic 
work, already registered in another person’s name, or in 
case of simultaneous conflicting applications, or of an appli- 
cation made by any person other than the person entered as 
proprietor of a registered copyright, to cancel the said copy- 
right, the party so applying shall be notified that the ques- 
tion is to be settled before a court of competent jurisdiction, 
and no further proceedings shall be had concerning the sub- 
ject before a judgment is produced, maintaining, cancelling, 
or otherwise settling the matter; and this registration, or 
cancellation, or adjustment of the said right, shall then be 
made by the Minister of Agriculture in accordance with such 
decision. 


20. Clerical errors happening in the framing or copying of 
any instrument drawn in the office of the Minister of Agricul- 
ture shall not be construed as invalidating the same, but 
when discovered they may be corrected under the authority 
of the Minister of Agriculture. 


21. All copies or extracts certified from the office of the 
Minister of Agriculture shall be received in evidence without 
further proof, and without production of the originals. 


22. Should a work copyrighted in Canada become out of 
print, a complaint may be lodged by any person with the 
Minister of Agriculture, who, on the fact being ascertained 
to his satisfaction, shall notify the copyright owner of the 
complaint and of the fact; and if, within a reasonable time, 
no remedy is applied by such owner, the Minister of Agricul- 
ture may grant a license to any person to publish a new 
edition or to import the work, specifying the number of copies 
and the royalty to be paid on each to the copyright owner. 


23. The application for the registration of an interim copy- 
right, of a femporary copyright, and of a copyright, may be 
made 
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made inthe name of the author or of his legal representative 
by any persoa purporting to be the agent of the said autuor, 
and any fraudulent assuraption of such authority shall bea 
misdemeanour, and shall be punished by fine and imprison- 
ment accordingly; and any damage caused by a fraudulent 
or an erroneous assumption of such authority shall be recov- 
erable before any court of competent jurisdiction. 


24. If any person shall wilfully make, or cause to be made, 
any false entry in the registry books of the Minister of Agri- 
culture, or shall wilfully produce, or cause to be tendered, in 
evidence, any paper ialsely purporting to be a copy of an 
entry in the said booxs, he shall be guilty of a misdemeanour, 
and shail be punished accordingly. 


25. If a book be published anonymously, it shall be suffi- 
cient to enter it in the name of the first publisher thereof, 
either on behali of the unnamed author, or on behalf of such 
first publisher as the case may be. 


26. It shall not be requisite to deliver any printed copy of 
the second or of any subsequent edition of any book or books, 
unless the same shall contain very important alterations or 
additions. 


27. No action or prosecution for the recovery of any penalty 
under this Act shall be commenced more than two years after 
the cause of action arose. 


The following fees shall be payable to the Minister of 
Agriculture before an application for any of the purposes 
hereinafter mentioned shall be entertained ; that is to say, 


' BC. 
On registering a copyright .....0..c6.ecce ee tee ees 100 
On registering an interim copyright ............ 0 50 
On registering a temporary copyright ......... 0 50 
On recording an assignment..................65. 1 00 
On certified copy of registration.................. 0 50 
On registering any decision of a Court of Jus- 
POD OAOROVOLY, LOMO) les puts ngy days edie ss 0 50 


On Bane copies of documents not above mentioned, the 
following charges shall be made: 


For every single or first folio certified copy... 0 50 

Kor every subsequent one hundred words 
(fractions from and under fifty being not 
counted, and over fifjy being counted for 
PIVOT te we ay soe at cape dana ee spots) 0 25 
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(2.) The said fees shall be in full of all services performed 
under this Act by the Minister of Agriculture or by any 
person employed by him in pursuance of this Act. 


(3.) All fees received under this Act shall be paid over to 
the Receiver General and form part of the Consolidated Re- 
venue fund of Canada. No fees shall be made the snbject of 
exemption in favour of any person, and no fee exacted by 
this Act, once paid, shall be returned tothe person who paid it. 


28. ‘The Copyright Act of 1868,” being the Act thirty-first 
Victoria, chapter fifty-four, and all other Acts or parts of 
Acts inconsistent with the provisions of this Act, are hereby 
repealed, subject to the provisions of the next following section. 


29. All copyrights heretofore acquired under the Acts, or 
parts of Acts repealed shall, in respect of the unexpired terms 
thereof, continue unimpaired and shall have the same force 
and effect as regards the province or provinces to which they 
now extend, and shall be assignable and renewable, and all 
penalties and forfeitures incurred and to be incurred under 
the same may be sued for and enforced, and all prosecutions 
commenced before the passing of this Act for any such 
penalties or forfeitures already incurred may be continued 
and completed as if such Acts were not repealed. 


30. In citing this Act it shall be sufficient to call it ‘‘ The 
Copyright Act of 1875.” ) 
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TITLE L 


PRELIMINARY. 


FORM AND INTERPRETATION OF STATUTES. 


BL VICT. 5 CAP. 
An Act respecting the Statutes of Canada 
[Assented to 21st December, 1867.] 


H® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
FORM OF ENACTING. 


i. The following words, may be inserted in the Preambles 
of Statutes and shall indicate the authority by virtue of which 
they are passed: “ Her Majesty, by and with the advice and 
‘consent of the Senate and House of Commons of Canada, 
** enacts as follows: ” 


*. After the insertion of the words aforesaid, which shall 
follow the setting forth of the considerations or reasons upon 
which the law is grounded, and which shall with these consi- 
derations or reasons constitute the entire Preamble, the various 
clauses of the Statute shall follow in a concise and enun- 
clative form. See 0. 8. Cc. 5, 8 2, which is identical with 
this section. 


ge te nee ese Ss) ey 7 


* Of the Interpretation Acts applicable to these volumes, viz., 31 V. c. 1, 22. V,.¢) 29, 
C. S, Can. c. 5, and C. S. U. C. ¢. 2, only the above Act, 31 V.c. 1 ts printed entire. 
Whenever sections of the other Acts are identical with, those of 31 V.c. 1. they are 
referred to at the foot of those of its sections to which they respectively answer. Those 
clauses of 22 V. c. 29, C. S. Can. c. 5, and OC. S. U. C.c. 2, which are not edentical 
with any provision of 31 V. c. 1, are printed in full, and will be found immediately 
following the above Act. 


Preamble, 


Form of enact- 
ing clause, 


Other clauses 
to tollow in 
concise form, 


2 CANADA STATUTES. [TitLe I. 


INTERPRETATION. 


ene ®. This section and the fourth, fifth, sixth, seventh and eighth 

to apply to all Sections of this Act, and each provision thereof, shall extend and 

Acts hereafter annly to every Act passed j in the Session held in this thirtieth* 

Maan year of Her Majesty’s Reign, and in any future Session of the 
Parliament of Canada, except in so far as the provision is 
inconsistent with the intent and object of such Act, or the 
interpretation which such provision would give to any word, 
expression or clause is inconsistent with the context, —and 
except in so far as any provision thereof is in any such 
Act declared not applicable thereto ;—Nor shall the omission 
in any Act of a declaration that the « Interpretation Act” shall 
apply thereto, be construed to prevent its so applying, although 
such express declaration may be inserted in some other Act 
or Acts of the same Session. 


Date of Royal 4. The Clerk of the Senate shall endorse on every Act of 

endorsed on the Parliament of Canada, immediately after the title of such 

every Act. Act, the day, month and year when the same was by the Go- 
vernor-General assented to in Her Majesty’s name, or reserved 
by him for the signification of Her Majesty’s pleasure there- 
on,-—and in the latter case, the Clerk of the Senate shall also 
endorse thereon the day, month and year when the Governor- 
General has signified either by speech or message to the Senate 
and House of Commons, or by Proclamation, that the same was 
laid before Her Majesty in Council, and that Her Majesty was 

Effect of such pleased to assent to the same :—And such indorsement shall 

endorsement. be taken to be a part of such Act, and the date of such Assent 
or Signification, as the case may be, shall be the date of the 
commencement of the Act, if no later commencement be therein 
provided. 


The Clerk of the Parliaments was substituted for the Clerk of 
the Senate, by 35 V. ¢. I, sec. 1. 


Every Act &. Any Act of the Parliament of Canada may be amended, 
may ve dur altered or repealed by any Act to be passed in the same Ses- 
ing session in sion thereof. 

which it passes 


How enact, G. In construing this or any Act of the Parliament of Ca- 
construed, nada, unless it is otherwise provided, or there be some thing 
in the context or other provisions thereof indicating a different 


meaning or calling for a different construction : 


miele LS (1.) The enactments in any Act apply to the whole Dominion 


Dominion, of Canada : 


* A mistake, corrected by 31 V. c. 28, sec. 1 to “‘ thirty-fu'st.” 


aLeMiIoTc. 1.) INTERPRETATION. 3 


(2.) The Law is to be considered as always speaking, and Application of 
whenever any matter or thing is expressed in the present tense, °XPrsien’ i 
the same is to be applied to the circumstances as they arise, so x 
that effect may be given to each Act and every part thereof 
according to its spirit, true intent and meaning. See 22 V.e. 

29, sec. 13 (2) which ws identical with this sub-section. 


(3.) The word ‘‘shall’’ is to be construed as imperative, and “Shall” and 
the word “‘may’’ as permissive. See O. 8. U. Ce. 2, see. 18°” 
(2) and 22 V.c. 29, see. 13 (8) which are identical with this 
sub-section. 


(4.) Whenever the word “herein” is used in any section of “ Herein.” 
an Act, it is to be understood to relate to the whole Act and 
not to that section only. See C.S. U. C. ¢. 2, see. 18 (3) and 
22 V. c. 29, sec. 18 (4) which are identical with this sub- 
section. 


%@. Subject to the limitations aforesaid,—in every Act of the Interpretation 
Parliament of Canada, to which this section applies :— Seed ie 
First. The words ‘‘ Her Majesty,” ‘“‘the Queen,” or ‘the « Her Ma- 
Crown,” shall mean—Her Majesty, Her Heirs and Successors, #*sty»” &e- 
Sovereigns of the United Kingdom of Great Britain and Ireland. 
See C. 8S. Cc. 5, s. 6 (1) which is identical with this sub- 
section. 


Secondly. The words ‘‘ Governor,” “‘ Governor of Canada,” “ Governor,” 
“ Governor-General” or “ Governor in Chief,” shall mean— © 
the Governor-General for the time being of Canada, or other 
the Chief Executive Officer or Administrator for the time being 
carrying on the Government of Canada, on behalf and in 
the name of the Queen by whatever title he is designated. 


Thirdly. The words *“‘ Governor in Council,” or ‘* Governor- elle im 
General in Council,’’ shall mean—the Governor-General of “"°? “” 
Canada, or person administering the Government of Canada 
for the time being, acting by and with the advice of, or 
by and with the advice and consent of, or in conjunction with 
the Queen’s Privy Council for Canada. 


Fourthly. The words ‘“ Lieutenant-Governor”’ shall mean « Licutenant- 
the Lieutenant-Governor for the time being, or other chief Governer, 
Executive officer or Administrator for the time being, carrying ~ 
on the Government of the Province or Provinces of the Domi- 
nion indicated by the Act, by whatever title he is designated. 


Fifthly. The words “ Lieutenant-Governor in Council” “ Lieutenant- 
shall mean the Lieutenant-Governor or person administering Connell eo” 
the Government of the Province indicated by the Act, for the 
time being, acting by and with the advice of, or by and with 


** UnitedKing- 
dom,” “‘ Uni- 
ted States,” 
names of 
places, &c. 


Proclamation. 


Governor act- 
ing by Procla- 
mation. 


‘‘ County.” 


Number and 
gender. 


‘¢ Person.” 


‘« Writing,” 
“¢ written.” 
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the advice and consent of, or in conjunction with the Executive 
Council of the said Province. 


Siathly. The words ‘the United Kingdom,” shall mean the 
United Kingdom of Great Britain and Ireland ;—and the 
words ‘‘the United States’ shall mean the United States of 
America ;—And generally, the name commonly applied to any 
country, place, body, corporation, society, officer, functionary, 
person, party or thing, shall mean such country, place, body, 
corporation, society, officer, functionary, person, party or thing, 
although such name is not the formal and extended desig- 
nation thereof. See CS. C. ¢. 5, s. 6 (6) which ts identical 
with this sub-section. 


Seventhly. The word ‘ Proclamation’ means a Proclamation 
under the Great Seal, and the expression ‘‘ Great Seal’’ means 
the Great Seal of Canada. 


Highthly. When the Governor is authorized to do any act by 
Proclamation, such Proclamation is understood to be a Procla- 
mation issued under an order of the Governor in Council, but 
it shall not be necessary that it be mentioned in the Proclama- 
tion that it is issued under such order. 


Ninthly. The word ‘‘ County ”’ includes two or more Coun- 
ties united for purposes to which the enactment relates. See 
22 V.c. 29, sec. 18 (8) which ts identical with this sub-section. 


Tenthly. Words importing the singular number or the mas- 
culine gender only, shall include more persons, parties or things 
of the same kind than one, and females as well as males, and 
the converse. See C. 8. C.¢.5,8.6 (7); CS. U. Oe. 2, 8. 10, 
which are identical with this sub-section. 


Hleventhly. The word ‘ person”’ shall include any body cor- 
porate and politic, or party, and the heirs, executors, adminis- 
trators or other legal representatives of such person, to whom 
the context can apply according to the law of that part of 
Canada to which such context extends. 


Twelfthly. The words “writing,” “written,” or any term of 
like import, shall include words printed, painted, engraved, 
lithographed, or otherwise traced or copied. See C. S. C.c. 5, 


8. 6 (9) which ts identical with this sub-section. 


‘¢ Now ” or 
“next,” 


Thirteenthly. The word “now”’ or ‘‘next’’ shall be construed 
as having reference to the time when the Act was presented for 
the Royal Assent. See C. 8. C. ¢. 5, s. 6 (10) which is cdentical 
with this sub-section. 
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Fourteenthly. The word ‘‘month’”’ shall mean’ a calendar 
month. See CS. C. ¢. 5, 8. 6 (1L) which ts identical with 
this sub-section. 


Pifteenthly. The word “holiday” shall include Sundays, 
New Year’s day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corpus Christi, St. Peter and St Paul’s 
Day, All Saints’ Day, Conception Day, Easter Monday, Ash 
Wednesday, Christmas Day, the Birth-day of the reigning Sove- 
reign, and any day appointed by Proclamation for a General 
Fast or Thanksgiving. 


sec. 8. 


Siateenthly. The word ‘‘ oath” shall be construed as mean- 
ing a solemn affirmation whenever the context applies to any 
person and case by whom and in which a solemn affirmation 
may be made instead of an oath, and in like cases the word 
“¢sworn” shall inciude the word “ affirmed” :—And in every 
case where an oath or affirmation is directed to be made before any 
person or officer, such person or officer shall have full power and 
authority to administer the same and to certify its having been 
made ;—And the wilful making of any false statement in any 
such oath or affirmation, shall be wilful and corrupt perjury -— 
and the wilful making of any false statement in any declaration 
required or authorized by any Act, shall be a misdemeanor pu- 
nishable as wilful and corrupt perjury. 


Seventeenthly. The word “sureties” shall mean sufficient sure- 
ties, and the word “security” shall mean sufficient security, 
and where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required. 


Eiighteenthly. The words ‘“‘ Superior Courts ” shall denote in 
the Province of Ontario, the Court of Queen’s Bench, the Court 
of Common Pleas and the Court of Chancery in the said Pro- 
vince. Remainder of this sub-section does not relate to Ontario. 

By 38 V., ¢.1, s. 2, the Court of Hrror and Appeal is added 
to the Courts which are above stated to be denoted by the words 
““Supertor Courts.” 

Nineteenthly. The words “ Registrar” or “ Register” in any 
Act, applying to the whole Dominion, shall mean and include 
indifferently Registrars and Registers in the several Provinces 
constituting the Dominion, and their Deputies, respectively. 


Twentiethly. Any wilful contravention of any Act, which is 
not made any offence of some other kind, shall be a misdemeanor, 
and punishable accordingly. 


‘* Month.” 


** Holiday.”’ 


For * Holidays”’ as regards Bills and Notes see 35 V. c. 8, 


“* Oath.” 


** Sworn.” 


‘¢ A firmed,” 


Perjury. 


*“ Sureties.”’ 


** Security.” 


“* Superior 
Courts, 


*¢ Registrar.” 
‘¢ Register.” 


Contravention 
of Acts. 
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for doing it. 
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Twenty-firstly. Whenever any wilful contraventionofany Act 
is made an offence of any particular kind or name, the person 
guilty of such contravention shall, on conviction thereof, be 
punishable in the manner in which such offence 1s by law punish- 
able. 


Twenty-secondly. Whenever any pecuniary penalty or any 
forfeiture is imposed for any contravention of any Act,—then, 
if no other mode be prescribed for the recovery thereof, such 
penalty or forfeiture shall be recoverable with costs by civil 
action or proceeding at the suit of the Crown only, or of any 
private party suing as well for the Crown as for himself,—in 
any form allowed in such case by the law of that Province 
where it is brought,—betore any court having jurisdiction to 
the amount of the penalty in cases of simple contract,—upon 
the evidence of any one credible witness other than the plain- 
tiff or party interested ; and if no other provision be made for 
the appropriation of such penalty or forfeiture, one-half thereof 
shall belong to the Crown, and the other half shall belong to 
the private plaintiff, if any there be, and if there be none the 
whole shall belong to the Crown. 


Twenty-thirdly. Any duty, penalty or sum of money, or the 
proceeds of any forfeiture, which is by any Act given to the 
Crown, shall, if no other provision be made respecting it, form 
part of the Consolidated Revenue Fund of Canada, and be ac- 
counted for and otherwise dealt with accordingly. 


Twenty-fourthly. If any sum of the public money be, by any 
Act, appropriated for any purpose or directed to be paid by the 
Governor-General,—then, if no other provision be made re- 
specting it, such sum shall be payable under warrant of the 
Governor-General directed to the Receiver-General, out of the 
Consolidated Revenue Fund of Canada; and all persons en- 
trusted with the expenditure of any such sum or any part thereof 
shall account for the same in such manner and form, with such 
vouchers, at such periods and to such Officer, as the Governor- 
General may direct. 


Twenty-fifthly. '‘Vhe word ‘Magistrate’ shall mean a Justice 
of the Peace; the words “two Justices,” shall mean two or more 
Justices of the Peace, assembled or acting together;—and if any 
thing is directed to be done by or before a Magistrate or a 
Justice or the Peace, or other Public Functionary or ‘ ‘fficer, it 
shall be done by or before one whose jurisdiction or powers 
extend to the place where such thing is to be done:—And when- 
ever power is given to any person, officer or functionary to do 
or to enforce the doing of any act or thing, all such powers shall 
be understood to be also given as are necessary to enable such 
person, officer or functionary to do or enforce the doing of such 
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act or thing. See C. S. C.c¢. 5, sec. 6 (20) which is identical 
with this sub-section. 


Twenty-sixthly. If inany Act, any party is directed to be im- Imprisonnent 
prisoned or committed to prison, such imprisonment or committal */ere ee 
shall, if no other place be mentioned or provided by law, be in cial place is 
or to the common gaol of the locality in which the order for such ™°ntonee- 
imprisonment is made, or if there be no common gaol there, then 
in or to that common gaol which is nearest to such locality; and 
the keeper of any such common gaol shall receive such person, 
and him safely keep and detain in such common gaol under his 
custody until discharged in due course of Law, or bailed in cases 
in which bail may by Law be taken. 


Twenty-seventhly. Words authorizing the appointment of any words giving 
public officer or functionary, or any deputy, shall include the power to ap- 
power of removing him, re-appointing him or appointing another ae Paros 
in his stead, in the discretion of the authority in whom the power move. 
of appointment is vested. See C. 8. C. ¢. 5, sec. 6 (22) which is 


adentical with this sub-section. 


Twenty-eighthly. Words directing or empowering a public Directions to 
officer or functionary to do any act or thing, or otherwise apply- Public officer, 
: hs ; : E » to apply to his 
ing to him by his Name of Office, shall include his successors in gnecessors and 
such Office, and his or their lawful Deputy. See C. S. C., ¢. 5, his deputy. 


sec. 6 (23) which is identical with this sub-section. 


Twenty-ninthly. All officers now appointed or hereafter to be eee 
appointed by the Governor-General, whether by Commission or to be during 
otherwise shall remain in office during pleasure only, unless other- Pleasure. 


wise expressed in their Commissions or appointments. 


Thirtiethly. Words making any association or number of per- Words consti- 
‘ ee .  tuting a corpo- 

sons a corporation or body politic and corporate, shall vest in ration to vest 
such corporation, power to sue and be sued, contract.and be con- certain powers 
tracted with, by their corporate name, to have a common seal, ” e 
and to alter or change the same at their pleasure, and to have 
perpetual®succession, and power to acquire and hold personal 
property or moveables for the purposes for which the corpora- 
tion is constituted, and to alienate the same at pleasure; and 
shall also vest in any majority of the members of the Corpora- 
tion the power to bind the others by their acts ; and shall exempt 
the individual members of the Corporation from personal liability 
for its debts or obligations or acts, provided they do not contra- 
vene the provisions of the Act incorporating them ;—But no 
Corporation shall carry on the business of banking unless when 
such power is expressly conferred on them by the Act creating 
such Corporation. Sce C.S. C. ¢. 5, see. 6 (24) which vs identi- 
cal with this sub-section. 


Thirty-firstly. Where forms are preseribed slight deviations Slight devia- 
? : : tion from 

therefrom not affecting the substance or calculated to mislead gorms not to 
shall not vitiate them. invalidate 
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Thiriy-secondy. Where power to make by-laws, regulations, 
rules or orders is conferred, it shall include the power to alter 
or revoke the same and make others. 


Thirty-thirdly. No provision or enactment in any Act, shall 
affect in any manner or way whatsoever, the rights of Her 
Majesty, Her Heirs or successors, unless it is expressly stated 
therein, that Her Majesty shall be bound thereby; nor if such 
Act be of the nature of a private Act, shall it affect the rights 
of any person or of any body politic, corporate or collegiate, 
such only excepted as are therein mentioned or referred to. 


Thirty-fourthly. very Act shall be so construed as to re- 
serve to Parliament the power of repealing or amending it, and 
of revoking, restricting or modifying any power, privilege or 
advantage thereby vested in or granted to any person or party, 
whenever such repeal, amendment, revocation, restriction or 
modification is deemed by Parliament to be required for the 
public good; And unless it is otherwise expressly provided in 
any Act passed for chartering any Bank, it shall be in the disere- 
tion of the Parliament at any time thereafter to make such pro- 
visions and impose such restrictions with respect to the amount 
and description of notes which may be issued by such Bank, as 
to Parliament appears expedient. 


Thirty-fifthly. Where any Act is repealed wholly or in part 
and other provisions substituted, all officers, persons, bodies 
politic or corporate acting under the old law shall continue fo 


-act as if appointed under the new law, until others are appointed 


Not to affect 
certain pro- 
ceedings. 


As to Acts, 
&c., done be- 
fore repeal. 


Offences com- 
mitted and 
penalties in- 
curred not 
affected by 
repeal. 


in their stead ; and all proceedings taken under the old law shall 
be taken up and continued under the new law when not incon- 
sistent therewith; and all penalties and forfeitures may be 
recovered, and all proceedings had in relation to matters which 
have happened before the repeal in the same manner as if the law 
were still in force, pursuing the new provisions as far as they 
can be adapted to the old law. 


Thirty-sicthly. The repeal of an,Act at any timesshall not 
affect any act done or any right or right of action existing, accru- 
ing, accrued or established or any proceedings commenced in a 
civil cause, before the time when such repeal! shall take effect ; 
but the proceedings in such case shal] be conformable when 
necessary to the repealing Act. 


Thirty-seventhly. No offence committed and no penalty or 
forfeiture incurred and no proceeding pending under any Act at 
any time repealed shall be affected by the repeal, except that the 
proceedings shall be conformable when necessary to the repeal- 
ing Act, and that where any penalty, forfeiture or punishment 
shall have been mitigated by any of the provisions of the repeal- 
ing Act, such provisions shall be extended and applied to any 
judgment to be pronounced after such repeal. 


Si Vier. ‘Cc. 1.] INTERPRETATION. 9 


lurty-eighthly. Kvery Act shall, unless by express provision Ail Acts to be 
it is declared to bea Private Act, be deemed to be a Public Act, paths eta 
and shall be judicially noticed by all Judges, Justices of the gards plead- 
Peace and others, without being specially pleaded; And all ing. 
copies of Acts, public or private, printed by the Queen’s printer, proof of Acts. 
shall be evidence of such Acts and of their contents, and every 
copy purporting to be printed by the Queen’s printer shall be 
deemed to be so printed, unless the contrary be shewn. 


Thirty-ninthly. The Preamble of every such Act as aforesaid Preamble to be 
shall be deemed a part thereof intended to assist in explaining * P@t of 4° 
the purport and object of the Act;—And every Act and every All Acts reme- 
provision or enactment thereof, shall be deemed remedial, whe- pected ha Bay 
ther its immediate purport be to direct the doing of any thing such. 
which Parliament deems to be for the public good or to prevent 
or punish the doing of any thing which it deems contrary to 
the public good,—and shall accordingly receive such fair, large 
and liberal construction and interpretation as will best ensure 
the attainment of the object of the Act, and of such provision or 
enactment according to their true intent, meaning and spirit. 


fortiethly. Nothing in this Section shall exclude the applica- Applicable 
tion to any Act, of any Rule of Construction applicable thereto, tules of con- 


< 3 : X : struction not 
and not inconsistent with this Section. Be dad 


Forty-firstly. The provisions of this Act, shall apply to the Provisions 
construction thereof, and to the words and expressions used ees 
therein. 


8. When any act or thing is required to be done by more than Acts to be 
two persons, a majority of them may doit. See 22 V.c. 29, ale aera 
sec. 13 (5) which is identical with this sub-section. 


DISTRIBUTION OF THE PRINTED STATUTES. 


%. The Clerk of the Senate shall furnish Her Majesty’s Certified copy 


Printer with a certified copy of every Act of the Parliament of every A 


Canada, so soon as the same has received the Royal Assent, or if to Queen’s 
the Bill has been reserved, so soon as the Royal Assent thereto Pt! 
has been proclaimed in Canada. 

The Clerk of the Parliaments now performs this duty under 
30 V.c.:1., sec. 1. 


Sections 10 and 11 were repealed by 38 V.c. 1, sec. 1, and 
the following substituted :— 


10. “The Acts of the Parliament of Canada passed in the present or Acts to be | 
any future session thereof, shall be printed in two separate volumes, the prinied in two 
first of which shall contain such of the said Acts and such Orders in separate 
Council and Proclamations or other documents, and such Acts of the Par- Le ae iahy 
lament of the United Kingdom, as the Governor in Council may deem to shall jas ret 
be of a public and general nature or interest in Canada, and may direct é 
to be inserted in the said volume; and the second volume shall contain 
the remaining Acts of the session and shall be printed after the first 
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Copies of each Volume. Copies of the said volumes shall be printed in the English and 

volume tobe French languages respectively by the Queen’s Printer, who shall, as soon — 

printed, after the close of each Session as may be practicable, deliver or send by 
post or otherwise in the most economical manner, the proper number of 
copies to the parties hereinafter mentioned respectively, and in either or 
both languages, as he may be directed, that is to say— 

Distribution of ‘‘ To the members of the two Houses of Parliament respectively, such 

copies. number of copies each as may, from time to time be directed by joint 
resolution of the said Houses, or, in default of such resolution, in such 
numbers as shall be directed by Order of the Governor in Council, —and 
to such public departments, administrative bodies and officers throughout 
Canada (including justices of the peace in the distribution of the first but 
not of the second volume), as may be specified in any Order to be for that 
purpose made from time to time by the Governor in Council : 


Proviso as to ‘¢ Provided that when any Bill receives the Royal Assent during and 
Bills assented before the termination of any session of Parliament, the Queen’s Printer 
to during a _— shall, if so directed by the Secretary of State of Canada, cause distribution 
Sy NA of such Act to be made, to the same parties and in like manner and num- 
bers as hereinbefore provided with respect to the Acts of any session ; or 
such Act may, by order of the Governor, be published in the Canada 
Gazette, and printed afterwards in the proper volume of the Statutes.” 


Duties of the HE. “The Secretary of State of Canada shall within fifteen days after 

Secretary of the close of each session of Parliament, transmit to the Queen’s Printer 

Ph a list of the public departments, administrative bodies and officers to 
whom the first and second volumes respectively, of the Statutes of such 
session are to be transmitted as aforesaid, and shall also, as occasion 
requires, furnish him with copies of all Orders in Council made under the 
provisions of this Act.” 


If any copies 49%. If after the distribution of the said printed Acts any 

rainy ames copies remain in the hands of Her Majesty’s Printer, he may 
deliver any number thereof to any person by order of the 
Governor-General, on notice thereof by the Secretary of State 
of Canada,—or to the Members of the Senate or of the House 
of Commons, on the order of the Speaker of the said Houses 
respectively. 


How Statutes 965. I'he Statutes shall be printed in Royal Octavo Form, on 

eee ety fine paper, in Small Pica Type, thirty-two ems by fifty-five ems, 
including marginal notes in Minion, such notes referring to the 
year and chapter of previous Statutes, whenever the text amends, 
repeals or changes the enactments of former years; and shall 
be half-bound in Cloth with hacks of White Sheep skin and 
lettered, with the exception of a certain number to be named 

Classification by the Standing Committee on Printing which shall be bound 

of Statutes. in half calf and gilt-lettered, and they shall be arranged for dis- 
tribution in such manner either by the binding of the Public 
General Acts, and Acts of a local or private character in separ- 
ate volumes, or by binding them together in the same volumes 
with separate indexes or otherwise as the Governor in Council 
may deem expedient. 


Report by 44. Her Majesty’s Printer shall, before the opening of each 
Printer as to Session of Parliament, make a Report in triplicate to the Gov- 
copies distri- ernor-General (to be by him laid before each House of Parlia- 


buted. ment within fifteen days after the opening of such Session), 
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shewing the number of copies of the Acts of each Session which 

have been printed and distributed by him since the then last 
Session,—and the Departments, Administrative Bodies, Officers 

and persons to whom the same have been distributed, the num- 

ber of copies delivered to each, and under what authority, and 

the numbers of copies of the Acts of each Session then remain- 

ing in his hands,—-and containing also a detailed account of the 4.4.4 as to ex- 
expenses by him actually incurred,in carrying this Act into ponse incurred 
effect, to the end that provision may be made for defraying the >Y ™™ 
same, after such account has been duly audited and allowed. 


ie. The party obtaining an Act of a private or personal Obligations of 
character shall furnish, at his own cost, one hundred and fifty Pereeartl 
printed copies of such Act to the Government of Canada. Acts. 


SHORT TITLE. 


16. This Act may be cited as ‘‘ The Interpretation Act.” Short title. 
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An Act respecting the Consolidated Statutes of 
Canada. 
[Assented to 4th May, 1859. ] 


Those provisions of this Act which are identical with clauses 
of 31 V.c. 1, are indicated by numbers and references to the 
sections or sub-sections of 31 V.c. 1, supra, to which they 
respectively correspond. 


A/ HEREAS it has been found expedient to revise, Preamble. 

classify and consolidate the Public General Statutes 
which apply to the whole Province of Canada ;—And whereas 
such revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide for the 
incorporation therewith of the Public General Statutes passed 
during the present Session in so far as the same affect the 
whole Province, and for giving the force of law to the body of 
Consolidated Statutes to result from such incorporation: 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 


I. The printed Roll attested as that of the said Statutes so original Roll 
revised, classified and consolidated as aforesaid, under the of aN eg 
signature of His Excellency the Governor-General, that of the je corsfied and 


Clerk of the Legislative Council and that of the Clerk of the deposited. 
Legislative Assembly, and deposited in the office of the Clerk 
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of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 


Asto marginal nexed; but the marginal notes thereon, and the references to 


notes, mis- 
prints, &c, 


Governor may 
cause the legis- 
lation of this 
Session to be 
incorporated 
with the Sta- 
tutes in the 
said Roll. » 


Certified Roll 
including the 
legislation of 
the present 
Session to be 
deposited and 
serve as the 
original there- 
of, 


Proclamation 
for bringing 
the Consoli- 
dated Statutes 
into force on 
acertain day. 


On and after 
that day ; 


former enactments at the foot of the several sections thereof 
form no part of the said Statutes and shall be held to have 
been inserted for convenience ofreference only, and may be 
omitted or corrected, and any mis-print or clerical error in the 
said roll may also be corrécted,—in the Roll hereinafter men- 
tioned. 


2. The Governor may select such Acts and parts of Acts 
passed during the present Session, as he may deem it advisable 
to incorporate with the said Statutes contained in the said first 
mentioned Roll, and may cause them to be so incorporated 
therewith, adapting their form and language to those of the 
said Statutes (but without changing their effect), imserting them 
in their proper places in the said Statutes, striking out of the 
latter any enactments repealed by or inconsistent with those so 
incorporated, altering the numbering of the chapters and 
sections, if need be, and adding to the said Schedule A a list 
of the Acts and parts of Acts of the present Session so incor- 
porated as aforesaid; and the Governor may direct that all 
sums of money stated in the said Roll in Halifax currency, be 
converted into dollars and cents, in all cases where it can be 
conveniently done. 


+. So soon as the said incorporation of such Acts and parts 
of Acts with the said Statutes, and the said addition to the 
said Schedule A shall have been completed, the Governor 
may cause a correct printed Roll thereof attested under his 
signature and countersigned by the Provincial Secretary, to be 
deposited in the office of the Clerk of the Legislative Council, 
which Roll shall be held to be the original thereof, and to em- 
body the several Acts and parts of Acts mentioned as repealed 
in the amended Schedule A thereto annexed; any marginal 
notes however, and references to former enactments which 
may appear thereon being held to form no part.of the said Sta- 
tutes, but to be inserted for convenience of reference only. 


4. The Governor in Council, after such deposit of the said 
last mentioned Roll, may, by Proclamation, declare the day on, 
from and after which the same shall come into force and have 
effect as law by the designation of ‘‘ The Consolidated Statutes 
of Canada.” 


By proclamation dated 9th November 1859, the Governor- 
General (Sir Edmund Head) declared the 5th December, 1859, 
as the day when the Consolidated Statutes of Canada should 
come into effect. 


5. On, from and after such day, the same shail accordingly 
come into force and effect as and by the designation of 
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‘‘The Consolidated Statutes of Canada,” to all intents as they shall be 
though the same were expressly embodied in and enacted by i force—and 
this Act, to come into force and have effect on, from and after ey ARE UT 
such day ; and on, from and after the same day, all the enact- ied in them 
ments in the several Acts and parts of Acts in such amended *?°™e¢. 
Schedule A mentioned as repealed shall stand and be repealed Exception. 


—save only as hereinafter is provided. 


©. The repeal of the said Acts and parts of Acts shall not Saving as to 
revive any Act or provision of law repealed by them: nor shall F27sachors, 
the said repeal prevent the effect of any saving clause in the tothe repeal. 
said Acts and parts of Acts, or the application of any of the 
said Acts or parts of Acts or of any Act or provision of law 
formerly in ferce,—to any transaction, matter or thing anterior 


to the said repeal, to which they would otherwise apply. 


%. The repeal of the said Acts and parts of Acts shall not Certain mat- 
affect— ters anterior to 
the repeal not 

to be affected 


1. Any penalty, forfeiture or liability, civil or criminal, in- °¥ +— 
curred before the time of such repeal, or any proceedings for Penalties, &. 
enforcing the same, had, done, completed or pending at the time 
of such repeal,— 


2. Nor any indictment, information, conviction, sentence or Indictments, 
prosecution had, done, completed or pending at the time of such &* 
repeal,— 


3. Nor any action, suit, judgment, decree, certificate, execu- Actions, &e. 
tion, process, order, rule or any proceeding, matter or thing 
whatever respecting the same, had, done, made, entered, granted, 
completed, pending, existing, or in force at the time of such 
repeal, — . 


4. Nor anv act, deed, right, title, interest, grant, assurance, Acts, deeds, 
descent, will, registry, contract, lien, charge, matter or thing, "hts, &c. 
had, done, made, acquired, established or existing at the time of 
such repeal,— 


5. Nor any office, appomtment, commission, salary, allowance, viices, sc. 
security, duty, or any matter or thing appertaining thereto, at 
the time of such repeal,— 


6. Nor any marriage, certificate or registry thereof, lawfully Marriages, ée 
had, made, granted or existing before or at the time of such 
repeal,— 


T. Nor shall such repeal defeat, disturb, invalidate or pre- rae ice 
judicially affect any other matter or thing whatsoever, had, ~~’ ~~ 
done, completed, existing or pending at the time of such repeal ; 
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But the same 8, But every 
shall remain 
valid, &e. 


Such penalty, forfeiture and lability, and every such 


Indictment, information, conviction, sentence and prosecution, 
and every such 


Action, suit, judgment, decree, certificate, execution, process, 
order, rule, proceeding, matter or thing, and every such 


Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and 
every such 


Office, appointment, commission, salary, allowance, security 
and duty, and every such 


Marriage, certificate and registry, and every such other matter 
and thing, and the force and effect thereof, respectively, 


And may be May and shall, both at law and in equity, remain and con- 

enforced, &¢., tinue asif no such repeal had taken place, and, so far as neces- 

and under : 

whatlaws.  Sary, may and shall be continued, prosecuted, enforced and 
proceeded with under the said Consolidated Statutes and other 
the Statutes and Laws having force in this Province, so far as 
applicable thereto, and subject to the provisions of the said sev- 


eral Statutes and Laws. 


Consolidated 8. The said Consolidated Statutes shall not be held to operate 
peatutes not to as new laws, but shall'be construed and have effect as a consoli- 
Laws. dation and as declaratory of the law as contained in the said Acts 

and parts of Acts so repealed, and for which the said Consoli- 


dated Statutes are substituted. 


Howeonstrued %. But if upon any point the provisions of the said Consoli- 
it in any case dated Statutes are not in effect the same as those of the re- 
from there pealed Acts and parts of Acts for which they are substituted, 
pealed Acts, then as respects all transactions, matters and things subsequent 
oh to the time when the said Consolidated Statutes take effect, the 
provisions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. 
ee ee 10. Any reference in any former Act remaining in force, or 
pealed Acts, in In any instrument or document, to any Act or enactment so re- 
former Acts, pealed, shall after the Consolidated Statutes take effect, be held, 
as regards any subsequent transaction, matter or thing, to be a 
reference to the enactments in the Consolidated Statutes having 
the same effect as such repealed Act or enactment. 


nate ence has ii. The insertion of any Act in the said Schedule A shall 
; not be construed as a declaration that such Act or any part of 
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it was or was not in force immediately before the coming into Actin Sche- 
force of the said Consolidated Statutes. dule A. 


12. Copies of the said Consolidated Statutes printed by the Copies by 
Queen’s Printer from the amended Roll so deposited, shall be Bees - 
received as evidence of the said Consolidated Statutes in all evidence, 


Courts and places whatsoever. 


13. The Interpretation Act contamed in the said Consoli- Interpretation 
dated Statutes, shall apply to them and to this Act ;—and in of the said 
construing this Act or any Act forming part of the said Statutes, © sree 
unless it be otherwise provided, or there be something in the 
context or other provisions thereof indicating a different mean- 
ing or calling for a different construction : 


(1.) The enactments in such Act apply to the whole Province Extent of 


of Canada 3 Enactments. 
b 
(2.) Identical with 31 Vue. 1, sec. 6 (2), ante page 3. Aa sea 


speaking at 
the time when 
the case arises. 


(3.) Identical with 31 V. ¢.1, see. 6 (3), ante page 3. “Shall and 
“ may.” 

(4.) Ldentical with 31 V. ¢.1, sec. 6 (4), ante page 3. “ Herein.” 

(5.) Identical with 31 V. ¢. 1, sec. 8, ante page 9. i Ouerane 


(6.) The word ‘‘ Proclamation”’ means a Proclamation under « Prociama- 
the Great Seal, and the expression ‘‘ Great Seal’’ means the tion.” 
Great Seal of the Province of Canada; 


“ Proclama- 
tion,” 


(7.) When the Governor is authorized to do any act by Pro- 
clamation, suck Proclamation is to be understood to*be a Pro- 
clamation issued under an Order of the Governor in Council ; 
but it shall not be necessary that it be mentioned in the Procla- 
mation that it is issued under such Order. | 


(8.) Identical with 31 V., ¢. 1, sec. T (9), ante page 4. “ County.” 


14. If upon any point there be a difference between the As to English 
English and the French versions of the said Statutes, that ver- 3n4 french 
. . . . ° . ° ersions. 
sion which is most consistent with the Acts consolidated in the 


said Statutes shall prevail. 
15. Relates to distribution of copies. 


16. This Act shall be printed with the said Consolidated This fet fore 
Statutes and shall be subject to the same rules of construction pean 
as the said Consolidated Statutes;—And any Chapter of the statutes. 
said Statutes may be cited and referred to in any Act and 
proceeding whatever, Civil and Criminal, either by its title as 
an Act,—or by its number as a Chapter in the copies printed pecitea 


by the Queen’s Printer,—or by its short title. 
17. Relates to printing of Imperial Acts with the C. 8. of Can. 
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Coss 'CANMCAR 5. 


An Act respecting the Provincial Statutes. 


The following sections and sub-sections of C. S.C. c. 5, are not 
identical with any provisions of 831 V.c. 1. They are applicable 
only to the C.S.C., and 1S. U.C.,, and Statutes of the Province 
of Canada. 

Those sections andsub-sections which are vdentical with clauses 
mm 381 V.c.1, are not printed here but are indicated by numbers 
and references to the sections or sub-sections of 31 V.c. 1 
(printed ante), to which they respectively answer. 


H”™ Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 
FORM OF ENACTING. 


Former enact- Uh, The following words, formerly inserted in the Preamble 

ing clause to of Statutes and indicating the authority by virtue of which they 
are passed: “Be it therefore enacted by the Queen’s Most 
‘‘Hxcellent Majesty, by and with the advice and consent of 
“the Legislative Council and of the Legislative Assembly of 
‘the Province of Canada, constituted and assembled by virtue 
‘¢ of and under the authority of an Act passed in the Parliament 
‘of the United Kingdom of Great Britain and Ireland, and 
‘“‘intituled, An Act to re-unite the Provinces of Upper and 
‘¢ Lower Canada, and for the Government of Canada, and it is 

Another form “‘ hereby enacted by the authority of the same as follows:”’ 

substituted. having been disused and replaced by the words following, “ Her 
‘‘ Majesty, by and with the advice and consent of the Legisla- 
‘tive Council and Assembly of Canada, enacts as follows: 
The said last mentioned form shall continue to be used. 


w. wine 
Clauses to fol- %. Identical with 31 V., ¢.1, sec. 2. See page J. 
low in acon- 


cise form. INTERPRETATION. 


To what Acts . This section and the fourth, fifth and sixth sections of this 
Hee one Act, and each provision thereof, shall extend and apply to these 
this Act shall Consolidated Statutes of Canada, and to every Act passed in the 
PpPiy: Session held in the twelfth year of Her Majesty’s Reign, or in 
any subsequent or future Session of the Provincial Parliament, 
except in so far as the provision is inconsistent with the intent 
and object of such Act, or the interpretation which such pro- 
vision would give to any word, expression or clause is incon- 
sistent with the context,—and except in so far as any provision 
thereof is in any such Act declared not applicable thereto ;— 
Nor shall the omission in any Act of a declaration that the 
‘“‘ Interpretation Act’’ shall apply thereto, be construed to 
prevent its so applying, although such express declaration may 
be inserted in some other Act or Acts of the same Session. 


Paes gssent = A. The Clerk of the Legislative Cowneil shall endorse on every 
onevery act, Act of the Parkament of this Province, immediately after 
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the title of such Act, the day, month and year when the same 

was by the Governor assented to in Her Mayesty’s name, or 

reserved the same for the signification of Her Mayesty’s ag to reserved 
pleasure thereon,—and in the latter case, he shall also endorse Acts. 
thereon the day, month and year when the Governor has 

signified either by speech or message to the Legislative Council 

and Assembly, or by Proclamation, that the same was laid 

before Her Majesty in Council, and that Her Majesty was 

pleased to assent to the sume. And such indorsement shall be Effect of such 
taken to be a part of such Act, and the date of such Assent or ‘4oTsemen® 
signification, as the case may be, shall be the date of the 
commencement of the Act, if no later commencement be 

therein provided. 


5. This section, which related to amendments of Acts during 
same session, 28 effete. 


6. Subject to the limitations aforesaid,—in every Act of the Interpretation 
Parliament of this Province, to which this section applies :— a aia Let 


First. Identical with 31 V. ¢.1, see. T A). See page 3. Her Majesty, 
& Ce 
Secondly. The words “ Governor,” “* Governor of this Pro- « Governor,” 
vince,’ ‘‘ Governor-General,’ or ‘‘Governor in Chief,’’ shall &* 
mean—the Governor, Lieutenant-Governor, or person adminis- 
tering the Government of this Province for the time being ; 


Thirdly. The words ‘Governor in Council,” shall mean— “Governor in 
the Governor, Lieutenant-Governor, or person administering the °°" 
Government of this Province for the time being, acting by and 
with the advice of the Executive Council thereof ; 


Fourthly. The words ‘‘ Lower Canada,” shall mean all that “ Lower | 
part of this Province which formerly constituted the Province tpl ot 
of Lower Canada; 


Fifthly. The words ‘‘Upper Canada” shall mean all that “Upper | 
part of this Province which formerly constituted the Province 4 
of Upper Canada. United King- 


dorn. 


Sixthly. Identical with 31 V.c. 1, sec. T (6). See page 4, United States. 


Names of 
places, officers, 
; &e. 
Seventhly. Identical with 31 V. ¢. 1, sec. 7 (10). See page 4. Number and 
gender. 
Highthly. The word ‘ person,”’ shall include any body cor- “ Person.” 
porate or politic, or party, and the heirs, executors, adminis- 
trators or other legal representatives of such person, to whom 
the context can apply according to the law of that part of the 
Province to which such context extends. 


Ninthly. Identical with 31 V. ¢. 1, see. 7 (12). See page 4, “ Writing ””— 


9 “ written.” 
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“ Now—next.” 


‘¢ Month.” 


“ Holiday.” 


“ Oath.” 


“Registrar” — 
“ Register,” 


Contravention 
of Acts. 


Punishment 
for contraven- 
tion in certain 
cases. 


Recovery of 
pecuniary pe- 
nalties when 
no other mcde 
is provided. 
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Tenthly. Identical with 31 V.e. 1, sec. 7 (18). See page 4. 
Eleventhly. Identical with 31 V.c. 1, sec. 7 (14). See page 5. 


Twelfthly. The word “holiday” shall include Sundays, New 
Year’s Day, the Epiphany, the Annunciation, Good-Friday, the 
Ascension, Corpus Christi, St. Peter and St. Paul’s Day, all 
Saints’ Day and Christmas Day,—and any day appointed by 
Proclamation for a General Fast or Thanksgiving. 


Thirteenthly. The word “oath” shall be construed as meaning 
a solemn affirmation whenever the context applies to any per- 
son and case by whom and in whicha solemn affirmation may 
be made, instead of an oath, and in every case where an oath or 
affirmation is directed to be made before any person or officer, 
such person or officer shall have full power and authority to ad- 
minister the same, and to certify its having been made :—and 
the wilful making of any false statement in any such oath or 
affirmation shall be wilful and corrupt perjury ;—and the wilful 
making of any false statement in any declaration required or 
authorized by any such Act as aforesaid, shall be a misdemeanor 
punishable as wilful and corrupt perjury. 


Fourteenthly. The words “Registrar” or “ Register” in any 
such Act, applying to the whole Province, shall mean and 
include indifferently Registrars and Registers in Lower Canada 
and in Upper Canada, and their Deputies respectively. 


Kifteenthly. Any wilful contravention of any such Act as 
aforesaid, which is not made any offence of some other kind, 
shall be a misdemeanour, and punishable accordingly. 


Sixteenthly. Whenever any wilful contravention of any such 
Act is made an offence of any particular kind or name, the 
person guilty of such contravention shall, on conviction thereof, 


be punishable in the manner in which such offence is by law 
punishable. 


Seventeenthly. Whenever any :pecuniary penalty or any for- 
feiture is imposed for any contravention of any such Act as 
aforesaid,—then, if no other mode be prescribed for the reco- 
very thereof, such penalty or forfeiture shall be recoverable 
with costs by civil action or proceeding at the suit of the Crown 
only, or of any private party suing as well for the Crown as 
for himself,—in any form allowed in such case by the law of 
that part of the Province where it is brought,—before any 
Court having jurisdiction to the amount of the penalty in cases 
of simple contract,—upon the evidence of any one credible 
witness other than the Plaintiff or party interested; And if no 
other provision be made for the appropriation of such penalty 
or forfeiture, one half thereof shall belong to the Crown, and 
the other half shall belong to the private plaintiff, if any there 
be, and if there be none, the whole shall belong to the Crown. 
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Highteenthly. Any duty, penalty or sum of money, or the Penalties not 
proceeds of any forfeiture, which is by any such Act as afore- eet Wie 
said given to the Crown, shall, if no other provision be made fort part of 
respecting it, form part of the Consolidated Revenue Fund of fon. Rev. 
this Province, and be accounted for and otherwise dealt with 7" ” 


accordingly. 


Nineteenthly. If any sum of the public money be, by any Paying and 
such Act as aforesaid, appropriated for any purpose or directed for moneys 
to be paid by the Governor,—then, if no other provision be appropriated 
made respecting it, such sum shall be payable under Warrant PY Statute 
of the Governor directed to the Receiver General, out of the 
Consolidated Revenue Fund of this Province: And all persons 
entrusted with the expenditure of any such sum or any part 
thereof shall account for the same in such manner and form, 
with such vouchers, at such periods and to such Officer, as the 


Governor may direct. 


Twentiethly. Identical with 31 V. ¢. 1, sec. 7 (25). See p. T. Magistrate— 


Justices. 


Power to do 
any Act to in- 
clude all neces- 
sary powers 
for doing it. 


Twenty-firstly. If in any such Act as aforesaid, any party Imprisonment 
igs directed to be imprisoned or committed to prison, such im- ra ae aces 
prisonment or committal shall, if no other place be mentioned cial place is 
or provided by law, be in or to the common gaol of the locality mentioned. 
in which the order for such imprisonment is made, or if there 
be no common gaol there, then in or to that common gaol which 
ig nearest to such locality; and the keeper of any such common 
gaol shall receive such person, and him safely keep and detain 
in such common gaol under his custody until discharged in due 
course of Law, or bailed in cases in which bail may by Law be 
taken. 


Twenty-secondly. Identical with 31 V.c¢. 1, sec. T (27). See Power to ap- 


point to include 
page rs power to 
remove, &e. 


Twenty-thirdly. Identical with 31 V. ce. 1, see. T (28). See Name of office 


to include 
page ie Successor’s 
Deputy. 


Twenty-fourthly. Identical with 31 V.¢.1, sec. T (80). See Words consti- 
made 7 tuting a corpo- 
pag ‘ ration to vest 

certain powers 
in it. 

Not to author- 
ize banking. 


Twenty-fifthly. No provision or enactment in any such Act, Acts not to 


: ; affect the 
as aforesaid, shall affect in any manner or way whatsoever, the Gravina 


rights of Her Majesty, Her Heirs or Successors, unless it is unlessexpress. 
ly declared se 
to do. 
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expressly stated therein that Her Majesty shall be bound 
thereby ; nor shall it affect the rights of any person or of any 
body yolitic, corporate or collegiate (such only excepted as are 
therein mentioned), unless such Act is a Public General Act. 


Power to Twenty-sixthly. Hvery such Act as aforesaid shall be so con- 
rane ed strued as to reserve to the Legislature the power of repealing 
or amending it, aud of revoking, restricting or modifying any 
power, privilege or advantage thereby vested in or granted to 
any person or party, whenever such repeal, amendment, revoca- 
tion, restriction or modification is deemed by the Legislature to 
Andif itbea De required for the public good; And unless it is otherwise 
Banke expressly provided in any such Act passed for chartering any 
Bank, it shall be in the discretion of the Legislature at any 
time thereafter to make such provisions and impose such re- 
strictions with respect to the amount and description of notes 
which may be issued by such Bank, as to the said Legislature 

appears expedient. , 


Public Act. Twenty-seventh’y. If any such Act as aforesaid be declared to 
be a Public Act, such declaration shall be construed as an en- 
actment that such Act shall be judicially noticed by all Judges, 
Justices of the Peace and others without being specially plead-- 
ed ;—And every such Act which shall not, either by its nature 
or by express provision, be a Public Act, shall be deemed a 
Private Act, and shall be judicially noticed only when specially 
pleaded ;—And all copies of any such Acts, public or private, 
Printed copies printed by the Queen’s Printer, shall be evidence of such Acts 
Sheets. and of their contents, and every copy purporting to be printed 
by the Queen’s Printer shall be deemed to be se printed, unless 
the contrary be shewn. | ! 


Private Act. 


Preamble tobe  T'wenty-eighthly. The Preamble of every such Act as afore- 
ce jg. Said shall be deemed a part thereof intended to assist in ex- 
cts reme- ste ° 

dial. plaining the purport and object of the Act ;—And every such 
Act and every provision or enactment thereof, shall be deemed 
remedial, whether its immediate purport be to direct the doing 
of any thing which the Legislature deems to be for the public 
good, or to prevent or punish the doing of any thing which it 
deems contrary to the public good,—and shall accordingly 
receive such fair, large and liberal construction and interpreta- 
tion as will best insure the attainment of the object of the Act 
and of such provision or enactment, according to their true 
intent, meaning and spirit. . 


Application of Z'wenty-ninthly. Nothing in this Section shall exclude the 
Rules of Con- application to any such Act as aforesaid, of any Rue of Con- 
struction in- : : : . : : 
serted or not Struction applicable thereto, and not inconsistent with this 
inserted here- Section, or to exclude the application of any Rule of Construc- 
ip tion in this Section to any Act passed in any Session before that 
held in the twelfth year of Her Majesty’s Reign, if without this 


Section such Rule would have been applicable thereto. 
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Thirtiethly. ‘the provisions of this Section shall apply to the This pean 
. ° a 
construction thereof, and to the words and expressions used u.,n this Act 


therein. 


@ This Section related to duty of Clerk of Council to furnish 
Queen’s Printer with copy of Statutes, and is effete. 


8. This Section related to distribution of Statutes, and is 


effete. 


9. This Section related to duty of the Provincial Secretary 
an regard to distribution of Statutes, and is effete. 


VO This section related to disposal of copies of Statutes re- 
maining after distribution, and is effete. 


Ak. This Section related to binding of Statutes, and 18 effete. 


12. This Section related to Report of Queen’s Printer, and 


as effete. 


13. This Section related to parties obtaining Private Acts, and 


as effete. 


PROOF OF PROVINCIAL STATUTES. 
14. Any copy of the Statutes and Ordinances of the late Copies of Acts 


Province of Lower Canada, printed and published by the He oncaia a 
Printer duly authorized to print and publish the same by Her ema: be | 
Majesty, or by any of Her Royal Predecessors, shall be received gence thereof 
as conclusive evidence of the several Statutes made and enacted 
prior to the Union of the Peovinces of Upper and Lower Cana- 
da, by the Legislature of the Province of Lower Canada, and of 
the tenor of such Statutes and Ordinances, in any Court of Civil 


or Criminal Jurisdiction in Upper Canada. 


The latter part of this Section relates to proof of Statutes in 
Lower Canada, and is not printed. 


1%. This Act may be cited as “‘ The Interpretation Act.” Short Title of 
this Act, 


Soaaldn sel RAIA Mulia Wai 0) eearutindl Ue 


An Act respecting the Consolidated Statutes for 
Upper Canada. 
[ Assented to 4th May, 1859. ] 


A 7 HEREAS it has been found expedient to revise, classify Preamble 
and consolidate the Public General Statutes which 
apply exclusively to Upper Canada, including both those pas- 
sed by the Legislature of the late Province of Upper Canada, 
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and those passed by the Parliament of Canada ;—And whereas 
such revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide for the in- 

- corporation therewith of the Public General Statutes passed 
during the present Session in so far as the same affect Upper 
Canada exclusively, and for giving the force of law to the body 
of Consolidated Statutes to result from such incorporation : 
Therefore, Her Majesty, by and with the advice end consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : 


Original Roll &. The printed Roll attested as that of the said Statutes so 
ig i revised, classified and consolidated as aforesaid, under the 
be certified and Signature of His Excellency the Governor-General, that of the 
deposited. Clerk of the Legislative Council and that of the Clerk of the 
Legislative Assembly, and deposited in the office of the Clerk 
of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 
As to marginal nexed; but the marginal notes thereon, and the references to 
print, de, former enactments at the foot of the several sections thereof 
form no part of the said Statutes, and shall be held to have 
been inserted for convenience of reference only, and may be 
omitted or corrected, and any mis-print or clerical error in the 
said Roll may also be corrected,—in the Roll hereinafter men- 
tioned. 


Governor may %. The Governor may select such Acts and parts of Acts 

cea passed during the present Session, as he may deem it advisable 

this Session to to Incorporate with the said Statutes contained in the said first 

ee with mentioned Roll, and may cause them to be so incorporated 

Statutes in the therewith, adapting their form and language to those of the 

said Roll, = gaid Statutes (but without changing their effect), inserting 
them in their proper places in the said Statutes, striking out of 
the latter any enactments repealed by or inconsistent with those 
so incorporated, altering the numbering of the chapters and 
sections, if need be, and adding to the said Schedule A a list 
of the Acts and parts of Acts of the present Session so incor- 
porated as aforesaid; and the Governor may direct that all 
sums of money stated in the said Roll in Halifax currency, be 
converted into dollars and cents, in all cases where it can be 
conveniently done. 


Certifiod Roll 8. So soon as the said incorporation of such Acts and 
aH PCIe parts of Acts with the said Statutes, and the said addition to 
the present the said Schedule A shall have been completed the Governor 
cae toke may cause a correct printed Roll thereof attested under his 

positedand ~, : MANE 
serveas the signature and countersigned by the Provincial Secretary, to be 
original there- deposited in the office of the Clerk of the Legislative Council, 
; which roll shall be held to be the original thereof, and to 
embody the several Acts and parts of Acts mentioned as re- 


pealed in the amended Schedule A thereto annexed; any 


eS ee a = 
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marginal notes however, and references to former enactments 
which may appear thereon being held to form no part of the 
said Statutes but to be inserted for convenience of reference 
only. 


4. The Governor in Council, after such deposit of the said Proclamation 
last mentioned Roll, may by Proclamation, declare the day on, f" bringing 
from and after which the same shall come into force and have on Sane 
effect as law by the designation of ‘“‘ The Consolidated Statutes into force on a 


for Upper Canada.”’ certain day, 


By Proclamation dated the 9th day of November, 1859, the 
» Governor-General declared the 5th December, 1859, as the day 
on which the Con. Stat. U. C. should come into effect. 


5. On, from and after such day, the same shall accordingly on and after 
come into force and effect as and by the designation of “ The Rep ae ibs 
Consolidated Statutes for Upper Canada,” to all intents as force—and the 
though the same were expressly embodied in and enacted by enactments 
this Act, to come into force aad have effect on, from and after Hoepaediog: 
such day; and on, from and after the same day, all the en- 
actments in the several Acts and parts of Acts in such amended © 
Schedule A mentioned as repealed, shall stand and be repealed, 
save only as hereinafter is provided. Exception. 


G6. The repeal of the said Acts and parts of Acts shall not Saving as to 
revive any Act or provision of law repealed by them ; nor shall Peery a eh 
the said repeal prevent the effect of any saving clause in the the repeal. 
said Actsand parts of Acts, or the application of any of the 
said Acts or parts of Acts or of any Act or provision of laws 
formerly in force,—to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 


Certain mat- 


7. The repeal of the said Acts aad parts of Acts shall not f° RAEOL ED 


the repeal not 
affeet— to be affected 
by it,— 
1. Any penalty, forfeiture or liability, civil or criminal, in- Penalties, é&c. 
curred before the time of such repeal, or any proceedings for 
enforcing the same, had, done, completed or pending at the 
time of such repeal,— 


2. Nor any indictment, information, conviction, sentence or Indictments, 
prosecution had, done, completed or pending at the time of such & 
repeal,— 


3. Nor any action, suit, judgment, decree, certificate, execu- Actions, &e. 
tion, process, order, rule, or any proceeding, matter or thing, 
whatever respecting the same, had, done, made, entered, 
granted, completed, pending, existing, or in force at the time 
of such repeal,— 


4. Nor any act, deed, right, title, interest, grant, assurance, sere pine 
descent, will, registry, contract, lien, charge, matter or thing, capes 


24 CANADA STATUTES. [Tire I. 


had, done, made, acquired , established or existing at the time 


of such repeal,— 


Offices, ‘he 5. Nor any office, appointment, commission, salary, allowance, 
security, duty, or any matter or thing appertaining thereto, at 
the time of such repeal,— 


6. Nor any marriage, certificate or registry thereof, lawfully 
had, made, granted or existing before or at the time of such 
repeal,— 


Marriage. 


Any othermat- 7. Nor shall such repeal defeat, disturb, invalidate, or pre- 
Vere Ae judicially affect any other matter or thing whatsoever, had, 
done, completed, existing or pending at the time of such repeal ; 


But the same 
to remain 
valid, &c. 


8. But every 
Such penalty, forfeiture and liability, and every such 


Indictment, information, conviction, sentence and prosecu- 
tion, and every such 


Action, suit, jadgment, decree, certificate, execution, process , 
order, rule, proceeding, matter or thing, and every such 


Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter, or thing, and 
every such 


Office, appointment, commission, salary, allowance, security, 
and duty, and every such 


Marriage, certificate and registry, and every such other matter 
and thing, and the force and effect thereof, respectively, 


And may be May and shall, both at law and in equity, remain and con- 
enforeed, “4 tinue as if no such repeal had taken place, and, so far as 
whatlaws. necessary, may and shall be continued, prosecuted, enforced 
and proceeded with under the said ‘Consolidated Statutes and 
other the Statutes and Laws having force in Upper Canada, so 
far as applicable thereto, and subject to the provisions of the 


said several Statutes and Laws. 


Consolidated  &. The said Consolidated Statutes shall not be held to operate 
ieee: arene as new laws, but shall be construed and have effect as a conso- 
Laws. lidation and as declaratory of the law as contained in the said 

Acts and parts of Acts so repealed, and for which the said Con- 


solidated Statutes are substituted. 


er, gonetned 9. But if upon any point the provisions of the said Consoli- 
they differ from Gated Statutes are not in effectthe same as those of the repealed 
the repealed Acts and parts of Acts for which they are substituted, then as 


Bite respects all transactions, matters and things subsequent to the 


ee 


aes ee 
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time when the said Consolidated Statutes take effect, the pro- 
visions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. | 


10. Any reference in any former Act remaining in force, or As to refer- 
in any instrument or document, to any Act or enactment so ean fone 
repealed, shall after the Consolidated Statutes take effect, be in former Acts, 
held as regards any subsequent transaction, matter or thing, to & 
be a reference to the enactments in the Consolidated Statutes 


having the same effect as such repealed Act or enactment. 


41. The insertion of any Act in the said Schedule A shall As Beste 
not be construed as a declaration that such Act or any part of hee an euhe 
it was or was not in force immediately before the coming into dule A. 


force of the said Consolidated Statutes. 


1%. Copies of the said Consolidated Statutes printed by the 9°Pies ™ 
Queen’s Printer from the amended Roll so deposited, shall be ter to be 
received as evidence of the said Consolidated Statutes in all evidence. 


Courts and places whatsoever. 
13. Relates to translation into French. 
44. Relates to Distribution. 


1, This Act shall be printed with and shall form the first This Act to. 
Chapter of the said Consolidated Statutes, and shall be subject Consclidated 
to the rules of construction prescribed in the second Chapter Statutes. 
thereof ;—And any Chapter of the said Statutes may be cited How they may 
and referred to in any Act and proceeding whatever, Civil and ~ °°" 
Criminal, either by its title as an Act,—or by its number as a 
_ Chapter in the copies printed by the Queen’s Printer or by its 
short title. 


Boies Wak abn EysW roe 


An Act respecting the Interpretation of certain words 
and terms therein mentioned. 


ae prevent the unnecessary multiplication of words and to 

give definite meanings to certain words and expressions 
which may be provided for by a General Law: Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows: 
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The following sections of C. 8. U. C. c. 2, are not identical 
with any provisions of 831 V.¢c.1. They ere applicable only to | 
the C. 8S. U. C. Those Sections or Sub-sections which are identical 
with clauses of 31 V. ec. 1, are indicated by their numbers and 
references to those Sections or Sub-sections of 81 V.c. 1, to 
which they respectively correspond. 


vie ethe «=. & Lhe foregoing Act, this Act and the following series of Acts 
Consolidated shall apply to Upper Canada only, and shall constitute the Con- 
Statutesof Up- solidated Statutes of Upper Canada exclusively ; and in pleading, 
per Canada-" citing or otherwise referring to them or any of them, it shall 

be sufficient to use the expression ‘‘ The Consolidated Statutes 


for Upper Canada,’’ adding the Chapter when necessary. 


Meaning ofthe %. Unless otherwise declared or indicated by the context— 

Dee 3 ok el The words ‘‘ Her Majesty,’ ‘The Queen,’’ or ‘“‘ The Crown,”’ 

Crown,” wherever used in the Consolidated Statutes of Upper Canada 
shall mean Her Majesty, Her Heirs and Successors. 


Meaning one . The word “Governor” shall include the Governor, Lieu- 


Governor.” tenant-Governor, or person administering the Government. 


Neng of 4. The word “Proclamation”? when not otherwise expressed 
“Proclama. shall mean a Proclamation under the Great Seal of Canada, 
tion.” the word “‘Great Seal” shall mean the Great Seal of this 


Province. 


When Procla~ §, When the Governor is authorized to do an Act by Pro- 


mation to be : : : 
by Order in Clamation, it shall, unless otherwise expressed, mean a Procla- 


Council. mation issued under the Great Seal by order of the Governor 
in Council. 
The words 6. The words ‘“‘ Upper Canada ’’ shall mean that part of this 
“Tepe Cana Province which formerly constituted the Province of Upper 
Canada. 
z Cue %. The word “ County” shall include United Counties. 
a | 
Thea 8. The words ‘‘ Superior Courts’’ shall mean the Court of 
Courts.”  @ueen’s Bench, the Court of Common Pleas and the Court of 
Chancery. 
oe words 9. The words ‘Superior Courts of Common Law,” shall 
“Superior 


Courts of | mean the two former, and ‘‘ Court of Equity ”’ shall mean the 
CommonLaw.” Court of Chancery. 


Astonumber $4), Identical with 81 V.e. 1, sec. T (10). See page 4. 

or Gender. ‘ 

The Interpree 4&1. The interpretation clause of the Act respecting Muni- 

i ate cipal Institutions shall, so far as the terms explained are res- 
n1¢1- : ‘ . * 

pal Act ap- pectively applicable, extend to each of the following Consoli- 


plied. dated Statutes which relate to any such Municipalities. 
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12. The word “ Person’’ shall include any body corporate The word 
or politic, or party, and the heirs, executors, administrators, or “ Person: 
other legal representatives of such person to whom the context 
applies. 


1%. The word “Month” shall mean a Calendar month, and The words 
the word “ Year”’ a Calendar year. etait and 
14. The word “ Oath”’ shall mean any oath lawfully admin- The words 
istered, and shall include a Solemn Affirmation whenever an cote Bee 
affirmation may be made instead of an oath, and in like cases i teak 

the word ‘“‘ Sworn” shall include the word ‘ Affirmed.”’ 


1. In every case where an oath or affirmation is directed or Who may ad- 
authorized to be made before any Court, person or officer, such Piste" oat 
Court, person or officer shall have full power and authority to 
take and administer the oath or affirmation ; and the wilful and 
corrupt making of any false statement in any such oath or 
affirmation, shall be wilful and corrupt perjury, and the wilful 
and corrupt making of any false statement in any declaration 
required or authorized by any of the Consolidated Statutes of 
Upper Canada, shall be a misdemeanor punishable as wilful 
and corrupt perjury. 


16. The words “Justice of the Peace,” shall includea Magis- The words 
trate or two or more Justices of the Peace or Magistrates as- Kane anaes 
sembled or acting together; and if anything be directed to be 
done by or before a Magistrate or a Justice of the Peace or other 
Public Officer or Functionary, it shall be done by or before one 
whose jurisdiction or powers extend to the place where such 
thing is to be done, and whenever power is given to any person, 

Officer or Functionary to do or enforce any act or thing, all 
necessary powers to enable him to do or enforce such act or 
thing shall be implied. 


1%. When any act or thing is required to be done by more A majority to 
than two persons, a majority of them shall be sufficient, unless fm * Que- 
otherwise specially provided. 


18. Unless otherwise provided or there be something in the Unless nthets 
context or other provisions of the Act indicating a different Y*° Prove” 
meaning or calling for a different construction : 


(1.) The law in the last Act, and in the following series of The Acts to Pe 
Acts, is to be considered as always speaking, and whenever always speak- 
any matter or thing is expressed in the present tense, the same ing. 
is to be applied to the circumstances as they arise, so that 
effect may be given to each Act and every part thereof accord- 
ing to its spirit, true intent and meaning ; 

Force of words 


(2) Identical with 81 V.c. 1, see. 6 (8). See page 3. « shall” 


‘* may.” 
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And of “here- (3.) Identical with 31 V. ¢.1, sec. 6 (4). See page 8. 


TheInterpree #9. The provisions contained in the Interpretation Act of 

tation Act of Canada, and not contained in this Act, shall also apply to the 

Canada to : aries e's 

apply. Consolidated Statutes for Upper Canada, as if incorporated 
herein. 


Sy VOL OA P28, 


An Act to amend an Act, intituled : An Act respecting 
the Statutes of Canada. 


[Assented to 22nd May, 1868. ] 


Preamble, ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows: 


Sect, 3, ofCap. I. The word .“‘thirtieth’’ in the third line of section three, 

ices een of an Act passed in the thirty-first year of Her Majesty's reign, 
chapter one, intituled: An Act respecting the Statutes of 
Canada, shall be expunged, and the word “thirty-first” shall be 
inserted instead thereof. 


ise T Y Ril Ni on Oil ord by 


An Act to amend the Act respecting the Statutes of 
. Canada. 


[ Assented to 14th June, 1872.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


Preamble. 


Clerk of the 4: All the original Acts, passed by the Legislatures of the 
Parliaments to late Provinces of Upper or Lower Canada, or of the late Pro- 
Baye fig vince of Canada, transferred to and deposited of record in the 
original Acts Office of the Clerk of the Senate, and also all original Acts of 
ie Ef pagans the Parliament of Canada heretofore assented to, or hereafter 
late Legisla. to be assented to by the Governor-General, and all Bills re- 
tures, and of served for the signification of the Queen’s pleasure, and assented 


reserved Bills. to or disallowed by the Queen in Council, shall be and continue 
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to remain vf record in the custody of the Clerk of the Senate 
of Canada, and such Clerk, as Custodian thereof, shall be known 
and designated as “ The Clerk of the Parliaments: And every 
thing now required by the Act intituled: “An Act respecting 
the Statutes of Canada,” or by any other Act of the Parliament 
of Canada, to be done by the Clerk of the Senate, as Custodian 
of the said Acts or any of them, shall be done by the Clerk of 
the Parliaments. 


%. The Clerk of the Parliaments shall have a Seal of Office Clerk of the 
and shall affix the same to certified copies of all Acts intended a: rae 
for the Governor-General or the Registrar-General of Canada use a Seal of 
or required to be produced before Courts of Justice, either with- "°° 
in or beyond the limits of the Dominion of Canada, and in any 


other case, when the said Clerk may deem it expedient. 


%. All copies of the Acts above referred to, so certified by Certified 
the Clerk of the Parliaments, shall be held to be duplicate Ghoti 
originals, and also to be evidence, as if printed under the be duplicate 
authority of Parliament by the Queen’s Printer, of such Acts °"S'™* 
and of their contents. 


4. As soon as practicable after the prorogation of every ses- Bound copy 
sion of Parliament, the Clerk of the Parliaments shall obtain ie eHnlaiens 
from the Queen’s Printer a sufficient number of bound copies of copies of _ 
the Statutes of Canada passed during such Session of Parlia- Saale 
ment, and shall deliver to the Governor-General one copy duly tobe delivered 
certified, for transmission to one of Her Majesty’s Principal ‘0 the Gover, 
Secretaries of State, as required by the British North America Copy to 
Act, 1867, together with certified copies of all Bills reserved for fesistrar- 
the signification of the Queen’s pleasure, and one like copy of “~~ 
the said Acts in the English and French languages to the Re- 


gistrar-General of Canada. 


&. The Clerk of the Parliaments shall also furnish certified Certified 
copies of any of the Acts above mentioned to any public officer Cones ot AVS, 
or party applying for the same; and upon all such copies the on application. 
said Clerk of the Parliaments shall, before delivering the same 
to such officer or party, receive from such party a fee at the rate 
of ten cents for every hundred words in the certified copy and 
certificate ; and all sums so received by him shall form part of 


the contingent fund of the Senate. 


6. All certified copies required for the public service shall be Be elec for 
obtained from the Clerk of the Parliaments through the Secre-P™'* *%™°% 
tary of State of Canada. 


4%. Te Clerk of the Parliaments shall insert at the foot of Certificate to 
13° : : ; be inserted at 
every such copy so required to be certified, a written certificate, the foot of 
duly signed and authenticated by him, to the effect that it is a every copy of 
true copy of the Act passed by the Parliament of Canada, or by Aas Ter reD 


: : to be certified. 
the Legislature of the late Province of Canada, or of the late 
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Province of Upper Canada or Lower Canada (as the case may 
be) in the session thereof held in the year of 
H. M. Reign, and assented to in Her Majesty’s name, by the 
Governor-General, or (as the case may be,) on the 


day of , or reserved for the signification of Her 
Majesty’s pleasure thereon, and assented to by Her Majesty in 
Council, on the day of 


DOM CuNe L 


An Act to amend “ The Interpretation Act,” asrespects 
the printing and distribution of the Statutes, and 
the territorial application of Acts amending pre- 
vious Acts. 


[ Assented to 8th April, 1875. | 


f] 

Preamble. Wak as the publication and distribution of the Public 

General Acts. passed in each session of Parliament is 

greatly delayed by the publication of the Local and Private 

Acts of the same session in the same volume, and it is ex- 

pedient that Acts of the Imperial Parliament, Orders in 

Council, and Proclamations of a public general nature should 

be published and distributed with the Public General Statutes : 

Therefore Her Majesty, by and with the advice and consent of 

the Senate and House of Commons of Canada, enacts as 
follows :— 


New sections I. Sections ten and eleven of the Act known as “ The In- 
substituted s . . : 
for sections lerpretation Act,” being chapter one of the Acts passed in 


10and1lof the ‘thirty-first year of Her Majesty’s reign, are hereby 


81 Vieve Is venealed, and the following are substituted for them, and shall 
be read as the tenth and eleventh sections of the said Act :— 
Acts to be *©10. The Acts of the Parliament of Canada passed in the 


Pree two present or any future session thereof, shall be printed in two 
volumes : separate volumes, the first of which shall contain such of the 
whateach = said Acts and such Orders in Council and Proclamations or 
’ other documents, and such Acts of the Parliament of the 

United Kingdom, as the Governor in Council may deem to be 

of a public and general nature or interest in Canada, and may 

direct to be inserted in the said volume; andthe second volume 

shall contain the remaining Acts of the session and shall be 

printed after the first volume. Copies of the said volumes 

shall be printed in the English and French languages respec- 

tively, by the Queen’s Printer, who shall, as soon after the close 


-_ 
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of each session as may be practicable, deliver, or send by post, Copies of 
or otherwise, in the most economical manner, the proper num- Hranpetest 
ber of copies to the parties hereinafter mentioned, respectively, in the English 


and in either or both languages as he may be directed ; that is aie French 
anguages 

to say :— respectively. 
‘‘ To the members of the two Houses of Parliament respec- Distribution 

tively, such number of eopies each as may, from time to time, °f copies: 

be directed by joint.resolution of the said Houses, or, in default 

of such resolution, tin such numbers as shall be directed by 

Order of the Governor in Council,—and to such public depart- 

ments, administrative bodies and officers throughout Canada, 

(including justices of the peace in the distribution of the first 

but not of the second volume) as may be specified in any Order 

to be for that purpose made from time to time by the Governor 

in Council; 


‘‘ Provided that when any Bill receives the Royal Assent, Proviso as to. 
during and before the termination of any session of Parlia- eraerA Ga 
ment, the Queen’s Printer shall, if so directed by the Secretary session. 
of State of Canada, cause distribution of such Act to be made, 
to the same parties and in like manner and numbers as_ herein. 
before provided with respect to the Acts of any session ; or such 
Act may, by order of the Governor, be published in the Canada 
Gazette, and printed afterwards in the proper volume of the 
Statutes.” 


“11. The Secretary of State of Canada shall, within fifteen Duties of the. 
days after the close of each session of Parliament, transmit non oe 
to the Queen’s Printer a list of the public departments, admin-- 
istrative bodies and officers to whom the first and second volumes 
respectively, of the Statutes of such session are to be trans- 
mitted as aforesaid, and shall also as occasion requires, furnish 
him with copies of all Orders in Council made under the pro- 
visions of this Act.” : 


%. A clause which does not relate to Ontario is added to the Sub-section _ 
eughteenth sub-section of the seventh section of 31 V. c. PROG tay ure 
ceeded by the following provision: In the Province of Ontario, amended. 
the said words shall denote the Court of Error and Appeal Expression 
in Ontario as well as the other courts in that Province. See fora 
31 V.c. 1, sec. 7 (18), page 5. to include, 

%. And for the avoidance of doubt as to the effect of Acts Territorial 
amending previous Acts which do not apply to the whole oben ag: 
Dominion of Canada, it is declared and enacted, that no Act ing previous 
amending a previous Act which does not apply to all the Acts. 
Provinces of Canada, nor any enactment in any such amending 
Act, although of a substantive nature or form, does or shall 
apply to any Province to which the amended Act does not 
apply, unless it is expressly provided that such amending Act or 
enactment shall apply to such Province or to all the Provinces 
of Canada. 


2 


‘Preamble, 
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TERRITORIAL DLYISION. 


23;V ICH. CAR) 24, 


An Act respecting the Line of Division between U pper 
and Lower Canada. 


[ Assented to 19th May, 1860, . 


HEREAS, on the twenty-fourth of August, seventeen 
hundred and ninety-one, His late Majesty King George 

the Third was pleased, by and with the advice of His Privy 
Council, to order that the then Province of Quebec should be 
divided into two Provinces, to be called the Province of Upper 
Canada and the Province of Lower Canada, by separating the 
said two Provinces according to a certain line of division; and 
whereas, by reason of certain inconsistencies and inaccuracies 
in the description of the said line of division in the Order in 
Council in that behalf, doubts have arisen as to the true course 
and situation on the ground of the said line of division; and 
whereas such doubts, and the consequent uncertainty as to the 
limits of electoral, judicial, municipal, territorial and other 
divisions on each side of the said line have been, and still are, 
notwithstanding the re-union of the said Provinces, productive 
of great inconvenience, loss andiinjury, and of serious impe- 
diments to the due administration of justice, and the exercise 
and discharge of political and civil rights and duties; and 
whereas it is expedient and highly desirable to remove such 
doubts, by correctly describing and defining the said line of 
division, and providing for its being laid down and marked in 
the field, and to apply a remedy to the evils to which such 
doubts have given rise; and whereas Commissioners were ap- 
pointed to enquire into and report upon the said Line, and the 
said Commissioners, being the Honorable Frederick Auguste 
Quesnel, of the City of Montreal, and Thomas Kirkpatrick, 
Ksquire, of the City of Kingston, have, in accordance with their 
commission in that behalf, made their report to His Excellency 
the Governor-General upon the matters into which they were 
so commissioned to enquire, which Report bears date the 
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sixteenth February, 1860: Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, declares and enacts as follows: 


i. The said Province of Upper Canada was Separated from Line between 
the said Province of Lower Canada by a line of division Hl Lae ee 
which may now be described as follows, that is to Say : COM- described. 
mencing at the water’s edge on the north shore of Lake St. 
Francis, at a point where the prolongation of a line con- 
necting the two stone monuments now existing at the cove 
West of Pointe au Baudet strikes the water of the said lake ; 
thence along the line run in a north-westwardly course by Hya- 
cinthe Lemaire St. Germain, sworn Land Surveyor, for the 
South-Western limit of the Seigniory of New Longueuil, and 
now bounding certain lots in the said Seigniory, and fol- 
lowing the road between part of the Fifth Concession of the 
Township of Lancaster and the said Seigniory to a point at 
the distance of three leagues from the site of the former stone 
monument now under the waters of Lake St. Francis, being 
the westernmost angle of the said Seigniory ; thence north- 
wardly in a straight line to the monument planted by Colonel 
Bouchette, Surveyor-General of Lower Canada, at the extre- 
mity of the line surveyed and prolonged by him agreeably to 
and connecting the five stone monuments now standing, 
planted by Louis Guy and Pierre Remy Gagnier, sworn Land 
Surveyors, near Point Fortune, on the Ottawa River, to mark 
the commencement and course of the Western limit of the Sei- 
gniory of Rigaud; thence along the said line, so prolonged, 
to the Bank of the Ottawa River; thence to the middle of 
the main channel of the said River; thence ascending along the 
middle of the said main channel of the said River into. the 
Lake Temiscaming; thence through the middle of the said 
Lake to the head thereof; and thence by a line drawn due 
North to the Northern Boundary line of’ the Province, in ac- 
cordance with the said Report of the said Commissioners. 


. The Commissioner of Crown Lands shall cause the said Commissioner 
Line of Division to be surveyed and run from the North Bank ae eR 
of Lake St. Francis to the South Bank of the River Ottawa, the said Line 
by a Land Surveyor duly admitted to practise as such in and to Bo cutie yee 
for Upper Canada and Lower Canada, and being an Officer of tht by ex off. 
the Surveying Branch of the Department of Crown Lands, who cer of the De- 
shall mark the course of the same between those waters Dyn eae 
monuments of cut stone, or other sufficient boundary marks, at 
short intervals, including one on each bank, one at every point 
where the course of the line is changed, and one at every other 
conspicuous or otherwise appropriate point, and shall make a 
plan and report of such survey, in which the position of each 
of such monuments and marks shall be shown, as well as the 
positions and distances and bearings from the line of any trees, 
streams, or other fixed objects, natural or artificial, serving to 


mark the said portion of the said line or its course or situation 
4) 


mea 
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And the Line 
so marked 
shall be the 
true boundary. 


Penalty for 
removing or 
defacing the 
marks. 


Compensation 
for lands pa- 
tented as in 
Upper and 
found to be in 
Lower Canada. 


Recital. 


Commission- 
ers for inquir- 
ing into 
claims for 
compensation 
n certain 
cases. 
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in whole or in part; which line so marked on the ground shail 
be taken to be the true boundary between Upper and Lower 
Canada, and such plan and survey, on being approved by the 
Governor in Council, shall be deposited and remain of record in 
the said Department of Crown Lands, and shall govern in all 
questions relating to the said boundary : 


(l.) Any person, who shall remove or wilfully damage or 
deface any of such monuments or marks, shall be guilty of a 
misdemeanour, and may be prosecuted therefor in any Court of 
competent jurisdiction in Upper or Lower Canada, and on 
conviction thereof shall be liable to fine or imprisonment, or 
both, in the discretion of the Court. 


3. In case any land granted by Letters Patent under the 
Great Seal of the late Province of Upper Canada, or granted 
by Letters Patent under the Great Seal of this Province as being 
in Upper Canada, or sold by the Crown as being in Upper 
Canada and not yet under patent, is found under this Act 
to be either wholly or partly in Lower Canada, and there 
be nothing in such Letters Patent to exclude a claim to 
the compensation hereinafter provided for, it shall be lawful 
for the Governor in Council to make compensation, either 
in money or land or in land scrip or certificates to be 
taken in payment for public lands, to the grantee or his 
heir or legal representative, for such land or so much thereof 
as may be lost to him by reason of this Act, unless the 
same be still in the possession of the Crown, in which case 
Letters Patent for the same may be issued in his favour. 


4. And whereas persons entitled to compensation under the 
foregoing clause, may have in good faith occupied and im- 
proved partly or wholly in Lower Canada the land therein re-. 
ferred to as intended to be granted to them, and other persons 
owning Jands upon or near the said line may have extended 
their improvements across the said line, on either side thereof, 
in good faith believing they had,a right so to do, and may be 
in possession thereof, and it is right to confirm every such per- 
son in his possession at his option; every person who shall, by 
the Commissioners hereinafter referred to, be found to be so in 
possession of any land which, by the said line as it shall be 
finally marked on the ground, shall be found to be in Upper or 
Lower Canada, may retain possession of such land on making 
compensation therefor, in manner hereinafter mentioned, to the 
person who shall hold the legal title thereto, and who, under 
this Act, shall be dispossessed thereof : 


(1.) The Governor may appoint two or more Commissioners, 
who shall inquire into and report upon the amount of com- 
pensation to be paid under this and the preceding section, and 
the manner in which it shall be paid to the parties entitled 
thereto, and who shall also inquire, determine and report what 
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persons, if any are entitled to exercise the option given by this 
section and the quantity of land which each such personis entitled 
by the exercise of such option to retain possession of hereunder, 
and shall cause the same to be described by metes and bounds; and 
on compensation being made as herein provided for such parcels 
of Land, the Commissioner of Crown Lands shall issue to each 
person who shall be then entitled thereto an instrument under 
nis hand and seal, declaring that such person is entitled under 
this Act to retain possession of such parcel of land; and the 
person receiving the same, and his heirs and assigns, shall 
thenceforward hold such parcel of land as owners thereof in fee 
simple, or en franc-alleu, as the case may be ; 


(2.) The compensation provided for under this Act shall be in Compensation 
lieu of all claims against the Crown and the Seigniors of Lands © OF an acs 
affected by the said Division Line, and against all persons 
owners of lands affected by the said line, or who having owned 
any such lands have sold the same in good faith; 


(3.) In the case of minors or persons under any legal disability, As to persons 
the Judge of the County Court for the County in which the ™4r ase &e. 
land lies, ifin Upper Canada, or a Judge of the Superior Court, 
if in Lower Canada, may on the application of the Commis- 
sioner of Crown Lands, and upon such notice and such proceed- 
ings had as according to the Laws of each section of the 
Province in that behalf are required in such cases, appoint a 
guardian for such minor or person under other legal disability, 
whose acts shall be as effectual and binding as if the party for 
whom he is such guardian was competent and had _ himself 
performed such acts ; 


(4.) The Governor may confer upon the Commissioners ap- Powers of ° 
pointed under this Act the powers authorized by the thirteenth Comm'ssion- 
Chapter of the Consolidated Statutes of Canada to be conferred Con, Stat. of 
upon Commissioners appointed under that Act; and the sub- Fe oeR: 
section of the first section of the said Act, numbered two, shall *" 
then apply 

The Act referred to is now superseded by 81 V. ¢. 38, and 
32, 33 V.c. 7, secs.2 and 38. : 


%. Every person who has heretofore acted in any official ca- Indemnity to 
pacity in any place in which, according to the provisions of this Acai He 
Act, he was not entitled to act in such capacity, although, by 1. ¢. and U. 
reason of uncertainty as to the said line of division, he might ©: respective. 


z ‘ under 
reasonably suppose himself to be so entitled, and every person oe, ae 


who has heretofore omitted to act in any official capacity in any ed for the 
place in which, according to the provisions of this Act, he was Sn 
bound to act in such capacity, although by reason of uncer- quence of th® 
tainty as to the said line of division, he might reasonably ret tiae ae ox 
suppose that he was not so bound, is hereby indemnified, freed Division. 


and discharged from and against all damages, penalties and 
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forfeitures incurred or recoverable for or by reason of his 

having so acted or omitted to act; and in case any action, suit, | 
bill of indictment or information, shall, after the passing of 

this act, be brought, carried on or prosecuted against any per- 

son hereby meant to be indemnified, freed and discharged from 

and against any damages, penalty or forfeiture whatsoever in- 

curred or recoverable, for or by reason of any such act or omis- 

sion, such person may plead the general issue, and upon his 

defence give this Act and the special matter in evidence upon 

any trial to be had thereupon. 


The sameasto ©. Every person who has heretofore done, or omitted to do, 

eels nae any act whatsoever, which according to the provisions of this 

have omitteqa. Act, it was not lawful for him to do, or omit to do, but which, 

to act, in L.C. by reason of the uncertainty as to the said line of division it 

sreannie was reasonable for him to suppose he might lawfully do, or 
omit to do, is hereby indemnified, freed and discharged from 
and against all damages and penalties incurred or recoverable, 
for or by reason of his having done, or omitted to do, the 
same; and in case any action, suit, bill of indictment, 
or information shall, after the passing of this Act, be 
brought, carried or prosecuted against any person hereby 
meant to be indemnified, freed and discharged, from and 
against any damages or penalty whatsoever incurred or re- 
coverable, for or by reason of his having done, or omitted to do, 
any such act, such person may plead the general issue, and 
upon his defence, give this Act and the special matter in eyi- 
dence upon any trial to be had thereupon. 


Act not to af.  @: Nothing in this Act contained shall be construed to vary 
fect sec.6 of or repeal any of the provisions of the sixth section of the third 


Sree ot Thats chapter of the Consolidated Statutes for Upper Canada. 


tee The Act referred to relates to the Territorial Division of 
Upper Canada. 


TETLE Ul. 
CONSTITUTION AND POLITICAL 
RIGHTS. 

CON. STAT. CAN. 

OAM Seed Rl 


An Act respecting the Representation of the People 
‘in the Legislative Assembly. 
ER Majesty, by and with the advice and consent of the 


Legislative Council and Assembly of Canada, enacts as 
follows : 
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1. Except in so far as it is otherwise provided in this Act, What Coun- 
the Counties herein referred to are those mentioned in the Sree haa ade 
Chapters of the Consolidated Statutes for Upper and Lower tended in this 
Canada respectively, (or other Statutes in force in the said 4¢t- 
divisions of the Province, respectively,) concerning Territorial 
Divisions, as they are therein declared to be bounded for all 
purposes, or for the purpose of Representation in the Legisla- 
tive Assembly if specially bounded for that purpose, and the 
Cities and Towns herein referred to are those mentioned in the 
Local or other Statutes, describing and defining the said Cities 
and Towns, or any of them, for Municipal purposes. 

The Legislative Assembly here mentioned is the former 
Legislative Assembly of the late Province of Canada. 


%. For the purposes of this Act, the Counties and Ridings Counties to in- 
include every place lying within their respective limits and not one be 
expressly included by this Act within the limits of some City theirreallimits 
or Town entitled to return a Member or Members to the Legis- ot included in 

. some represen- 
lative Assembly ; ted City or 

(2). All augmentations or gores of Seigniories, Parishes or Town. 
Townships, and all Towns, Villages or reserves for the same, Towns, Villa- 
not specially mentioned in this Act, shall be considered as “eee bau ice 
forming part of the County or Riding in which the principal “°"” °” 
part of such locality, or in the immediate vicinity of which such 
Town, Village or reserve is situate,—unless it is otherwise or- 
dered in some Statute in force; 

(3.) But the several Cities and Towns which under this Act Represented 

; ities and 
are entitled to elect a Member or Members to represent them qowns not to 
respectively in the Legislative Assembly, shall not, for the pur- form, for the 
pose of Representation in the Legislative Assembly or in the Pipers bade 
Legislative Council, be deemed to form part of the Counties or of the Counties 
Ridings within the limits whereof they respectively lie. Royton: wm 


By the B. N. A, Act it wa: further enacted. (See B. N. A. 
Act Sched. 1, ad finem). 


Every Town and incorporated Village existing at the Union, not speci- 
ally mentioned in this Schedule, is to be taken as Part of the County or 
Riding within which it is locally situate. 


SPECIAL DIVISIONS FOR PURPOSES OF REPRESENTATION. 
3-8. These Sections relate to Lower Canada only. 
In Upper Canada. 


s. The following Counties in Upper Canada shall be divided Certain Coun- 
* nM: 1j *, f, h f R t ti d h f ties divided 
Into isldings tor the purpose o vepresentation, anda each Of :y4, Ridings. 


such Ridings shall form an Electoral Division: 


(1.) THe Country or YORK shall be divided into three Rid- York. 


Middlesex. 


Oxford. 


Hastings. 


te 
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ings, to be called respectively the North Riding, the Hast Rid- 
ing, and the West Hiding: 


The North Riding shall consist of the Townships of King, 
Whitchurch, Georgina, East Gwillimbury and North Gwillim- 
bury : 


The East Riding shall consist of the Townships of Markham, 
Scarborough, and that portion of the Township of York lying 
Kast of Yonge Street and the Village of Yorkville ; 


The West Riding shall consist of the Townships of Etobicoke, 
Vaughan, and that portion of the Township of York lying West 
of Yonge Street. 


the Vitlage of Richmond Hill was added to the West Riding 
of York by 387 V., c. 12 (Dom.) Also for Representation in the 


_ Ontario Assembly by 38 Viel) 2; 819 s(Ont.) 


(2.) THe County or MIDDLESEX was divided by this Aci into 
two Ridings, West and Hast Ridings. The B. N. A. Act 
substituted three Ridings. The Hast Riding was left as formed 
by this Act—as follows : 


The East Riding shall consist of the Townships of West Nis- 
souri, North Dorchester, Westminster and London ; 


The other two Ridings were formed by the B. N. A. Act, as 
follows: 


The North Riding to consist of the Townships of McGillivray and Bid- 
dulph (taken from the County of Huron) and Walliams East, Williams 
West, Adelaide, and Lobo. 

The West Riding to consist of the Townships of Delaware, Caradoc, 
Metcalfe, Mosa, and Ekfrid, and the Village (now Towwn) of Strathroy. 
See B. N. A. Act, Sched. 1, Nos. 34, 49, and 50. 


(3). THe County oF OxrorpD shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding: 


The North Riding shall consist of the Townships of Hast 
Nissouri, Hast Zorra, West Zorra, Blandford, Blenheim, and 
the Town of Woodstock ; 


The South Riding shall consist of the Townships of North 
Oxford, West Oxford, Hast Oxford, North Norwich, South 
Norwich and Dereham. 


(4.) Tue County or Hastines was divided by this Act into 
two itings, called respectively the North Riding and the 
South Riding ; the B. N. A. Act substituted the three following. 
(See Sched. 1. B. N. A. Act Nos. 75, T6, TT): 
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The West Riding to consist of the Town of Belleville, the Township of 
Sydney, and the Village of Trenton. 

The East Riding to consist of the Townships of Thurlow, Tyendinaga, 
and Hungerford. 

The North Riding to consist of the Townships of Rawdon, Hunting- 
don, Madoc, Elzevir, Tudor, Marmora, and Lake, and the Village of 
Stirling, and any other surveyed Townships lying to the north of the said 
North Riding. 


(5.) THe Couniy or DvruHam shall be divided into two purham. 


Ridings, to be called respectively the Hast Riding and the West 
Riding : 


The East Riding shall consist of the Townships of Cavan, 
Manvers, Hope, and the Town of Port Hope ; 


The West Riding shall consist of the Townships of Clarke, 
Darlington and Cartwright. 
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(6.) T's County oF NORTHUMBERLAND shall be divided into Northumber- 


two Ridings, to be called respectively the Hast Riding and the /#24. 
West Riding : 


The East Riding shall consist of the Townships of Cramahe, 
Brighton, Murray, Seymour and Percy ; 


For Representation in the Ontario Assembly the Hast Riding 
of Northumberland includes the whole of the Village of Hastings. 
See 88 V.,¢. 2, s. 19 (Ont.) | 


The West Riding shall consist of the Townships of Hamilton, 
Haldimand, Alnwick South Monaghan and the Town of Co- 
bourg ; | 


The Township of South Monaghan formerly attached to the 
West Riding of Northumberland was transferred to the West 
Riding of Peterborough by B. N. A. Act, (see Schedule 1, to 
that Act Nos. 16 and 78). 


(7.) THE County oF OnTaArIO shall be divided into two Ontario. 
Ridings, to be called respectively the North Riding and the 
South Riding : 


The North Riding shall consist of the Townships of Reach, 
Uxbridge, Brock, Scott, Thorah, Mara, Rama and Scugog ; 


The South Riding shall consist of the Townships of Whitby, 
and Hast Whitby, Pickering, the Town of Whitby and the 
Village of Oshawa. 


(8.) THE County oF WENTWORTH shall be divided into two Wentworth. 


Ridings, to be called respectively the North Riding and the 
South Riding: 
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Lanark. 


Simcoe. 


Leeds and 
Grenville. 
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The North Riding shall consist of the Townships of Beverly, 
Flamborough East, Flamborough West, andthe Town of Dundas; 


The South Riding shall consist of the Townships of Saltfleet, 
Binbrook, Glanford, Barton and Ancaster. 


(9.) THe County oF LANARK shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding : 


The North Riding shall consist of the Townships of Sher- 
brooke North, Dalhousie, Lanark, Ramsay, Lavant, Darling 
and Pakenham ; 


The North Riding includes the Village of Carleton Place for 
purposes of Representation in the Ontario Assembly. See 38 
Ve 2h slow One.) 


Tne South Riding shall consist of the Townships of Mon- 
tague, Hlmsley North, Burgess North, Sherbrooke South, Beck- 
with, Drummond, Bathurst and the Town of Perth. 


(10.) DHE CouNTY OF SIMCOE was divided by this Act into two 
Ridings, to be called respectively the North Riding and the South 
Riding: The B. N. A. Act (Schedule 1, Nos. 69 and 70), swb- 
stituted the following Ridings :— 


The South Riding to consist of the Townships of West Gwillimbury, 
Tecumseth, Innisfil, Essa, Tossorontio, Mulmur, and the Village of Brad- 
ford. 


The North Riding to consist of the Townships of Nottawasaga, Sunni- 
dale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash, Tiny and 
Tay, Balaklava and Robinson, and the Towns of Barrie and Collingwood. 


“ Robinson,’ a mistake in OS. C. ec. 2, was corrected to 
“ Morrison’ by 23 V., c. 40, 8. 3, but this correction was over- 
looked in the B. N. A. Act. There is no Township of Robinson 
in the County of Simcoe, nor is there a Township of Balaklava. 


{| 
By 35 V., ¢. 18, (Dom.) Morrison is included in the Electoral 
District of Muskoka. 


For Representation in the Ontario Assembly, portions of the 
County of Simcoe are ineluded in the Electoral Divisions of 
Dufferin, Cardwell, Parry Sound and Muskoka, and what 
remains of Simcoe is divided into Three Ridings. See 38 
Vien Dy ee ldilOne) 


(11.) THe Countiss oF LEEDS AND GRENVILLE shall be 
formed into three Ridings, to be called respectively the North 
Riding of Leeds and Grenville, the South Riding of Leeds, 
and the South Riding of Grenville: 
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The North Riding of Leeds and Grenville shall consist of the 
Townships of Kitley, Elmsley, Wolford, Oxford, and South 
Gower ; 


The South Riding of Leeds shall consist of the Townships 
of Rear of Yonge and Escott, Front of Yonge, Front of Escott, 
Front of Leeds and Landsdowne, Rear of Leeds and Lansdowne, 
South Crosby, North Crosby, Bastard and Burgess. 


For representation in the Ontario Assembly, Front of Yonge 
and Rear of Yonge and Escott, have been taken fiom South 
Riding and added to Brockville. 38 V., ec. 2, 8. 17 (Ont.) 


The South Riding of Grenville shall consist: of the Townships 
of Edwardsburgh and Augusta, and the Town of Prescott ; 
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(12.) THe County or WELLINGTON was divided by this Act wenington. 


into two Ridings, called respectively the South Riding and the 
North Riding. The B. N. A. Act substituted others, but they 
were altered by 35 V.c.18 (Dom.), and the following are the 
present divisions as fixed by that Act. See page 51, post. 


The North Riding to consist of the Townships of Maryborough, Minto, 
Arthur, Luther, and Amaranth, and the Villages of Mount Forest and 
Arthur. 

The Centre Riding to consist of the Townships of Pilkington, Elora, 
Nichol, Fergus, Garafraxa West, Garafraxa East, Peel, anc. the Village 
(now Town) of Orangeville. 

The South Riding to consist of the Townships of Puslinch, Guelph, 
Eramosa and Erin, and the Town of Guelph. 


for Representation in the Ontario Assembly, part of the 
County of Wellington is included in the new County of Duff- 
erin, and the portion of Wellington which remayns after con- 
statuting the County of Dufferin, is divided into Three Ridings. 
See 38 V.,c. 2, s. 10 (Ont.) 


(15.) THE County oF WATERLOO shall be divided into two 
Ridings, to be called respectively, the North Riding and the 
South Riding : 


By 23 V., ¢. 40, s. 1, the second paragraph of this sub-section 
was amended so as to read as follows :— 


The North Riding shall consist of the Townships of North Waterloo, 
Woolwich and Wellesley, the Town of Berlin and the Village of Waterloo. 


The South Riding shall consist of the Town of Galt and 
Village of Preston, and the Townships of South Waterloo, 
North Dumfries and Wilmot; 


The present Township of Waterloo being divided, for the 
purposes of Representation only, into two Townships, to be 
called respectively the Township of North Waterloo and the 


Waterloo. 


Township of 
Waterloo. 


42 


Brant. 


Township of 
Brantiord. 


Elgin. 
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Township of South Waterloo: The Township of North Waterloo 
shall include and consist of that part of the present Township 
of Waterloo lying within the following limits, that is to say: 
commencing at the south-west angle of lot Number Forty-six in 
the said Township, thence easterly along the southerly limits of 
the said lot, and of the lots Numbers forty-seven, forty-eight, 
fifty, fifty-one and fifty-three, and the prolongation thereof, to 
the middle of the Grand River, thence along the middlé of the 
said River against the stream to the prolongation of the limit 
between Lots Numbers one hundred and thirteen and one hun- 
dred and fourteen, and along the prolongation of the limit be- 
tween the said Lots Numbers one hundred and thirteen and one 
hundred and fourteen, and along the limits between the said 
lots Numbers one hundred and thirteen and one hundred and 
fourteen northerly and easterly, to the westerly limits of Lot 
one hundred and seven, thence along the westerly limits of 
the said Lot Number one hundred and seven, northerly to 
the northerly limits thereof, thence along the northerly, 
limits of the said Lot Number one hundred and seven and of 
Lots Number one hundred and six, eighty-four and ninety-six, 
easterly to the easterly boundary of. the said Township, thence 
along the easterly, northerly and westerly boundaries of the 
said ‘Township, in a northerly, westerly and southerly direction 
respectively, to the place of beginning: And the Township of 
South Waterloo to include and consist of all the remaining part 
of the said present Township of Waterloo ; 


(14.) Tue County oF Brant shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding ; 

These Ridings are called in the B.N. A. Act, “‘ North’ and 
“South” 


The East Riding shall consist of the Townships of South 
Dumfries, Onondaga, East Brantford, and the Village (now 
Town) of Paris ; 


The West Riding shall consist of the Townships of Burford, 
Oakland, Tuscarora, West Brantford, and the Town of Brant- 
ford; 


The present Township of Brantford being divided, for the 
purposes of Representation only, into the Townships of Hast 
Brantford and West Brantford: The Township of Hast Brant- 
ford shall include and consist of all that portion of the present 
Township of Brantford which lies on the east side of the Grand 
River: Andthe Township of West Brantford shall include and 
consist of all the remainder of the present Township of Brant- 
ford ; 


(15.) Tae County oF Exein shall be divided into two 
Ridings, to be called respectively the Hast Riding and the West 
Riding : 
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The Kast Riding shall consist of the Townships of Bayham, 
Malahide, Yarmouth, South Dorchester and the Village (now 
Town) of St. Thomas ; : 


The West Riding shall consist of the Townships of South- 
wold, Dunwich and Aldborough. 


% Related to Counties of Huron and Bruce, and Lennox 
and Addington, then united for purposes of Representation, but 
now separate, and constituted as follows : 


Tue County or Huron was divided by the B. N. A. Act, Huron. 
(Sched. 1, Nos. 47, 48,) into two Ridings, which were abolished 
by 35 V., ¢c. 18, s. 2 (Dom.), and the following are now the 
Lridings of that County. See page 50, post. 


The North Riding to consist of the Townships of Howick, Ashfield, 
West Wawanosh, East Wawanosh, Morris and Turnberry ; 

The Centre Riding to consist of the Townships of Colborne, Hullet, 
McKillop, Tuckersmith, Grey, the Town of Goderich, and the Village 
(now Town) of Seaforth ; 

The South Riding to consist of the Townships of Goderich, Stanley, 
Hay, Stephen, Usborne and the Village (now Town) of Clinton. 


For representation in the Ontario Assembly the County of 
Huron is divided into three Ridings differing be the above. 
See aSeV CR2s eh? (Ont) 


Tue County oF Bruce was divided by the B..N. A. Act, Bruce. 
(Sched. 1, Nos 15, 46,) into the following Ridings :— 


The North Riding of Bruce to consist of the Bavnshiog of Bury, 
Lindsay, Eastnor, Albermarle, Amable, Arran, Bruce, Elderslie, and 
Saugeen, and the Village of Southampton. 

The South Riding of Bruce to consist of the Townships “of Kincardine 
(including the Village of Kincardine), Greenock, Brant, Huron, Kinloss, 
Culross and Carrick. 


The South Riding includes for representation in the Ontario 


Assembly the Village of Lucknow. See 38 V., ¢. 2, s. 19 (Ont.) 


THe County oF Lennox was constituted by the B. N. A. Act, Lennox. 
as follows. (See B. N. A. Act, Sched. 1, No. 78.) 


The County of Lenncx to consist of the Townships of Richmond, 
Adolphustown, North Fredericksburgh, South Fredericksburgh, Hrnes- 
town and Amherst Island, and the Village (now Town) of Napanee. 


THE County oF ADDINGTON was constituted by the B. N. A. Addington. 
Act as follows. (See B. N. A. Act, Sched. 1. No. 79.) 


The County of Addington to consist of the Townships of Camden, 
Portland, Sheffield, Hinchinbrooke, Kaladar, Kennebec, Olden, Oso, 
Anglesea, Barrie, Clarendon, Palmerston, Effingham, Abinger, Miller, 
Canonto, Denbigh, Loughborough and Bedford. 
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Each of the 
other Counties 
in U. C. to be 
an Electoral 
Division. 


Special provi- 
sion as to 
Carleton and 
Russell. 


Essex. 


Frontenac. 


Grey. 


Hal linand. 
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(1.) Each of the other Counties in Upper Canada, that is to 
say, each of the Counties of Carleton, Dundas, Essex, Frontenac, 
Glengarry, Grey, Haldimand, Halton, Kent, Lambton, Lincoln, 
Norfolk, Peterborough, Peel, Perth, Prescott, Prince Edward, 
Renfrew, Russell, Stormont, Victoria and Welland, shall form 
an Electoral Division ; 


(2.) But the Townships of Gloucester and Osgoode shall, for 
the purpose of representation only, be detached from the 
County of Carleton and attached to the County of Russell. 


For representation in the House of Commons the Counties 
printed in italics im the first sub-secticn above were recon- 


structed by the B. N. A. Act. The Counties so reconstructed, 


with the various changes since made in them, appear below, in 
the order vx which the original Counties are named in the 
above first sub-section. 


The other Counties named in this sub-section were not altered 
by the B. N. A, Act, and have noi since been altered for repre- 
sentation in the House of Commons. 


THE County or HsseEx, for Representation in the Ontario 
Assembly only, is divided into two Ridings, by 88 V., ¢. 2 sec. 
6 (Onxt.) 


Tits County oF Froxtesxac was constituted as follows. 
See B. N. A. Act, Sched. 1, No. 80. 


The County of Frontenac to consist of the Townships of Kingston, 
Wolfe Island, Pittsburg and Howe Island, and Storrington. 


THe County oF Grey was divided by the B. N. A. Act into 
two Ridings, They were abolished, and three Ridings substa- 
tuted as follows, by 35 V., c. 18, see. 2(Dom.) See page 50, post. 


The North Riding to consist of the Townships of Holland, Sullivan, 
Sydenham, Derby, Sarawak, Keppel and the Town of Owen Sound ; 

The East Riding to consist of the Townships of Proton, Melancthon, 
Osprey, Artemisia, Collingwood, Euphrasia and St. Vincent. ; 

The South Riding to consist of the Townships of Normanby, Egremont, 
Bentinck and Glenelg. 


For Representation in the Ontario Assembly, part of the. 
County of Grey is included in the new County of Dufferin, and 
the portion of Grey which remains after constituting the County 
of Dufferin ts divided into three Ridings differing from 
above. See 38 V.c. 2. sev. 9 (Ont.) 


THe County oF HALDIMAND was constituted of certain 
Townships by the B. N. A. Act (Sched. 1, No. 63) but was 
reconstructed as follows, by 35 V.c. 18, see. 2 (Dom.) See page 
59, post. 


The County of Haldimand shall consist of the Townships of Oneida, 
Seneca, Cayuga, North, Cayuga South, Rainham and Walpole. 
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Tue County or Kent was constituted by the B. N. A. Act, Keat. 
Sched. 1, No. 52), as follows : 


The County of Kent to consist of the Townships of Chatham, Dover, 
Rast Tilbury, Romney, Raleigh and Harwich, and the Town of Chatham. 


For Representation in the Ontario Assembly the Municipal 
County of Kent is divided into two Ridings. See 38 V.¢.1 
sec. 4 ( Ont.) 


Tue County or LAMBTON was constituted by the B. N. A. tambton. 
Act (Sched. 1., No. 51), as follows: 


The County of Lambton to consist of the Townships of Bosanquet, 
Warwick, Plympton, Sarnia, Moore, Enniskillen, and Brooke, and the 
Town of Sarnia. 


For Representation in the Ontario Assembly the Municipal 
County of Lambton is divided in'o two Ridings. Sve 38 V., ¢. 
2, sec. 5 (Ont.) 


THE County oF LINCOLN was constituted by the B. N. A. Act, | incoin. 
(Sched. 1; No. 65), as fol/ows : 


The County of Lincoln to consist of the Townships of Clinton, 
Grantham, Grimsby and Louth, and the Town of St. Catherines. 


THE County oF NorFouk was divided by the B. N. A. Act, norsorx, 
(Sehed. 1, Nos. 61, 62) into two Ridings, as follows :— 


The South Riding to consist of the Townships of Charlotteville, Hough- 
ton, Walsingham, and Woodhouse, and with the Gore thereof. 

The North Riding to consist of the Townships of Middleton, Townsend, 
and Windham, and the Town of Simcoe. 


THe County oF PsTERBOROUGH was divided into two Ridings peterborouch. 
by the B. N. A. Act (Sched. 1, Nos. 73 and 74), as follows :— , 


The West Riding to consist of the Townships of South Monaghan 
(taken from the County of Northumberland), North Monaghan, Smith, 
and Ennismore, and the Town of Peterborough. 

The East Riding to consist of the Townships of Asphodel, Belmont and 
Methuen, Douro, Dummer, Galway, Harvey, Minden, Stanhope and 
Dysart, Otonabee, and Snowden, and the Village of Ashburnham, and 
any other surveyed Townships lying to the North of the said Hast 
Riding. 


By Ont. Act, 8T V. c. 65, some of che above Lownships were 
taken from Peterborough to form the Provisional County of 
Haliburton, and what remains of Peterborough is divided for 
Representation in the Ovtario Legislature into two Ridings. 


See 38 V. e. 2 secs. 14 and 15 (Ont) 


Tur County oF PEEL was constituted by the B. N. A. Act, Peel. 
(Sched, 1, No. 67) as follows: 


46 


Perth. 


Renfrew. 


Vietoria. 
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The County of Peel to consist of the Townships of Chinguacousy, 
Toronto, and the Gore of Toronto, and the Villages of Brampton and 
Streetsville. 


THe County or PERTH was divided by the B. N. A. Act, 
(Sched. 1, Nos. 56, 57) into the two following Ridings :— 


The North Riding to consist of the Townships of Wallace, Elma, 
Logan, Ellice, Mornington, and North Easthope, and the Town of 
Stratford. 

The South Riding to consist of the Townships of Blanchard, Downie, 
South Easthope, Fullarton, Hibbert, and the Villages of Mitchell (now 
a Toww) and St. Marys. 


Tue County or RENFREW was divided by the B. N. A. Act 
(Sched 1. Nos. 81, 82,) into two Ridings which were recon- 
strueted by 35 V.c¢. 18, sec. 2 Dom.) See page 52, post. 


The Townships of Hagarty, Richards, Sherwood, Burns and 
Jones which had been attached to the North Riding were trans- 
ferred to the South Riding and the Ridings therefore stand at 
present as follows : 


The South Riding consists of the Townships of McNab, Bagot, 
Blithfield, Brougham, Horton, Admaston, Gratton, Matawatchan, 
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol, the Villages 
of Arnprior and Renfrew, and the Townships of Hagarty, Richards, 
Sherwood, Burns and Jones. 

The North Riding consists of the Townships of Ross, Bromley, West- 
meath, Stafford, Pembroke, Wilberforce, Alice, Petawawa, Buchanan, 
South Algona, North Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria, Clara, and any other surveyed Townships lying North-westerly 
of the said North Riding. 


The same change has .been made for purposes of Represen- 
tation in the Ontario Assembly. 38. V. c. 2. sec. 16. (Ont.) 


Tun County or Victoria, was divided by the B. NA. 
Act (Sched. 1. Nos. T1, 72,) into the two following Ridings : 


The South Riding to consist of the'Townships of Ops, Mariposa, Emily 
Verulam, and the Town of Lindsay. 

The North Riding to consist of the Townships of Anson, Bexley, Car- 
den, Daltun, Digby, Eldon, Fenelon, Hindon, Laxton, Lutterworth, 
Macaulay and Draper, Sommerville and Morrison, Muskoka, Monck and 
Watt (taken from the County of Simcoe), and any other surveyed Town- 
ships lying to the North of the said North Riding. 


By 35 V.c. 13. see. 2(Dom.), the North Riding was to in- 
clude thé same Townships as it did before the passing of 35 V., 
c. 13 (Dom.), exce.t the Townships (which are printed in Italics) 
included by that Act in the Hlectoral District of Muskoka then 
Jirst formed. See page 51, post. 


Lor Representation in the Ontario Assembly also the Noith 
Riding has been reconstructed. See 38 V. c. 2 see. 12. (Ont.) 
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Tus County oF WELLAND was constituted by the B. N. A Wellana. 
Act (Sched. 1, number 66), as follows :— 


The County of Welland to consist of the Townships of Bertie, 
Crowland, Humberstone, Stamford, Thorold and Willoughby, and the 
Villages of Chippewa, Clifton, (now a Town) Fort Erie, Thorold (now a 
Town) and Welland. 


(3.) THe Crry or Toronto formed one Electoral District, uel of To- 
afterwards two, by 23 V., ¢.1, sec. 8. Now, by 35 V., c. 13," gas 
sec. 2, it forms three Electoral Districts, and. returns three 
Members. See page 51, post. 


(4.) THe Crry or Kin@ston shall form an Electoral Division ; Paes pray 3 
ston. 


(5.) Tue Crry or Hamiuron shall form an Electoral Division; ses Hamil- 
Hamilton now returns two members. See 35 V. ¢. 138, sec. 2. 
(Dom.) See page 51, post. 


(6.) THe Town oF BrockvILuEshallforman Electoral Division, Town of 
and shall, for the purpose of Representation only, include in 2*°°k™""* 
addition to its present limits, the whole of the Township of 
Elizabeth-Town, which shall for the said purpose be detached 
from the County of Leeds ; 


This Electoral Division was altered by 38 V.c. 2, sec. 17 
(Ont.), for Representation in the Ontario Assembly. 


we 


(7.) Tae Town or NraGara shall form an Electoral Division, Town of Nia- 
and shall, for the purpose of Representation only, include, in 8° 
addition to its present limits, the whole of the Township or 
Niagara, which shall for the said purpose be detached from the 
County of Lincoln ; 


This Electoral Division is attached for purposes of Repre- 
sentation in the Ontario Assembly to the Miectoral District of 
the County of Lincoln. See 38 V. c. 2 sec. 18 ( Ont.) 


(8.) Tue Town of Cornwatt shall form an Electoral Division, Boye of Corn- 
and shal] for the purpose of Representation only, include, in ” 
addition to its present limits, the whole of the Township of 
Cornwall, which shall be detached from the County of Stormont ; 


9. Tur Crry or Lonpon shall form an Electoral Division ; City of London 
10. Tue Crry or Orrawa shall form an Electoral Division. City of Ottawa 


Ottawa now returns two members. See 35 V. c. 18, see, 2. 
(Dom.) See page 51, post. 
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REPRESENTATION. 
10. Relates to Lower Canada only. 


2. Related to representation of City of Toronto and of the 
other Electoral Divisions. Superseded by 35 V. c. 13, sec. 2, 
as to Toronto, and as to the others by B. N. A. Act, sec. 40. 


In addition to the Electoral Districts named ab:ve, the B. N. A. 
Act constituted the following. 


NEW: ELECTORAL DISTRICTS. 


(1) Tre Provistonan JupictaL District oF ALGOMA. 
(See B. N. A. Act, Sched. 1, No. 44.) 


(2) Tue County or Bornwett, which was constituted as 
follows, (B N. A. Act, Sched. 1, No. 53): 


The County of Bothwell to consist of the Townships of Sombra, Cawn 
and Huphemia (taken from the County of Lambton), and the Townships 
of Zone, Camden, with the Gore thereof, Orford and Howard (taken 
from the County of Kent). 


The County of Bothwell ts included for Representation in 
the Ontario Assembly in the Hlectoral Divisions of Kent and 
Lambton. See 38 V. ¢. 2, sees. 3, 4 and 5 (Ont.) 


(3) Tue County oF Monck—This County was reconstructed 
as follows, by 35 V. ¢. 18, see. 2 (Dom.) See page, 51 post. 


The County of Monck shall consist of the Townships of Canborough 
and Moulton, and Sherbrooke and Dunn, and the Village of Dunnville 
(taken from the County of Haldimand), the Townships of Caistor and 
Gainsborough (taken from the County of Lincoln), and the Townships of 
Pelham and Wainfleet (taken from the County of Welland). 


Fer Representation in Ontario Assembly, Monck remains as 
in B. N. A. Act, that is the same as above, omitting the Town- 
ship of Dunn. 


(4) THe CounTY oF CARDWELL which was constituted as 
follows, B. N. A. Act, Sched. 1, No. 68 :— 


The County of Cardwell to consist of the Townships of Albion and 
Caledon (taken from the County of Peel), and the Townships of Adjala 
and Mono (taken from the County of Simcoe). 


For Represertaticn in the Ontario Assembly Cardwell has 
been changed. See 38 V. ¢. 2, sec. 8 (Ont.) 


By 85 V.c. 13, sec. 2 (Dom.) the Exxctorat Disrrict or Mus- 
KOKA was also added to be constituted as follows: See page 51,post. 


The Townships of Morrison, Ryde, Muskoka, Draper, Oakley, 
Wood, Monck, Macauley, McLean, Medora, Watt, Stephenson, Brunel, 
Humphrey, Cardwell, Stisted, Chaffey, Christie, Monteith, McMurrich, 
Matchitt, Ryerson, Spence, McKellar, McDougall, Ferguson, Carling, 
Hagerman, Croft, Chapman, Ferrie, Mackenzie, Wilson, Brown, Blair 


23. Vict. c. 40.] REPRESENTATION, 49 


the North Riding of Victoria, and south of the N ipissing District, shall 
form the Electoral District of Muskoka. 


Por Representation in the Ontario Assembly new Hlectoral 
Divisions have also been formed. 


1. Tus County or Durrerin. See, 38 V- ¢. 2 sec. 7 (Ont.) 


3. THE ELEcToRAL DISTRICT OF MUSKOKA AND PARRY 
SounD. See 38 V. c. 2 see. 11 (Ont.) 


PVC TGA 410, 


-‘n Act to amend the Act respecting the representa- 

tion of the People in the Legislative Assembly, and 

the Act respecting the Territorial] Division of Upper 
Canada. 


[Assented to 19th May, 1860.] 


H® Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts 
as follows: 


I. The second paragraph of sub-section number thirteenth North Riding 
of the eighth section of chapter two of the Consolidated Stat- eas 
utes of Canada, is hereby amended so as to read as follows : 
“The North Riding shall consist of the Townships of North 
Waterloo, Woolwich and Wellesley, the Town of Berlin and 
the Village of Waterloo.” 


2. The express mention, in the said chapter as hereby Express men- 
amended, or in chapter two of the Consolidated Statutes for tion of certain 
Upper Canada, of certain Towns and Villages as being included lages as in- 
in certain Counties or Ridings in Upper Canada, in which they cluded in any 


. : county not to 
would have been included respectively without such €XPFesS exclude others 


$. And whereas by error the Township of «“ Morrison,’’ in ae sea 
the North Riding of the County of Simcoe, has, in both the said Pynahing in 
Acts, been called the Township of ‘“‘Robinson,”’ therefore the North Riding 
enumeration of the Townships, included in the North Riding of of Simcoe 
the said County, in the tenth sub-section of the eighth section 
of the Act first above cited, and the enumeration of the Town- 
ships, included in the gaid County, in the twentieth sub-section 
of the first section of the Act secondly above cited, shall be re- 
spectively amended by striking out of each of them the word 
“Robinson” and inserting in lieu thereof the word « Morrison,” 

4 
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Boy MG Le eee» ines 


An Act to re-adjust the Representation in the House 
of Commons. 


[Assented to 14th June, 1872. ] 
W HEREAS, by the Census of the year one thousand eight 


hundred and seventy-one, and in accordance with the 
“ British North America Act, 1867,’ the Province of Ontario 
‘s entitled to six additional members in the House of Commons, 
the Province of Nova Scotia to two additional members, and the 
Province of New Brunswick to one additional member, the same 
being severally in excess of the number of members of the 
House of Commons for each of the said Provinces, as provided 
by the British North America Act, 1867: And whereas it is 
expedient otherwise to ve-adjust the boundaries of certain of 
the electoral districts; Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


1. The House of Comrons shall consist of Two hundred 
members, of whom Eighty-eight shall be elected for Ontario, 
Sixty-five for Quebec, Twenty-one for Nova Scotia, Sixteen for 
New Brunswick, Four for Manitoba, and Six for British 
Columbia. 


2 The Provinces of Ontario, Quebec, Nova Scotia and New 
Brunswick shall, for the purposes of the election of Members to 
serve in the House of Commons, continue to be divided into 
the Electoral _istricts established by the “British North 
America Act, 1867,” each represented as it now is, except where 
altered by this Act, as follows, that is to say :-— 


ONTARIO. 


1. The County of Huron shall be divided into three Ridings, 
to be called respectively the North, the Centre and the South 
Riding, each of which shall be an Hlectoral District and shall 
return one member ; 

The North Riding to consist of the Townships of Howick, 
Ashfield, West Wawanosh, East Wawanosh, Morris and Turn- 
berry ; 

The Centre Riding to consist of the Townships of Colborne, 
Hullet, McKillop, Tuckersmith, Grey, the Town of Goderich 
and the Village of Seaforth ; 

The South Riding to consist of the Townships of Goderich, 
Stanley, Hay, Stephen, Usborne and the Village of Clinton. 

9. The County of Grey shall be divided into three Ridings, | 
to be called respectively the North, the East, and the South 
Riding, each of which shall be an Electoral District, and shall 
return one member ; 
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The North Riding to consist of the Townships of Holland, 
Sullivan, Sydenham, Derby, Sarawak, Keppel and the Town 
of Owen Sound; 

The East Riding to consist of the Townships of Proton, 
Melancthon, Osprey, Artemisia, Collingwood, Euphrasia and 
St. Vincent ; 

The South Riding to consist of the Townshi ps of Normanby, 
Kgremont, Bentinck and Glenelg. 

3. The Townships of Morrison, Ryde, Muskoka, Draper, Muskoka. 
Oakley, Wood, Monck, Macauley, McLean, Medora. Watt, 
Stephenson, Brunel, Hamphrey, Cardwell, Stisted, Chaffey, 
Christie, Monteith, MeMurrich, Matchitt, Ryerson, Spence, 
McKellar, McDougall, Ferguson, Carling, Hagerman, Croft, 
Chapman, Ferrie, Mackenzie, Wilson, Brown, Blair, Mowat, 
Cowper, Conger, Parry Island, Parry Sound, Aumick Lake 
Territory, Maganetawan, and all other surveyed townships 
lying north of the North Riding of Victoria, and south of the 
Nipissing District, shall form the Electoral District of Muskoka, 
and shall return one member. 

4. The City of Toronto, shall be divided into three Electoral Toronto. 
Districts, to be called respectively West Toronto, East Toronto 
and Centre Toronto, each of which shall return one member ; 

West Toronto to consist of the wards as at present consti- 
tuted of St. Andrew, St. George and St. Patrick : 

East Toronto to consist of the wards as at present consti- 
tuted of St. David and St. Lawrence ; 

Centre Toronto to consist of the wards as at present consti- 
tuted of :t. John and St. James. 

5. The City of Hamilton shall return two members. Hamilton. 

6. The City of Ottawa shall return two members. Ottawa. 

7. The County of Haldimand, shall consist of the Townships Haldimand 
of Oneida, Seneca, Cayuga North, Cayuga South, Rainham 
and Walpole. 

8. Ihe County of Monck, shall consist of the Townships of Monck. 
Canborough, and Moulton and Sherbrooke and Dunn, and the 
Village of Dunnville (taken from the County of Haldimand), 
the Townships of Caistor and Gainsborough (taken from the 
County of Lincoln), and the Townships of Pelham and Wain- 
fleet (taken from the County of Welland). 

9. The County of Wellington shall be divided into three Wellington. 
Ridings, to be called respectively the North, Centre and South 
Riding, each of which shall be an Electoral District, and shall 
return one member ; 

The North Riding to consist of the Townships of Mary- 
borough, Minto, Arthur, Luther and Amaranth, and the Vil 
lazes of Mount Forest and Arthur ; 

The Centre Riding to consist of the Townships of Pilkington, 

Elora, Nichol, Fergus, Garrafraxa West, Garrafraxa Kast, Peel 
and the Village of Orangeville ; 

The South Riding to consist of the Townships of Puslinch, 
Guelph, Eramosa and Erin, and the Town of Guelph. 

10. The North Riding of the County of Victoria shall in- Victoria. 
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clude and consist of the same Townships as it did before the 
passing of this Act, except those included by this Act in the 
Electoral District of Muskoka. 

Renin. 11. The Townships of Hagarty, Richards, Sherwood, Burns 
and Jones shall be added to, and included in, the South Riding 
of the County of Renfrew. 


The remainder of this section does not relate to Ontario. 


Commence- 3. This Act shall take effect upon from and after the termi- 
mont of this nation of this present existing Parliament. 


37 VICT. CAP. 12. 


An Act to attach the Village of Richmond Hill to 
the Electoral District of the West Riding of the 
County of York. 


[ Assented to 26th May, 1874.] 


Preamble. HEREAS the Village of Richmond Hill, which has been 
lately incorporated, is situated partly in the Electoral 
District of the West Riding of the County of York, and partly 
in the Electoral District of the Hast Riding of the said county ; 
and whereas the corporation of the said village has, by petition, 
prayed that the said village may be attached to the Electoral 
District of the West Riding of the County of York; and it is 
expedient to grant the prayer of the said petition: Therefore, 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


Village of I. From and after the passing of this Act, the incorporated 
PRAT Village of Richmond Hill shall, for purposes of elections to the 
West Riding House of Commons of Canada, be attached to and form part of 
Rie Ore the Electoral District of the ree Riding of the County of 


York. 


37 VICT. CAP. 9. 


* An Act respecting the Elections of Members of the 
House of Commons. 


[Assented to 26th May, 1874. | 


_ Preamble. ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows: 
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1. Every writ for the election of a member of the House of Writs of Elec- 
Commons of Canada shall be dated and be returnable on such (0m, 2n4 he 
days as the Governor-General shall determine, and shall be cers. i 
addressed to the Sheriff or to the Registrar of Deeds, or to one 
of the Sheriffs or of the Registrars for the Electoral District 
or a portion of the Electoral District for which the election is 
to take place who shall be the Returning Officer at such 


election ; 


And in ease there is no such Sheriff or Registrar, then to such 
other person as the Governor-General may appoint as such 
Returning Officer ; 


In case the Sheriff, the Registrar, or any other person to 
whom the writ for any Electoral District in the Province of 
Ontario or inthe Province of Quebec, may have been addressed 
should refuse, be disqualified or be unable to act, then the 
Governor-General, and in the other Electoral Districts the 
Lieutenant-Governors in their respective Provinces, may ap- 
point another person to act as such Returning Officer. 


2. The Governor-General shall fix the day for the nomina- Day of nomi- 
tion of candidates at the election, and shall, at every general peer ih oy 
election, fix one and the same day for the nomination of candi- fixed. id 
dates in all the Electoral Districts, except in the Electoral Dis- ®*¢eP""s 
tricts in the Provinces of Manitoba and of British Columbia, 
and in the Electoral Districts of Muskoka and Algoma, in the 
Province of Ontario, and of Gaspé and Chicoutimi and Sague-. 


nay, in the Province of Quebec. 


Clause relating to the Province of Manitoba. Manitoba. 


3%. The day so fixed by the Governor-General shall be named To be named 
in the writs of election for the several Electoral Districts res-™ the ¥"t 
pectively, to which such day shall apply. 


4. The writs of election shall be in the form Schedule A Form of writ, 
and shall be transmitted by mail to the respective Returning “° 
Officers, unless otherwise ordered by the Governor-General. 


5. None of the persons hereinafter mentioned shall be Who shall not 
act as Election 


appointed Returning Officers, or Deputy Returning Officers, oOgjcers. 
Election Clerks or Poll Clerks, that is to say :— 


Firstly : Members of the Queen’s Privy Council for Canada 
or of the Executive Council of any of the Provinces of the 
Dominion ; 


Secondly : Members of the Senate or Members of the Legis- 
lative Council of any of the Provinces of the Dominion ; 
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Thirdly : Members of the House of Commons or Members 
of the Legislative Assemblies of the several Provinces of the 
Dominion ; 


Fourthly : Ministers, Priests, or Ecclesiastics of any reli- 
gious faith or worship ; 


Fifthly: Judges of the Courts of Superior, Civil and Criminal 
jurisdicticn, or judges of any County or District Court, Insol- 
vent Court or Vice-Admiralty Court ; 


Sixthiy : Persons who have served in the Parliament of the 
Dominion in the session immediately preceding the election, or 
in the then present cession of Parliament ; 


Seventhly : Sheriffs, Registrars, or other persons who shall 
have been found guilty by the House of Commons, or by any 
Court for the trial of Controverted Elections, or other com- 
»etent tribunal, of any offence or dereliction of duty under this 
Act. 


6. None of the persons hereinafter mentioned, unless they are 
Sheriffs or Registrars or Town Clerks or Assessors, shall be 
obliged to act as Returning Officers, Deputy Returning Officers, 
Election Clerks or Poll Clerks, that is to say :— 


Firstly : Professors in any University, College, High School, 
or Academy ; 


Secondly: Physicians or Surgeons ; 
Thirdly: Millers ; 


Fourthly : Postmasters, Customs Officers, cr Clerks in Post 
Offices or Customs Offices ; 


iifthly: Persons being sixty years .f age ur upwards ; 
{ | 


Sixthly: Persons having previously served as Returning 
Officers at the election of a member for the House of Commons. 


4%. On receiving the writ of Election, the Returning Officer 
shall forthwith endorse thereon the date at which he shall have 
received the same, and before taking any ferther action thereon, 
he shall take the oath of office in the form Schedule B to this 
Act. 


8. The Returning Officer, by a commission under his hand, 
and in the form, Schedule C of this Act, shall appoint an Elec- 
tion Clerk, and may, at any time during the election, appoint, 
in the same manner, another Election Clerk, in case the one so 
appointed shall resign, refuse or be unable to perform his duties 
as such. 
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9. The duty of the Election Clerk shall be to assist the Re- Duty of Elec- 
turning Officer in the performance of his duties, pha to aot in “oe Clerk. 
his stead as Returning Officer, whenever the Returning Officer 
shall be disqualified, or unable, or shall refuse to perform his 
duties, and shall not have been replaced by another. 


10. The Election Clerk shall, before acting as such, take the Oath of office. 
oath of office in the form, Schedule D to this Act. 


11. The Returning Officer shall ascertain from the lists of Returning 
voters, which, under the provisions of this Act, are to be used at Sed 
the election, and, in Electoral Districts where there are voters nealited to 
entitled to vote but there are no lists of voters, from such other Y¢* and by 
information as may be within his reach—the number of, or pro- | a 
bable number of persons qualified to vote in each city, town, 
ward, parish, township, local municipality or other locality, 
where voters are so entitled to vote; and if such city, town, 
ward, parish, township, local municipality or other locality has 
not been subdivided for electoral purposes into polling districts 
by the Legislature, or by the local authorities under the legis- 
lation of the Province wherein such Electoral District is situate, 
or where such subdivision comprises more than three hundred ERE ee 
voters, he shall subdivide the said city, town, ward, parish, Piacee wien 
township, local municipality or other locality or subdivision, cases, and ap- 
into polling districts in a convenient manner, so that there PO eae 
shall be at least one polling district for every two hundre 
voters ; and he shall also fix a polling station in a central and 
convenient place in each polling district; and the Returning 
Officer may in his discretion grant such additional polling places 
in such polling districts as the extent of the district and the re- 
moteness of any body of its voters from the polling place may 
render necessary, although the voters thereof may be less than 


the number above specified. 


12. Inthe Electoral Districts in the Province of British®Nomination 
Columbia, and in the Electoral Districts of Muskoka and Al- a iieniin 
goma, in the Province of Ontario, and of Gaspé, in the Province Electoral 
of Quebec, the Returning Officers shall fix the day for the Ds": 
nomination of candidates, and also the day and places for hold- 
ing the polls. The nomination in any of the said Electoral 
Districts shall not take place less than fifteen days nor more 
than thirty days after the proclamation hereinafter required 
shall have been posted up, and the day for holding the polls 
shall not be less than fifteen days nor more than thirty days 
after the day on which the nomination is to take place,—neither 
the day of nomination nor the day of posting the proclamation 
being reckoned: 


(Clause relating to Chicoutimt and Saguenay.) In Chicoutimi 
and Saguenay. 


In all the other Electoral Districts the proclamation herein- polling days 
after required shall be posted up, at least eight days before the '» oa dis- 
day fixed for the nomination of candidates; and the day 2 
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holding the polls shall be the seventh day next after the expi- 
ration of the day fixed for the nomination of candidates, that is 
on the same or corresponding day of the week next after that 
on which the nomination shall have taken place, or if such 
seventh day be a Sunday or a statutory holiday, then on the 
next following day not being a Sunday nor a statutory holiday. 


13. In cases when, from unforeseen delays, accident or 
otherwise, the proclamation hereinafter mentioned could not be 
posted up so as to leave the required delay between the posting 
up of the proclamation and the nomination day appointed by 
the Governor-General, or by the Returning Officer, as the case 
may be, or in case any candidate should die after being nomi- 
nated and before the close of the polls, the Returning Officer 
may fix another day for the nomination of candidates,—which 
day shall be the nearest day possible after allowing the number 
of days required by the preceding section between the posting 
up of the proclamation and the nomination day; and in every 
such case the Returning Officer shall, with his return, make to 
the Clerk of the Crown in Chancery a special report of the 
causes which may have occasioned the postponement of the 
election. 


14. Within twenty days after the reception of the writ in 
the Electoral Districts of the Province of British Columbia, and 
in the Electoral Districts of Muskoka and Algoma, in the Pro- 
vince of Ontario, and in those of Gaspé and Chicoutimi and 
Saguenay, in the Province of Quebec, and within eight days 
after such reception in the other Electoral Districts of the Do- 
minion, the Returning Officer shall, by a proclamation under 
his hand, issued in the English and French languages in every 
Electoral District in the Province of Quebec and in the Pro- 
vince of Manitoba, and in the English language only in the 
other Electoral Districts, indicate,— 

* ° ‘ 

Firstly: The place and time fixed for the nomination of ean- 
didates ; 


Secondly : 'The day on which the poll for taking the votes of 
the electors is to be held, in case a poll shall be required ; 


Thirdly : The several polling stations fixed by him, and the 
territorial limits to which they shall respectively apply ; a 


Fourthly: The time when and the place where the Returning 
Officer shall sum up the number of votes given to the several 
candidates,— 

Such proclamation to be in the form, Schedule Eto this Act. 


15. The Returning Officer shall cause the said proclamation 
to be posted up at four of the most prominent and conspicuous 
places in each city, town, village (or ward of such city, town, 
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or village, when it is sub-divided into wards), and at four of the 
most prominent and conspicuous places in each parish, town- 
ship or division of parish or township, within the Electoral Dis- 
trict for which the election is to take place. 


16. The place fixed for the nomination of candidates shall be Place of 
at the court house, city or town hall, or other public or private 2°™ination 
building, in the most central or most convenient place for the 
great body of the electors of each Electoral District. 

d 


i%. The time appointed for the nomination of candidates Time. 
shall be from the hour of twelve at noon until the hour of two 
in the afternoon of the day fixed for that purpose. | 


18. Any twenty-five electors may nominate a candidate or as Form of nomi- 

many candidates as may be required to be elected for the Elec- **"°" 

toral District for which the election is held, by producing to the 

Returning Officer at the time and place indicated in the pro- 
clamation,—a writing in the form of Schedule F., under their 

hands, giving the names, residence and addition or description 

of each person proposed, in such manner as sufficiently to iden- 

tify such candidate : 


Each candidate shall be nominated by a separate nomination Hach candi- 
paper; but the same electors, or any of them, may subscribe as oahe dal 
many nomination papers as there are members to be elected: 


Such nomination papers may also be filed with the Returning Nomination 
Officer at any other place, and at any time between the date of Pr vith Re 
the proclamation and the day of nomination, with the same ceiving Officer 
effect as if produced at the time and place fixed for the nomin- en 
ation; and at the close of the time for nominating the candi- 
dates, the Returning Officer shall deliver to every candidate or 
agent of a candidate applying for. the same, a duly certified list votes for can- 
of the names of the several candidates who shall have been didates not 
nominated. And any votes given at the election for any other nominatee 
candidates than those so nominated shall be null and void. 

19. No nomination paper shall be valid and acted upon by Comsert 
the Returning Officer unless it be accompanied by the consent named. 
in writing of the person therein nominated, except in case such 
person be absent from the Province in which the election is to 
be held, when such absence shall be stated in the nomination 


paper ; 


Nor unless a sum of fifty dollars be paid to the Returning Re sep 
Officer at the time the nomination paper shall be filed with him: ° "°°" 
And the receipt of the Returning Officer shall in every case be 
sufficient evidence of the production of the nomination paper, 
consent of candidate, and of the payment herein mentioned : 


The sums so paid shall be applied by the Returning Officer Beattostion of 
towards the payment of the election expenses. acid 
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2. From and after the passing of this Act no qualification 
in real estate shall be required of any candidate for a seat in 
the House of Commons of Canada any Statute or law to the 
contrary notwithstanding: but such candidate shall be either a 
natural-born subject of the Queen, or a subject of the Queen 
naturalized by an Act of the Parliament of Great Britain, or 
of the Parliament of the United Kingdom of Great Britain and 
Ireland, or of the legislature of one of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, New Brunswick, 
Manitoba, British Columbia or Prince Edward Island, or of this 
Parliament. 


21. The Returning Officer shall require the person or one or 
more of the persons producing such nomination paper to make 
oath before him, that he or they know the several persons whu 
have signed such nomination paper to be electors duly entitled 
to vote; and that they have signed the same in his or their pre- 
sence; and that the consent of the candidate has been signed 
in his or their presence, or that the person named as candidate 
is absent from the Province, as the case may be. This oath may 
be in the form, Schedule G to this Act, and its having been 
taken shall be mentioned on the back of the said nomination 


paper. 


2. Whenever only one candidate, or only such a number of 
candidates as are required by law to be elected to represent the 
Electoral District for which the election is held have been nomin- 
ated within the time fixed for that purpose, the Returning Officer 
shall make his return to the Clerk of the Crown in Chancery 
that such candidate or candidates, as the case may be, is or are 
duly elected for the said Electoral District, of which return he 
shall send within forty-eight hours a duplicate or certified copy 
to the person or persons elected, and such return shall be in the 
form, Schedule H to this Act. 


2. The Returning Officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proseed- 
ings and of any nomination proposed and rejected for non-com- 
pliance with the requirements of this Act. 


24. If more candidates than the number required to be 
elected for the Electoral District are nominated in the manner 
required by this Act, it shall be the duty of the Returning 
Officer to grant a poll for taking the votes of the electors; and 
to cause to be posted up notices of his having granted such poll, 
indicating the names, residences and occupations of the candi- 
dates so nominated, in the order in which they skall be printed 
on the ballot papers hereinafter mentioned ; which notices shall, 
as oon as possible after the nomination, be placarded at all the 
places where the proclamation for the election was posted up. 


Such notices shall be in the form of Schedule HH to this Act. 
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25. Any candidate nominated may withdraw at any time af- Withdrawal of 
ter his nomination and before the closing of the poll, by filing candidates 
with the Returning Officer a declaration in writing to that effect, 
signed by himself; and any votes cast for the candidate who 
shall have so withdrawn shall be null and void: and in case, ff no more 
after the withdrawal, there should remain but one candidate, or stp than 
no more than the number to be elected, then it shall be the duty uae ital 
of the Returning Officer to return as duly elected the candidate elected. 
or candidates so remaining, without waiting for the day fixed 
for holding the poll, or for the closing of the poll if such with- 
drawal be filed on the polling day. 


"26. Whenever a poll has been granted, the same shall be Hours for 
opened at the hour of nine of the clock in the forenoon, and Polling. 
kept open until five o’clock in the afternoon, of the day fix- 
ed for holding it; and the votes at the several polling stations 
shall be given on that day and by ballot. 


297. The ballot of each voter shall be a paper (in this Act Ballot paper 
called a ballot paper) showing the names and description of the 2"¢ form of. 
candidates alphabetically arranged in the order of their sur- 
names, or if there be two or more candidates with the same sur- 
name, in the order of their other names, and the ballot paper 
shall be in the form, Schedule I to this Act. 


28. On a poll being granted, it shall be the duty of the Re- Duties of Re- 


: turning Officer 
turning Officer,— when a poll is 


required, 
Firstly : To appoint, by a commission under his hand, in the Deputies, 
form, Schedule J to this Act, one Deputy Returning Officer for 
each polling district comprised in the Electoral District, who 
shall, before acting as such, take the oath of office in the form, 
Schedule K to this Act; 


Secondly: To furnish each Deputy Returning Officer with a List of voters, 
copy of the list, or of such portion of the list of voters as con- 
tains the names, arranged alphabetically, of the electors quali- 
fied to vote at the polling station for which he is appointed,— 
such copy being first certified by himself or by the proper cus- 
todian of the lists from which such copies are taken ; 


Thirdly: To deliver to each Deputy Returning Officer, two Ballot Box. 
days at least before the polling day, a ballot box to receive the 
ballot papers of the voters,—which ballot box shall be made of 
some durable material, with one lock and key, and a slit or nar- 
row opening in the top, and so constructed that the ballot papers 
may be introduced therein, but cannot be withdrawn therefrom 
without the box being unlocked ; 


Fourthly: To furnish each Deputy Returning Officer with a Ballot papers. 
sufficient number of ballot papers and envelopes, (all being of 
the same description, and as nesrly as possible alike) to supply 
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the number of voters on the list of such polling district, and 
with the necessary materials for voters to mark their ballot 


papers ; 


Directions for S2fthly: To furnish each Deputy Returning Officer at least 

ite’ ten copies of printed directions for the guidance of voters in vot- 
ing,—which printed directions the Deputy Returning Officer 
shall, before or at the opening of the poll, on the day of polling, 
cause to he posted up in some conspicuous places outside of the 
polling statior, and also in each compartment of the polling 
station. 


Obtaininglists 29. The Returning Officer shall obtain the different lists of 

OLY OVERS voters, or copies or extracts thereof, from the Registrars, Town 
Clerks, Clerks of the Peace or such other officers as may by law 
be the proper custodians of such lists, or of duly certified duphi- 
cates or copies thereof; and every such officer who shall omit 
or refuse to furnish such lists, copies or extracts of the voters 
lists within a reasonable time to the Returning Officer requiring 
the same, shall incur a penalty of not less than two hundred 
and 1-0t exceeding two thousand dollars. 


If ballot box 2%). Whenever the Returning Officer fails to furnish to the 
be not fur- Deputy Returning Officer in any polling district the ballot box, 
ae within the time prescribed by this Act, it shall be the duty of 
such Deputy Returning Officer in such polling district to cause 

one to be made. 


Poll Clerk. $8. Hach Deputy Returning Officer shall forthwith appoint 
by commission under his hand in the form, Schedule L to this 
Act, a Poll Clerk, who before acting as such shall take the oath 
in the form, Schedule M to this Act. 


Poll Clerk to ». 2. In case any Deputy Returning Officer should refuse or 

act as D, R, 0.) aa a Gear int: 

Foupesientes e unable to act, the Returning Officer may appoint another per- 

cases. son to act in his place as Deputy Returning Officer; and in 
case no such appointment be made, the Poll Clerk without tak- 


ing another oath of office, shall act ds Deputy Returning Officer. 


And appointa’ Whenever the Poll Clerk acts as Deputy Returning Officer, 

Pou Clerk he shall, by a commission in the form, Schedule N to this Act, 

mess" appoint a Poll Clerk to act in his stead, who shall take the oath 
required by the next preceding section of this Act. 


Where the poll ‘$3. The poll, when granted, shall be held in each polling dis- 
shall be held, trict in a room or building of convenient access, with an outside 
door for the admittance of the voters, and having if possible 
another door through which they may leave after having voted. 
One or two compartments shall be made within the room, so 
arranged that each voter may be screened from observation, and 
may, without interference or interruption, mark his ballot 


paper. 


37 Vict. c. 9.) © ELECTIONS—BALLOT ACT. 61 


34. Each Deputy Returning Officer shall open the poll as- Hours for poll- 
signed to him at the hour of nine of the clock in the morning ‘=: 
and keep the same open until five of the clock in the after- 
noon; and shall, during that time receive, in the manner here- 
inafter prescribed, the votes of the electors duly qualified to 
vote at such polling place. : 


35. In addition to the Deputy Returning Officer and the Who may be 
Poll Clerk, the candidates and their agents (not exceeding two pene aye 
in number for each candidate) in each polling station, and, in ena of 
the absence of agents, two electors to represent each candidate, 
on the request of such electors, and no others, shall be per- 
mitted to remain in the room where the votes are given, during 
the whole time the poll remains open. 


$6. Any person producing to the Returning Officer or Dep- Who may act 
uty Returning Officer, at any time, a written authority from a tS 
candidate to represent him at the election or at any proceed- 
ing of the election, shall be deemed an agent of such candidate 
within the meaniag of this Act; 


One of the agents of each candidate, and, in the absence of pate 
such agent, one of the electors representing each candidate, if 
there be such elector, on being admitted to the polling station 
shall take the oath to keep secret the names of the candidates 
for whom any of the voters may have marked his ballot paper 
in his presence, as hereinafter required ; such oath shall be in 
the form of Schedule NN to this Act. 


$Y. At the hour fixed for opening the poll, the Deputy Re- Opening the 
turning Officer and the Poll Clerk shall, in the presence of the a in 
candidates, their agents, and such of the electors as may be ballot box. 
present, open the ballot box and ascertain that there are no 
- ballots or other papers in the same, after which the box shall 
be locked, and the Deputy Returning Officer shall keep the key 
thereof. 


$38. Immediately after the ballot box shall have been closed Calling voters. 
as above provided, the Deputy Returning Officer shall call upon 
the electors to vote. 


39. The Chancellor and Vice-Chancellors of Ontario, and the Certain judges 
judges of any court now existing or to be hereinafter created ™2y Bot vot 
whose appointment shall rest with the Governor-General of the 
Dominion, shall be disqualified and incompetent to vote at the 
election of a member of the House of Commons of Canada. 


4. Subject to the exceptions hereinabove contained, all per- Ld orcad 
: : : é entitled to 

sons qualified to vote at the election of representatives in the yote. 

House of Assembly or Legislative Assembly of the several 

Provinces composing the Dominion of Canada, and no others, 

shall be entitled to vote at the election of members of the 


House of Commons of Canada for the several Electoral Dis- 
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tricts comprised within such Provinces respectively ; and all 
lists of voters made and prepared, and which would, according 
to the laws in force in the said several Provinces, be used if the 
election were that of a representative or representatives to the 
House of Assembly or Legislative Assembly of the Pro- 
vince in which the elestion is held (where such lists are re- 
quired to be made), shall be the lists of voters which shall be 
used at the elections of members of the House of Commons to 
be held under the provisions of this Act. 


Whereelectors 42. Hach elector shali vote at the polling station of the 

shall vote. polling district in which he is qualified to vote and no other ; 
and it shall be the duty of the Returning Officer to secure the 
admittance of every elector into the polling station, and to see 
that he is not impeded or molested at or about the polling 
Station, 


Provisions as 4%. The Returning Officer, on the request of any elector en- 

tecrection titled to vote at one of the polling stations, who shall be ap- 

agents entitled pointed Deputy Returning Officer or Poli Clerk, or who shall 

ate be named the agent of any of the candidates for a polling 
station other than the one where he is entitled to vote, shall 
give to such elector a certificate that such Deputy Returning 
Officer, Poll Clerk or Agent is entitled to vote at such election 
at the polling station where such elector shall be stationed 
during the polling day, and on the production of such certifi- 
cate such Deputy Returning Officer, Poll Clerk or Agent shall 
have the right to vote at the polling station where he shall be 
placed during the polling day, instead of at the polling station 
of the polling district where he would otherwise have been en- 

Proviso. titled to vote:--But no such certificate shall entitle any such 
elector to vote at such polling station unless he has been act- 
ually engaged as such Deputy Returning Officer, Poll Clerk or 
Agent during the day of polling. 

brea ae of 43. Each elector, being intreduced, one at a time for each 

g: de : 5 é 

claration of compartment, into the room where the poll is held, shall de- 

Velen clare his name, surname and addition, which shall be eutered 
or recorded in the voters’ list to: be kept for that purpose by 
the Poll Ulerk, and, if the same be found on the list of electors 
for tLe polling district of such polling station, he shall receive 
from the Deputy Returning Officer a ballot paper cn which 
such Deputy Returning Officer shall have previoifisly put his in- 
itials, and an envelope: 


Oath of voter 
if required. 


Provided that such elector, if required by the Deputy Re- 
turning Officer, the Poll Clerk, one of the candidates or ene of 
their agents, or by any elector present, shall before receiving 
his ballot paper and envelope, take the oath or oaths of qual:- 
fication required by the laws in force in the Province where the 
election is held, from a voter at the election of a member of the 
Ilouse of Assembly of that Province; the words “ House of 
Commons of Canada” being in such case substituted for “House 
of Assembly,”’ or such other change being made to make the 
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oath applicable to the election of a member of the House of 
Commons of Canada, and which the Deputy Returning Officer 
or Poll Clerk is hereby authorized to administer. 


M4. 1f there be any Electoral District in or for which the 
election law of the Province where such district is situate does 
not require lists of voters to be made to entitle them to vote, 
then in such case any elector claiming his ballot paper, shall 
declare his name, surname, addition and qualification, which 
shall be entered on a list kept for that purpose by the Poll 
Clerk ; and before receiving his ballot paper such elector may 
be required by the Deputy Returning Officer, the Poll Clerk, 
one of the candidates or of their agents, or by any elector pre- 
sent to take the oath of qualification required by the law in 
foree in such Province from a voter at the election of a member 
of the House of Assembly ; the words ‘* House of Commons of 
Canada” being in such case substituted for ‘ House of As- 
sembly,” or such other change being made as may be required 
to make the oath applicable to the election of a member of the 
House of Commons of Canada—which oath the Deputy Re- 
turning Officer or Poll Clerk is hereby authorized to adminis- 
ter. 


45. The elector, on receiving the ballot paper and envelope 
shall forthwith proceed into one of the compartments of the 
polling station and there mark his ballot paper, making a cross 
on the right-hand side, opposite the name ot the candidate (or 
candidates, if more than one is to be elected) for whom he in- 
tends to vote, after which he shall fold it up and place it in the 
envelope, and close the same, and shall then hand the ervelope 
containing such ballot paper to the Deputy Returning Officer, 
who shal’, immediately and in the presence of the elector, place 
the same in the ballot box. 


4%. Every elector shall vote without undue delay, and shall 
quit the polling station so soon as his ballot paper has been put 
into the ballot box. 


A7. No elector shall be allowed to take his ballot paper out 
of the polling station; and whoever shall do so shall thereby 
incur a penalty not exceeding two hundred dollars. 


AS. The Deputy Returning Officer, on application of any 
voter who is unable to read, or incapacitated by blindness or 
other physical cause from voting in the manner prescribed by 
this Act, shall assist such voter by marking his ballot paper in 
the manner directed by such voter, in the presence of the sworn 
agents of the candidates, cr of the sworn electors representing 
them, in the polling station, and of no other person, and by 
placing such ballot paper in an envelope and then in the ballot 
box : 
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And the Returning Officer shall cause a list to be kept of the 
names of voters whose ballot papers have been so marked, in 
pursuance of this section, with -the reason why each ballot 
paper was so marked. And whenever the Deputy Returning 
Officer shall not understand the language spoken by any elec- 
tor claiming to vote, he shall swear an interpreter, who shall be 
the means of communication between him and such elector, with 
reference to all matters required to enable such elector to vote. 


4%. The Poll Clerk shall enter on the voters list, to be kept 
by the Poll Clerk (in the form of Schedule O to this Act), op- 
posite the name of each elector voting, the word ‘‘ Voted,’’ 
as soon as his ballot paper shall have been deposited in the 
ballot box. He shall also enter on the same list the word 
““ Sworn’’ or ‘‘ Affirmed”’ opposite the name of each elector 
to whom the oath or affirmation of qualification shall have been 
administered, and the words ‘“‘ Refused to be sworn”’ or “ Re-- 
fused to affirm”’ opposite the name of each elector who has 
refused to take the oath or to affirm. 


329. When no lists of voters are required by the law in force 
in the Province or Electoral District for which the election 
takes place, then the Deputy Returning Officer shall cause the 
name, surname and addition of every voter to be entered on a 
list to be made and kept for that purpose; upon which list 
shall be entered the word ‘‘ Voted” opposite the name of each 
voter who shall have voted; or “ Sworn” or “ Affirmed,’ or 
“ Refused to be sworn’’ or “to affirm,” as the case may be, 
as above provided. 


51. No voter having refused to take the oath or affirmation 
of qualification required as aforesaid by this Act, when requested 
so to do, shall receive a ballot paper or be admitted to vote. 


®2. No person shall vote more than once in the same Elec- 
toral District at the same election, but each elector may vote for 
as many candidates as are required to be elected to represent 
the Electoral District for which the election is held 

| 

53. If a person, representing himself to be a particular 
elector named on the register or list of voters, applies for a 
ballot paper after another person has voted as such elector, the 
applicant, upon taking the oath in the form of Schedule P to 
this Act, and otherwise establishing his identity to the satisfac- 
tion of the Deputy Returning Officer shall be entitled to receive 
a ballot paper, on which the Deputy Returning Officer shall 
put his initials, together with a number corresponding to a 
number entered on the list of voters opposite the name of such 


voter, and he shall thereupon be entitled to vote as any other 
elector : 


The name of such voter shall be entered on the list of voters, 
and a note shall be made of his having voted on a second ballot 
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issued under the same name, and of the oath or affirmation of 
qualification having been required and made, as well as of any 
objections made on behalf of any and which of the candidates. 


54. A voter who has inadvertently dealt with the ballot Elector spoil- 
paper or envelope given him, in such manner that either or both mee oe oe 
cannot be conveniently used, may, on delivering the ‘same to 
the Deputy Returning Officer, obtain another ballot paper or 
envelope in the place of that so delivered up. 


55. Immediately after the close of the poll, the Deputy- counting the 
Returning Officer shall, in the presence of the Poll Clerk and Votes by De- 
the candidates or their agents, and if the candidates and their ing Ofcer. 
agents are absent, then in the presence of at least three electors, 
open the ballot box and proceed to count the number of votes 
given for each candidate. In doing so he shall reject all ballot 
papers which are not similar to those supplied by the Deputy Reiectedb at 
Returning Officer ; all those contained in any envelope different 
from those supplied by the Deputy Returning Officer; all those 
by which votes have been given for more candidates than are to 
be elected ; all those contained in the same envelope when such 
envelope contains more than one; and finally all those upon 
which there is any writing or mark by which the voter could be 
identified : 


The other ballot papers being counted, and a list kept of puty of De- 
the number of votes given to each candidate, and of the number ba Oia 
of rejected ballot papers, all the ballot papers indicating the nema ng 
votes given for each candidate respectively shall be put into the votes. 
separate envelopes or parcels, and those rejected shall also be 
put into a different envelope or parcel, and all these parcels 
being endorsed so as to indicate their contents, shall be put 
back into the ballot box. 


56. The Deputy Returning Officer shall take a note of any Objections to 
objection made by any candidate, his agent or any elector pre- Pallet papers 
sent, to any ballot paper found in the ballot box, and shall 
decide any question arising out of the objection ; and the deci- 
sion of such Deputy Returning Officer shall be final, subject 
only to reversal on petition questioning the election or return. 


Each objection to a ballot paper shall be numbered, and a To be num- 
corresponding number placed on the back of the ballot paper, 
and initialed by the Deputy Returning Officer. 


9%. The Deputy Returning Officer shall make out a state- Statement to 
ment of the accepted ballot papers, of the number of votes given Pe inclosed in 
to each candidate, of the rejected ballot papers, of the spoiled Returning 
and returned ballot papers, and of those unusedand returned by Officer. 
him; and he shall make and keep by him a copy of such state- 
ment, and enclose in the ballot box the original statement, 
together with the voters list and a certified statement, at the 
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foot of each list, of the total number of electors who voted on 
each such list, and such other lists and documents as may have 
been used at suchelection. The ballot box shall then be locked 
and sealed, and shall be delivered to the Returning Officer, or 
to the Election Clerk, who shall receive or collect the same, 
and in case of both of them being unable to do so, then to one 
or more persons specially appointed for that purpose by the 
Returning Officer, and who shall, on delivering the ballot boxes 
to the Returning Officer, take the oath in Schedule P P to this 
Act: 


The Deputy Returning Officer and the Poll Clerk shall respec- 
tively take the oaths in forms, Schedules Q and R to this Act, 
which shall be annexed to the statement above mentioned. 


%&8. The several Deputy Returning Officers, on being 
requested so to do, shall deliver to each of the candidates, their 
agents, or in the absence of such candidates or agents, to the 
electors present representing the candidates, a certificate of the 
number of votes given for each candidate, and of the number 
of rejected ballot papers. 


o9. The Returning Officer at the place, day and hour 
appointed by his Proclamation, and after having received all 
the ballot boxes, shall proceed to open them in the presence of 
the Election Clerk, the candidates or their representatives, if 
present, and of at least two electors, if the candidates or their 
representatives are not present, and to add together the number 
of votes given for each candidate, from the statements contained 
in the several ballot boxes returned by the Deputy Returning 
Officers : 


The candidate who shall on the summing up of the votes, be 
found to have a majority of votes shall be then declared elected. 


60. When, on the final addition of votes by the Returning 
Officer, an equality of votes is found to exist between any of the 
candidates, and the addition of a,vote would entitle any of such 
candidates to be declared elected, the Returning Officer shall 
give such additional or casting vote, but shall in no other case 
have the right to vote. 


Gi. The Returning Officer, within four days after such veri- 
fication, shall transmit his return to the Clerk of the Crown in 
Chancery, that the candidate having the largest number of 
votes has been duly elected; and shall forward to each of the 
respective candidates, a duplicate or copy thereof, and such 
return shall bein the form, Schedule 8S to this Act: 


The Returning Officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proceed- 
ings, in Which report he shall make any observation he may 
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think proper as to the state of the ballot boxes or ballot papers 
as received by him: 


The Returning officer shall also transmit to the Clerk of the Voters’ lists 
Crown in Chancery, with his return, the original statements of &¢» with the 
the several Deputy Returning Officers, referred to in section : 
fifty-eight of this Act, together with the voters’ lists used in the 
several polling districts, and any other lists and documents 
used or required at such election, or which may have been trans- v 


mitted to him by the Deputy Returning Officers: 


Such return and report shall be sent through the post office, Transmission . 
after being registered. 


“ Fifty-eight”? above should be ‘ fifty-seven.” 


62. In case the ballot boxes should not have all been re- Adjournment 
turned on the day fixed for adding up the number of votes given coe 
to the several candidates, the Returning Officer shall adjourn 
the proceedings to a subsequent day,—such subsequent day not 
being more than a week later than the day originally fixed, for 
the purpose of adding up the votes. 


G3. In case the ballot boxes or any of them have been de- Provision in 
stroyed, lost, or for any other reason are not forthcoming with- ee eo 
in the delay so fixed, the Returning Officer shall ascertain the 
cause of the disappearance of such ballot boxes, and shall call 
on each of the Deputy Returning Officers whose ballot boxes 
are missing, or on any other person having the same, for the 
lists, statements and certificates, or copies of the lists, state- 
ments and certificates of the number of votes given to each can- 
didate required by this Act, the whole verified on oath—which 
oath the Returning Officer is hereby authorized to administer ; 
and in case such lists or statements, or copies thereof, cannot 
be obtained, he shall ascertain by such evidence as he may be 
able to obtain the total number of votes given to each candidate 
at the several polling plages, and he shall return the candidate & 
having the majority of votes; and shall mention specially in his 4 
report to be sent with the return the circumstances accompany- 
ing the disappearance of the ballot boxes, and the mode by which 
he ascertained the number of votes given to each candidate. 


64. The Clerk of the Crown in Chancery shall, on receiving Notice of re- 
the return of any member elected to the House of Commons, tym in Canada 
: . . : : azette. 
give notice in the ordinary issue of the Canada Gazette of the 


name of the candidate so elected. 


60. The Clerk of the Crown in Chancery shall retain in his Duty of Clerk 
possession the papers transmitted to him by any Returning Offi- of renee abi 
cer, with the return, for at least one year, if the election is not t, append 
contested during that time, and, if the election be contested, papers, é&c. 


he for one year after the termination of such contestation. 
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In what cases 66. No person shall be allowed to inspect any rejected ballot 
pny rejected papers in the custody of the Clerk of the Crown in Chancery, 
papers “ b 

may bein- except under the rule or order of one of Her Majesty’s Superior 

Apacteds Courts, or a Judge thereof; such rule or order to be granted 
by such Court or Judge on being satisfied by evidence on oath 
that the inspection or production of such ballot papers is re- 
quired for the purpose of instituting or maintaining a prosecu- 
tion for an offence in relation to ballot papers, or for the pur- 
pose of a petition questioning an election or return; and, any 
such order for the inspection or production of ballot papers 
may be made, subject to such conditions as to persons, time, 
place and mode of inspection or production, as the Court or 
Judge making the same may think expedient, and shall be 
obeyed by the Clerk of the Crown in Chancery. 


mPeNNEAR 6%. No person shall, except by order of a tribunal having 
ee ballot cognizance of petitions complaining of undue returns or undue 


elections, be allowed to inspect any counted ballot papers in 
the custody of the Clerk of the Crown in Chancery; and such 
order may be made subject to such conditions as to persons, 
time, place, and mode of opening or inspection as the tribunal 
making the order may think expedient. ; 


68. No person shall— 


Certain Acts Firstly: Forge or counterfeit or fraudulently alter, deface, or 

prohibited, ihstne 
fraudulently destroy any ballot paper or the initials of the 
Deputy Returning Officer signed thereon; or 


Secondly : Without authority supply any ballot paper to any 
person ; or 


Thirdly: Fraudulently put into any ballot box any paper 
other than the ballot paper, which he is authorized by law to 
put in; or 


Fourthly: Fraudulently take out of the polling place any 
ballot paper ; or Meade 


Lifthly : Without due authority destroy, take, open, or other- 
wise interfere with any ballot box or packet of ballot papers 
then in use for the purposes of the Election: 


Attempts. No person shall attempt to commit any offence specified in 
this section : 


a araeaiticapack Any contravention of this section shall be a misdemeanour ; 
o be misde- : : ; ; 
meanour, and and any person found guilty thereof shall be punishable, if he 
how punish- be a Returning Officer, Deputy Returning Officer or other 
able. ; : 
officer engaged at the election, by a fine not exceeding one 
thousand dollars or by imprisonment for any term less than two 
years, with or without hard labour, in default of paying such 


fine; and if he be any other person, by a fine not exceeding 
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five hundred dollars, or by imprisonment for any term not ex- 
ceeding six months, with or without hard labour, in default of 
paying such fine. 


69. The property of the ballot boxes, ballot papers, envelopes Property of 
; : : : ballot boxes, 
and marking instruments procured for or used at any election, go, 


shall be in Her Majesty. 


470. Every officer and clerk who is guilty of any wilful mis- Punishment of 
feasance or any wilful act or omission m contravention of this iyasance 
é : : .» by election 
Act, shall forfeit to any person aggrieved by such misfeasance, officers. 
act or omission, a penal sum not exceeding five hundred dollars, 
in addition to the amount of all actual damages thereby oc- 


casioned to such person. 


Zi. After the close of every election the Returning Officer custody of 
shall cause to be deposited in the custody of the Sheriff or of the ballot boxes 
Registrar of the county or registration division in which the “°°” 
nomination was held, the ballot boxes used at the election, and 
the Sheriff or Registrar shall, at the next ensuing election, de- 
liver such ballot boxes to the Returning Officer named for such 
election. + 


72. Every officer, clerk and agent in attendance ata polling provisions for 
place, shall maintain and aid in maintaining the secrecy of the maintenance 
voting at such polling place; and shall not communicate before °! *°°"°°Y: 
the poll is closed to any person any information as to whether 
any person on the voters’ list has or has not applied for a ballot 
paper or voted at that polling place. 


2. No officer, clerk, or agent, and no person whosoever, shall 
interfere with or attempt to interfere with a voter when mark- 
ing his vote, or otherwise attempt to obtain at the polling place 
information as to the candidate for whom any voter at such 
polling place is about to vote or has voted. 


3. No officer, clerk, agent or other person shall communicate 
at any time to any person any information obtained at a polling 
place as to the candidate for whom any voter at such polling 
place is about to vote or has voted. 


4. Every officer, clerk and agent in attendance at the count- 
ing of the votes, shall maintain and aid in maintaining the 
secrecy of the voting; and shall not attempt to ascertain at 
such counting, or communicate any information obtained at 
such counting, as to the candidate for whom any vote is given 
in any particular ballot paper. 


5. No person shall, directly or indirectly, induce any voter 
to display his ballot paper after he has marked the same, so as to 
make known to any person the name of the candidate for or 
against whom he has so marked his vote. 
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Punishment 6. Any contravention of this section shall be punishable by 

RAE Maas a fine not exceeding two hundred dollars, or by imprisonment 

for any term not exceeding six months, with or without hard 
labour, in default of paying such fine. 

Votes to be “43. Where a candidate on the trial of an election petition 


struck off can- Suc : ‘ 
Greece cat claiming the seat for any person, is proved to have been guilty, 


bribery, &e., by himself or by any person on his behalf, of bribery, treating, 
2 or undue influence in respect of any person who voted at such 
: election, or where any person retained or employed for reward 
by or on behalf of such candidate for all or any of the purposes 
of such election, as agent, clerk, messenger, or in any other 
employment, is proved on such trial to have voted at such 
election, there shall on the trial of such election petition 
be struck off from the number of votes appearing to have been 
given to such candidate, one vote for every person who voted at 
such election, and is proved to have been so bribed, treated or un- 
duly influenced, orso retained or employed for reward as aforesaid. 


This section ts construed by 38 V., ¢. 10, sec. 5, and doubts 
arising under wt removed—see that Statute post. 


Personation, 74. A person shall for all purposes of the law’ relating to 

ered tite Parliamentary elections be deemed to be guilty of the offence 
of personation, who, at an election of a member of the House of 
Commons, applies for a ballot paper in the name of some other 
person, whether such name be that of a person living or dead, 
or of a fictitious person, or who having voted once at any such 
election, applies at the same election for a ballot paper in his 
own name. 


Punishment. The offence of personation, or of aiding, abetting, counselling 
or procuring the commission of the offence of personation by 
any person, shall be punishable by a fine not exceeding two 
hundred dollars, and bY imprisonment for a term not exceeding 
six months. 


To be a cor- 7. The offence of personation shall be deemed to be a 
rupt practice. eorrupt practice within the meaning of the Dominion Controvert- 
ed Hlections Act, 1874, and of this Act. 


See 37V., c. 10, sec. 4, post, page 102, for definition of “corrupt 
practice.” 


Disqualifica.  %G, If, on the trial of any election petition questioning the 
Eseries election or return for any Electoral District, any candidate or 
personation. other person is found by the report of the judge, oy himself or 
his agents with his actual knowledge and consent, to have been 
guilty of personation, or by himself or his agents, to have aided, 
abetted, counselled or procured the commission at such election 
of the offence of personation by any person, his election shall be 
declared null and void ; and such candidate or such other person 
shall be incapable of being elected or sitting in the House of 
Commons for any Electoral District during the continuance of 
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the Parliament for which the election is held, and during the 
then next Parliament. 


47. No person who has voted at an election shall, if any secrecy of vote 
legal proceeding to question the election or return, be required Protected. 
to state for whom he has voted. | 


GENERAL PROVISIONS. 


78. A candidate may himself undertake the duties which Candidate 
any agent of his, if appointed, might have undertaken, or may may act as his 
assist his agent in the performance of such duties, and may be °™" °8"" 
present at any place at which his agent may in pursuance of 
this Act be authorized to attend. 


79. Where in this Act any expressions are used, requiring As to provi- 
or authorizing any act to be done, or inferring that any act or vince of 
thing is to be done in the presence of the agents of the candi- agents, é&e. 
dates, such expressions shall be deemed to refer to the presence 
of such agents of the candidates as may be authorized to attend, 
and as have, in fact, attended at the time and place where 
such act or, thing is being done; and the non-attendance of any 
agents or agent at such time and place shall not, if the act or 
thing be otherwise duly done, invalidate in any wise the act or 
thing done. | 


80. No election shall be declared invalid by reason of a non- Mistakes ot 
compliance with the rules contained in this Act as to the taking ahi pak ne 
of the poll or the counting of the votes, or by reason of any 
want of qualification in the persons signing a nomination paper 
received by the Returning Officer, under the provisions of this 
Act, or of any mistake in the use of the forms contained in the 
schedules to this Act, if it appears to the tribunal having cog- 
nizance of the question that the election was conducted in 
accordance with the principles laid down in this Act, and that 
such non-compliance or mistake did not affect the result of the 
election. 


Si. Every Returning Officer and every Veputy Returning Returning 
Officer from the time they shall respectively have taken the oath apie ai D. 
of office until the day after the closing of the elections, shall be conservators 
a conservator of the peace invested with all the powers apper- of peares 


taining to a Justice of the Peace. 


82. Such Returning Officer or Deputy Returning Officer May command 
may require the assistance of Justices of the Peace, constables sistance, £e. 
or other persons present, to aid him in maintaining peace and 
good order at such electisn; and may also, on a requisition 
made in writing by any candidate, or by his agent, or by any Special con- 
two electors, swear in such special constables as he deems ‘>: 
necessary. 
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83. Such Returning Officer or Deputy Returning Officer 
may arrest or cause to be arrested by verbal order, and place in 
the custody of any constables or other persons, any person dis- 
turbing the peace and good order at the election, and may cause 
such person to be imprisoned under an order signed by him 
until any period not later than the close of the poll. 


84. The Returning Officer or Deputy Returning Officer may,. 
during the nomination day and polling day at any eleetion, re- 
quire any person within half a mile of the place cf nomination 
or of the polling station, to deliver to him any fire-arm, sword, 
stave, bludgeon or other offensive weapon in the hands or per- 
sonal possession of such person, and any person refusing to de- 
liver such weapon shall be liable to a fine not exceeding one 
hundred dollars, and to imprisonment not exceeding three 
months in default of payment of such fine. 


Punishmentof 8. Hvery person convicted of a battery, committed during 


battery 
within two 
miles of poll. 


Strangers not 
to enter poll- 
ing districts 
armed. 


Entertain- 
ment of elec- 
tors forbidden. 


Flags, &e., 
not to be fur- 
nished or 
carried. 


any day whereon any election, or any poll for any election, is 
begun, holden, or proceeded with, within the distance of two 
miles of the place where such election or such poll is begun, 
holden or proceeded with, shall be deemed guilty of an aggra- 
vated assault, and shall be punished accordingly. 


86. Except the Returning Officer or his Deputy, or the Poll 
Clerk, or one of the constables, or special constables appointed 
by the Returning Officer, or his Deputy, for the orderly conduct 
of the election or poll'and the preservation of the public peace 
thereat, no person, who hath not had a stated residence in the 
polling district for at least six months next before the day of 
such election, shall come during any part of the day, upon 
which the poll is to remain open, into such polling district armed 
with offensive weapons of any kind, as fire-arms, swords, staves, 
bludgeons or the like; nor shall any person whosoever, being 
in such polling district, arm himself, during any part of the day, 
with any such offensive weapons, and thus armed, approach 
within the distance of one mile of the place where the poll for 
such polling district is held, unless called upon to do so by law- 
ful authority. 


87. No candidate shall, at any election, nor shall any other 
person, either provide or furnish drink or other refreshment at 
the expense of such candidate, to any elector during such elec- 
tion, or pay for, procure or engage to pay for, any such drink 
or other refreshment. 


88. No candidate or any other person, shall furnish or sup- 
ply any ensign, standard or set of colours, or any other flag, to 
or for any person or persons whomsoever, with intent that the 
same should be carried or used in such Electoral District on the 
day of election, or within eight days before such day, or during 
the continuance of such election or the polling, by such person 
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or any other, as a party flag to distinguish the bearer thereof 
and those who may follow the same as the supporters of such 
candidate, or of the political or other opinions entertained, or 
supposed to be entertained, by such candidate ; nor shall any 
person, for any reason, carry or use any such ensign, standard, 
set of colours or other flag as a party flag, within such Electoral 
District on the day of any such election or polling, or within 
eight days before such day, or during the continuance of such 
election. 


89%. No candidate or any other person, shall furnish or sup- Ribbons or 
ply any ribbon, label or like favour, to or for any person whom- favours Hot to 
soever, with intent that the same should be worn or used within worn. 
such Electoral District on the day of election or polling, or 
within eight days before such day, or during the continuance of 
such election, by such person, or any other, as a party badge to 
distinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be 
entertained, by such candidate; nor shall any person use or 
wear any ribbon, label, or other favour, as such badge, within 
such Electoral District, on the day of any such election or poll- 
ing, or within eight days before such day, or during the con- 
tinuarnce of such election. 


90. Every person offending against any of the provisions of Punishment 
the four next preceding sections, shall be deemed guilty of a (ot comtraven- 
misdemeanour, punishable by fine not exceeding one hundred ~ 
dollars, or imprisonment not exceeding three months, or by 
both, in the discretion of the court. 


31. No spirituous or fermented liquors or strong drinks shall Taverns to be 
be sold or given at any hotel, tavern or shop or other place closed; and no 
“31° ate 4 : : : intoxicating 
within the limits of any polling district, during the whole of tiquors to be 
the polling day at any election for the House of Commons, un- s0ld on polling 

day. 
der a penalty of one hundred dollars for every offence; and the 
offender shall be subject to imprisonment, not exceeding six pynishment. 
months, at the discretion of the judge or court, in default of 
payment of such fine. 


PREVENTION OF CORRUPT PRACTICES AT ELECTIONS. 


92. The following persons shall be deemed guilty of bribery Certain acts to 


: : be deemed 
and shall be punishable accordingly :— Seine: 


(1). Every person who directly or indirectly, by himself or 
by any other person on his behalf, gives, lends or agrees to give 
or lend, or offers or promises any money or valuable considera- 
tion, or promises to procure, or to endeavour to procure, any 
money or valuable consideration, to or for any voter, or to or 
for any person on behalf of any voter, or to or for any person 
in order to induce any voter to vote, or refrain from voting, or 
corruptly does any such act as aforesaid on account of such 
voter having voted or refrained from voting at any election ; 


74: 


Punishment 
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offences. 
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(2). Every person who, directly or indirectly, by himself, or 
by any other person on his behalf, gives or procures, or agrees 
to give or procure, or offers or promises any office, place or em- 
ployment, or promises to procure, or to endeavour to procure 
any office, place or employment, to or for any voter, or to or 
for any other person in order to induce such voter to vote, or 
refrain from voting, or corruptly does any such act as aforesaid, 
on account of any voter having voted or refrained from voting 
at any election ; 


(3). Every person who directly or indirectly, by himself or by 
any other person on his behalf, makes any gift, loan, offer, pro- 
mise, procurement or agreement as aforesaid, to or for any per- 
son, in orer to induce such person to procure or endeavour to pro- 
cure the return of any person to serve in the House of Commons, 
or the vote of any voter at any election ; 


(4). Every person, who, upon or in consequence of any such 
gift, loan, offer, promise, procurement or agreement, procures 
or engages, or promises or endeavours to procure the return of 
any person to serve in the House of Commons, or the vote of 
any voter at any election ; 


(5). Every person who advances or pays, or causes to be paid, 
any money to, or to the use of any other person, with the intent 
that such money or any part thereof shall be expended in bri- 
bery, or corrupt practices at any election, or who knowingly 
pays or causes to be paid, any money to any person in discharge 
or repayment of any money wholly or in part expended in 
bribery or corrupt practices at any election: 


And any person so offending shall be guilty of a misdemeanour, 
and shall also be liable to forfeit the sum of two hundred dollars, 
to any person who shall sue for the same, with full costs of 
suit: Provided always, that the actual personal expenses of 
any candidate, his expenses for actual professional services per- 
formed, and bona fide payments for the fair cost of printing 
and advertising, shall be held to be expenses lawfully incurred, 


and the payment thereof shall not be a contravention of this 
Act. | 


93. The following persons shall also be deemed guilty of 
bribery, and shall be punishable accordingly ;— 


(1). Every voter who, before or during any election, directly 
or indirectly, himself or by any other person on his behalf, re- 
celves, agrees or contracts for any money, gift, loan or valuable 
consideration, office, place or employment, for himself or any 
other person, for voting or agreeing to vote, or for refraining 
or agreeing to refrain from voting at any election ; 


(2). Every person who, after any election, directly or indi- 
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rectly, himself or by any other person on his behalf, receives 
any money or valuable consideration for having voted or re- 
frained from voting, or having induced any other person to vote 
or refrain from voting at any election : 


And any person so offending shall be guilty of a misdemeanour, Punishment 
and shall also be liable to forfeit the sum of two hundred dollars an such 
to any person who shall sue for the same, together with full’ 7°” 
costs of suit. 


94. Every candidate who corruptly, by himself or by or Offence of 
with any person, or by any other ways or means on his behalf, ‘eating de- 
at any time either before or during any election, directly or =~ 
indirectly gives or provides, or causes to be given or provided, 
or 1s accessory to the giving or providing, or pays wholly or in 
part any expenses incurred for any meat, drink, refreshment or 
provision to or for any person, in order to be elected or for be- 
ing elected, or for the purpose of corruptly influencing such 
person or any other person to give or refrain from giving his 
vote at such election, shall be deemed guilty of the offence of 
treating, and shall forfeit the sum of two hundred dollars to any 
person who shall sue for the same, with full costs of suit, in 
addition to any other penalty to which he may be liable there- votes to be 
for under any other provision of this Act: and on the trial of struck off on 
an election petition, there shall be struck off from the number ae ye 
of votes given for such candidate, one vote for every person 
who shall have voted and is proved on such trial to have cor- 
ruptly accepted or taken any such meat, drink, refreshment or 
provision : 


And the giving or causing to be given to any voter on the Giving meat 
nomination day or day of polling on account of such voter hay- of 4rnk t° 
ing voted or being about to vote, any meat, drink or refresh- 
ment, or any money or ticket to enable such voter to procure 
refreshment, shall be deemed an unlawful act, and the person Penalty. 
so offending shall forfeit the sum of ten dollars for each offence 
to any person suing for the same, with full costs of suit. 


95. Every person who, directly or indirectly, by himself or by Threats of 
any other person on his behalf, makes use of, or threatens to make sap eke 
use of any force, violence or restraint, or inflicts, or threatens the _ 
infliction by himself, or by or through any other person, of any 
injury, damage, harm or loss, or in any manner practises intimi- 
dation upon or against any person, in order to induce or com- 
pel such person to vote or refrain from voting, or on account of 
such person having voted or refrained from voting at any 
election, or who by abduction, duress or any fraudulent device 
or contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of any voter, or thereby 
compels, induces or prevails upon any voter either to give or 
refrain from giving his vote at any election, shali be deemed to 
have committed the offence of undue influence, and shall be 
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Punishment. guilty of a misdemeanour, and shall also forfeit. the sum of two 
hundred dollars to any person suing for the same, with full 
costs of suit. 


Recital of 96. And whereas doubts may arise as to whether the hiring 
doubts. of teams and vehicles to convey voters to and from the polls, 
and the paying of railway fares and other expenses of voters, 
be or be not according to law, it is declared and enacted, that 
the hiring or promising to pay or paying for any horse, team, 
Paying for carriage, cab or other vehicle, by any candidate or by any 
conveyance of person on his behalf, to convey any voter or voters to or from 
po 
illegal. the poll, or to or from the neighbourhood thereof, at any 
election, or the payment by any candidate, or by any person 
on his behalf, of the travelling and other expenses of any voter 
in going to or returning from any election are and shall be un- 
Penalty. lawful acts; and the person so offending shall forfeit the sum of 
one hundred dollars to any person who shall sue for the same ; 
Disqualifica- and any voter hiring any horse, cab, cart, waggon, sleigh, 
Bee oa carriage or other conveyance for any candidate, or for any 
agent of a candidate, for the purpose of conveying any voter or 
voters to or from the polling place or places, shall, ¢pso facto, 
be disqualified from voting at such election, and for every such 
offence shall forfeit the sum of one hundred dollars to any per- 
son-suing for the same. 


Subornationof 9%. Every candidate who corruptly, by himself or by or 
gersonation, with any other person on his behalf, compels or induces or en- 

: deavours to induce any person to personate any voter, or to 
take any false oath in any matter wherein an oath is required 
under this Act, shall be guilty of a misdemeanour, and shall in 
addition to any other punishment to which he may be liable for 
such offence, be liable to forfeit the sum of two hundred dollars 
to any person suing for the same. 


Penalty. 


Certninioks 98. The offence of bribery, treating or undue influence, or 
fences to be any of such offences, as defined by this or any other Act of the 
fan PtPre- Parliament of Canada, personation or the inducing any person 
to commit personation, or any wilful offence against any one of 
the six next preceding sections of this Act shall be corrupt 


practices within the meaning of the provisions of this Act. 


No excuse of | 2%. No person shall be excused from answering any question 
eM Ta it put to him in any action, suit, or other proceeding in any court, 
answering OF before any judge, commissioner or other tribunal, touching 
questions in Or concerning any election, or the conduct of any person 
peas thereat, or in relation thereto, on the ground of any privilege, 
tions. or on the ground that the answer to such question will tend to 
criminate such person; but no answer given by any person 
claiming to be excused on the ground of privilege, or 
on the ground that such answer will tend to criminate 
himself, shall be used in any crimimal proceeding against such 


person other than an indictment for perjury, if the judge, com- 
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missioner, or president of the tribunal shall give to the witness 
a certificate that he claimed the right to be excused on‘ either 
of the grounds aforesaid, and made full and true answers to 
the satisfaction of the judge, commissioner, or tribunal. 


100. Every executory contract, or promise, or undertaking, Contracts or 
in any way referring to, arising out of, or depending upon, any aaa 
election under this Act, even for the payment of lawful ex- Were 
penses, or the doing of some lawful act, shall be void in law; 
but this provision shall not enable any person to recover back 
any money paid for lawful expenses, connected with such 
election. 


PUNISHMENT FOR CORRUPT PRACTICES. 


LOK Ifit is found by the report of any court, judge or Corrupt prac- 
other tribunal for the trial of election petitions, that any cor- Hee Yaa 
rupt practice has been committed by any candidate at an agent to void 
election, or by his agent whether with or without the actual election. 
knowledge and consent of such candidate, the election of such 


candidate, if he has been elected, shall be void. 
Doubts under this section removed by 38 V., c. 10, sec. 5, post. 


10%. If it is proved before any court, judge or other tribunal Effect of cor- 
for the trial of election petitions, that any corrupt practice has hee asta ; 
been committed by or with the actual knowledge and consent date. 
of any candidate at an election, or if he be convicted before any 
competent court of the misdemeanour of bribery or undue in- 
fluence he shall be held guilty of corrupt practices, and his 
election, if he has been elected, shall be void, and he shall, dur- 
ing the seven years next after the date of his being so proved or 
found guilty, be incapable of being elected to, and of sitting in 
the House of Commons, and of voting at any election of a member 
of that House, or of holding an office in the nomination of the 
Crown or of the Governor, in Canada. 


103. If, on the trial of any election petition, any candidate Employing 
is proved to have personally engaged at the election to which slay 
such petition relates as a canvasser or agent in relation to the corrupt prac- 
election, any person, knowing that such person has, within eight ‘is: 
years previous to such engagement, been found guilty of any 
corrupt practice, by any competent legal tribunal, or by the re- 
port of any judge or other tribunal for the trial of election pe- 
titions, the election of such candidate shall be void. 


Doubts under this section removed by 38 V., c. 10, see. 5, post. 


1@4, Any person other than a candidate, found guilty of Punishment of 
any corrupt practice in any proceeding in which, after notice ee aan 
of the charge, he has had an opportunity of being heard, shall, corrupt prac- 
during the eight years next after the time at which he is go ‘ies 
found guilty, be incapable of being elected to, and of sitting in 


the House of Commons, and of voting at any election of a mem- 
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ber of the House of Commons, or of holding any office in the no- 
mination of the Crown or of the Governor, in Canada. 


105. If at any time after any person has become disqualified 
under any of the four next preceding sections of this Act, the 
witnesses or any of them, on whose testimony such person shall 
have so become disqualified, are, upon the prosecution of such 
person, convicted of perjury in respect of such testimony, it 
shall be lawful for such person to move the court before which 
such conviction shall take place, to order, and such court shall, 
upon being satisfied that such disqualification was procured by 
reason of such perjury, order that such disqualification shall 
thenceforth cease and determine, and the same shall cease and 
determine accordingly. 


PENALTIES AND PUNISHMENTS GENERALLY. 


106. If any Returning Officer wilfully delays, neglects or 
refuses duly to return any person who ought to be returned to 
serve in the House of Commons for any Electoral District, such 
person may, in case it has been determined on the hearing of | 
an election petition respecting the election for such Electoral 
District, that such person was entitled to have been returned, 
sue the Returning Officer having so wilfully delayed, neglected 
or refused duly to make such return of his election, in any court 
of record in the Province in which such Electoral District is 
situate, and shall recover a sum of five hundred dollars, together 
with all damages he has sustained by reason thereof, and full 
costs of suit: Provided such action be commenced within one 
year after the commission of the act on which it is grounded, or 
within six months after the conclusion of the trial of the peti- 
tion relating to such election. 


10%. If any person unlawfully, either by violence or stealth 
takes from any Deputy Returning Officer or Poll Clerk, or from 
any other person having the lawful custody thereof, or from its 
lawful place of deposit for the time being, or unlawfully or malici- 
ously destroys, injures or obliterates, or causes to be wilfully or 
maliciously destroyed, injured or obliterated, or makes or causes 
to be made any erasure, addition of names or interlineation of 
names, in, to or upon, or aids, counsels or assists in so taking, des- 
troying, injuring or obliterating, or making any erasures addition 
of names, or interlineation of names, in, to or upon, any list of 
voters or writ of election, or any return to a writ of election, or 
any report, certificate or affidavit, or any document or paper, 
made, prepared or drawn out according to or for the purpose of 
meeting the requirements of this Act or any of them, every 
such offender shall be guilty of felony, and shall be liable to 
imprisonment in the penitentiary for any term not exceeding 
seven years, nor less than two years, or to be imprisoned in any 
other gaol or place of confinement for a period not less than two 
years, with or without hard labour; and it shall not be neces- 
sary in any indictment for such offence, to allege that the are 
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ticle in respect of which the offence is committed, is of any va- 
lue or the property of any person. 


108. Any Returning Officer, Deputy Returning Officer, Elec- Neglect of 
tion Clerk or Poll Clerk, who refuses or neglects to perform any He itat sens 
of the obligations or formalities required of him by this Act, 
shall for each such refusal or neglect forfeit the sum of two penalty. 
hundred dollars to any person suing for the same. 


169. All penalties and forfeitures (other than fines in cages Recovery of 
of misdemeanour) imposed by this Act, shall be recoverable, with Lae Ne aa 
full costs of suit, by any person who will sue for the same by ac- 
tion of debt or information, in any of Her Majesty’s courts in the 
Province in which the cause of action arose, having competent 
jurisdiction ; and in default of payment of the amount which the 
‘offender is condemned to pay, within the period fixed by the 
court, the offender shall be imprisoned in the common gaol of 
the place, for any term less than than two years, unless such fine 
and costs be sooner paid. 


110. It shall be sufficient for the plaintiff, in any action or Allegation 
suit given by this Act, to state in the declaration that the de- ®”4 Proof m 
fendant is indebted to him in the sum of money thereby demand- penalties. 
ed, and to allege the particular offence for which the action or 
suit is brought, and that the defendant hath acted contrary to this 


Act, without mentioning the writ of election or the return thereof. 


404. In any such civil action, suit or proceeding as last Eyiaence of 
aforesaid the parties to the same and the husbands or wives of busbands and 
such parties respectively, shall be competent and compellable to “ 
give evidence, to the same extent and subject to the same excep- 
tions: aS in other civil suits in the same Province; but such Proviso. 
evidence shall not thereafter be used in any indictment or criminal 
proceeding under this Act against the party or person giring it. 


fi%. It shall be lawful for any criminal court before which Criminal 

any prosecution is instituted for any offence against the provi- COw'™m™’y | 
sions of this Act, to order payment by the defendant to the prosecution in 
prosecutor of such costs and expenses as appear to the court to eam cases. 
have been reasonably incurred in and about the conduct of 

such prosecution ; but the court shall not make such order, un- 

less the prosecutor before or upon the finding of the indictment 

or the granting of the information, enters into a recognizance 

with two sufficient sureties, in the sum of five hundred dollars, 

and to the satisfaction of the court, to conduct the prosecution 

with effect and to pay the defendant his costs in case he be 
acquitted. 


£83. In case of an indictment or information by a private Or to defend- 
prosecutor for any offence against the provisions of this Act, if ont acquitted. 
judgment be given for the defendant, he shall be entitled to 
recover from the prosecutor the costs sustained by the defendant 
by reason of such indictment or information,—such costs to be 
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taxed by the proper officer of the court in which the judgment 
is given. 


Allegationand &84. In any indictment or prosecution for bribery or undue 

ane Ao influence, or any other corrupt practice, and in any action or 

tice, proceeding for any penalty for bribery, or undue influence, or 
any other corrupt practice, it shall be sufficient to allege that 
the defendant was, at the election, at or in connection with 
which the offence is intended to ke alleged to have been com- 
mitted, guilty of bribery or undue influence or any other corrupt 
practice, describing it by the name given to it by this Act or 
otherwise (as the case may require); and in any criminal or 
civil proceeding in relation to any such offence, the certificate 
of the Returning Officer in this behalf, shall be sufficient evi- 
dence of the due holding of the election and of any person 
named in such certificate having been a candidate thereat. 


Production of Sled. It shall not be necessary on the trial of any suit or 
writ of elee- prosecution under this Act, to produce the writ of election or 
required. the return thereof, or the authority of the Returning Officer 

founded upon any such writ of election, but general evidence of 


such facts shall be sufficient evidence. 


Clerk of the 416. The Clerk of the Crown in Chancery may deliver cer- 
Crown in tifiedcopies of any writ, lists of voters, returns, reports and 
Chancery may 


deliver certi. Other documents in his possession relating to any election, ex- 

fied copies of cept ballot papers; and such copies so certified shall be received 

certain papers. and be held as primd facie evidence before any election judge 
or court, and before any court of Justice in the Dominion of 
Canada. | 


Power of _ I?. Whenever it shall appear to the court or judge trying 

eae an election petition, that any officer, elector, or other person, 

tion petitionto has contravened any of the provisions of this Act—for which 

impose certain gontravention such officer, elector, or other person, might be 

ese it liable to a fine or penalty (other than fines and penalties im- 
posed for any offence amounting to a misdemeanour or felony), 
such court or judge may order that such officer, elector, or 
other person, be Summoned to appear before such court 07 
judge, at the place, day and hour fixed in such summons for 
hearing the charge: 


Proceedingsin _ 1f, on the day so fixed by the summons, the party summoned 

such case. do not appear, he shall be condemned, on the evidence already 
adduced on the trial of the election petition, to pay such fine 
or penalty as he may be lable to for such contravention, and 
in default of paying such fine, to the imprisonment imposed i In 
such case under the provisions of this Act: 


And if on the day so fixed the party so summoned do appear, 
the court or judge, after hearing such party and such evidence 
as may be adduced, shall give such judgment as to law and 
justice may appertain, 
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All fines recovered under this section shall belong to Her 
Majesty : 


No fine shall be imposed under this section if it shall appear Proviso. 
to the judge or court that the party has already been sued for 
the same offence, nor shall any such fine be imposed for any 
offence proved only by the evidence or admission of the party 
committing it. ; 


188. No indictment for bribery or undue influence, persona- Bribery, &., 
tion or other corrupt practice shall be triable before any Court Ral ‘ 
of Quarter or General Sessions of the Peace. 


{19. Every prosecution for any misdemeanor under this Limitation of 
Act, and every action, suit or proceeding for any pecuniary Suits, £c. 
penalty given by this Act to the person suing for the same, 
shall be commenced within the space of one year next after the 
act committed, and not afterwards (unless the same be prevented 
by the withdrawal or absconding of the defendant out of the 
Jurisdiction of the court), and being commenced shall be pro- 
ceeded with and carried on without wilful delay. | 


120. Every person taking any oath or affirmation under Perjury. 
this Act, who wilfully swears or affirms falsely, shall be deemed 
guilty of perjury. 


ELECTION EXPENSES. 


121. No payment (except in respect of the personal expenses No payment 

of a candidate) and no advance, loan or deposit, shall be made to be made ex- 
: : cept through 

by or on behalf of any candidate at any election, before or dur- srihorines 
ing or after such election, on account of such election, other- agent. 
wise than through an agent or agents, whose name or names, 
address or addresses, have been declared in writing to the Re- 
turning Officer, on or before the nomination day, or through an 
agent or agents to be appointed in his or their place, as herein 
provided ; and any person making any such payment, advance, 
loan or deposit otherwise than through such agent or agents 
shall be guilty of a misdemeanor: 


It shall be the duty of the Returning Officer, to publish on or Names of 
before the nomination day the name and address or the names *er eg 
and addresses of the agent or agents appointed in pursuance of °°” 
this section : 


In the event of the death or legal incapacity of any agent In case agent 
appointed in pursuance of this section, the candidate shal] ¢2°t 2c 
forthwith appoint another agent in his place, giving notice to 
the Returning Officer of the name and address of the person 
so appointed, which shall be forthwith published as hereinbefore 
provided, by the Returning Officer. 

6 
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Bills and 122. All persons who have any bills, charges or claims upon 
craims to be _ any candidate for or in respect of any election, shall send in 
one month, or Such bills, charges or claims within one month after the day of 
righttobe the declaration of the election, to such agent or agents as 
gree aforesaid ; otherwise such persons shall be barred of their right 
Proviso. to recover such claims, and every or any part thereof: Provided 
always, that in the event of the death, within the said month, 
of any person claiming the amount of any such bill, charge or 
claim, the legal representative of such person shall send in such 
bill, charge or claim within one month of his obtaining probate or 
letters of administration, or of his becoming otherwise able to act 
Proviso. as such legal representative, otherwise the right to recover such 
claim shall be barred as aforesaid; and provided also, that such 
bills, charges and claims shall and may be sent in and delivered to 
the candidate, if and so long as during the said month, there 
shall, owing to death or legal incapacity, be no such agent ; and 
provided also, that the agent shall not pay any such bill, charge 
or claim without the authority of the candidate, as well as the 
approval of the agent. | 


Publication of 423. A detailed statement of all election expenses incurred 
etailed state- : : . 
ment ofex- by or on behalf of any candidate, including such expected pay- 
penses. ments as aforesaid, shall within two months after the election 
(or in cases where by reason of the death of the creditor no 
bill has been sent in within such period of two months, then 
within one month after such bill has been sent in) be made out 
and signed by the agent, or if there be more than one, by every 
agent who has paid the same (including the candidate in cases 
of payments made by him) and delivered with the bills and 
vouchers relative thereto to the Returning Officer; and the 
Returning Officer for the time being shall, at the expense of 
the candidate, within fourteen days, insert or cause to be 
inserted, an abstract of such statement, with the signature of 
the agent thereto in some newspaper published or circulating 
in the electoral district where the election was held: and any 
agent or candidate who makes default in delivering to the 
Penalty for Returning Officer the statements required by this section shall 
Shao incur a penalty not exceeding twenty dollars for every day dur- 
ing which he so makes default ; and any agent or candidate who 
wilfully furnishes to the Returning Officer any untrue state- 
ment shall be guilty of a misdemeanor: and the said 
Bills, &c., to Returning Officer shall preserve all such bills and vouchers, 
bepreserved- and during the six months next after they shall have been 
delivered to him, shall permit any voter to inspect the same 
on payment of a fee of twenty cents. 


Who may not 124. No Returning Officer or Deputy Returning Officer, for 
fete arias any Electoral District, nor any partner or clerk of either of 
them, shall act as agent for any candidate in the management 
or conduct of his election for such Electoral District ; and if any 
Returning Officer, Deputy Returning Officer, or the partner or 
clerk of either of them so acts, he shall be guilty of mis- 


demeanour. | 


e 
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i260. The words “personal expenses,” as used in this Act Personalex. 
with respect to the expenditure of any candidate in relation to penses, what 
the election at which he is a candidate, shall include the reason- °° °™ 
able travelling expenses of such candidate, and the reasonable 
expenses of his living at hotels or elsewhere, for the purpose of 
and in relation to such election. 


FEES AND EXPENSES. 

126. The fees hereinafter mentioned, and no other, subject to Fees for ser- 
the provisions hereinafter made, shall be allowed to the several Ms legate na 
officers hereinafter mentioned, respectively, for their services 
and disbursements at any election, that is to say : 


To Returning Officers, when no poll is taken. 


1. For the personal services of the Returning Officer, forty 
dollars. 


2. For the personal services of the Election Clerk, four 
dollars. 


3. For one Constable, if considered necessary, one dollar. 

4. For printing proclamations, actual cost. 

0. For posting proclamations, not less than four in each 
polling district, for each mile necessarily travelled from place to 
place, as allowed to sheriffs on summoning jurors, ten cents. 

6. For each mile necessarily travelled by Returning Officer 
and Election Clerk in going to and returning from the place of 
nomination, ten cents. 

1. For use when a public building is not obtainable, of pri- 
vate building for nomination—actual cost, not exceeding four 
dollars. 


To Returning Officers when polls are taken. 


8. For the personal service of the Returning Officer, sixty 
dollars. 


9. For the personal services of the Election Clerk, eight 
dollars. 


10. For services of one constable, if considered necessary at 


the nomination, one dollar. 


11. For printing proclamations, lists of candidates, and 
directions to voters, actual cost. 
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12. For posting proclamations (as in item 5) per mile, ten 
cents. 


13. For each mile necessarily travelled posting up any 
advertisement to be sv posted up, in appointing and swearing 
the Deputy Returning Officers, and furnishing them with 
ballot boxes, ballot papers, envelopes, printed directions for 
the guidance of voters and voters’ lists, ten cents. 


14. For each mile necessarily travelled for collecting the 
ballot boxes and voters’ lists, used at each poll, and for swear- 
ing the Deputy Returning Officers after the close of the poll, 
ten cents. 


15. For each mile necessarily travelled by Returning 
Officer and Election Clerk in going to and returning from the 
place of nomination, ten cents. 


16. For each mile travelled in establishing polling sub- 
divisions, when such divisions have not been made by the local 
authorities or preceding Returning Officer, ten cents. 


17. For copies of voters’ lists duly certified by the custodian 
thereof, ten cents per folio of 100 words. 


18. For each certificate of such custodian, fifty cents. 


19. For making up and transmitting returns to the Clerk 
of the Crown in Chancery, postage and telegrams, actual dis- 
bursements. 


20. For services necessary under section sixty-four,—a 
reasonable sum to be determined by Order in Council. 


Siaty-four is apparently a mistake for siaty-three. 


21. For use, when a public building is not obtainable, of 
private building for nominatjon—cost, not exceeding four 
dollars. 


22. For ballot boxes when furnished by him, and for ballot 
papers and envelopes, and for any other disbursements abso- 
lutely required and not hereinbefore provided for, actual dis- 
bursements. 


To Deputy Returning Officers. 


23. For swearing the Poll Clerk before and after the polls, 
one dollar. 


24. For taking the polls, four dollars. 


25. For services of Poll Clerk, two dollars. 
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26. For services of one Constable, if considered necessary, 
one dollar. 


27. For mileage of Deputy and Polling Clerk in going to 
and returning from the polling station, neither exceeding in 
any case 20 miles, each mile, ten cents. 


28. Actual expenses incurred for the use of polling stations 
not exceeding ten dollars in cities, nor four dollars in other 
constituencies. ‘ 


29. For making compartment or screen in polling-room, not 
exceeding three dollars. 


And such fees, allowances and disbursements shall be paid Fees, é&c., to 
to the Returning Officer, by warrant of the Governor directed pabaarciae: 
to the Receiver-General, out of the Consolidated Revenue Revenue Fund 
Fund of Canada, and shall be distributed by such Returning 
Officer to the several officers and persons entitled to the same 
under the provisions of this Act, which distribution he shall 
report to the Governor through the Secretary of State: The 
Returning Officers shall certify the correctness of the accounts 


of their respective Deputy Returning Officers. 


Whenever an election is held for the Electoral District of Fees, &., 
Gaspé or Chicoutimi and Saguenay in the Province of Quebec, as a 
or for the Electoral District of Algoma or Essex, in the Pro- certain elec- 
vince of Ontario, or for any Electoral District in either of the r@! districts. 
Provinces of Manitoba or British Columbia, and it shall appear 
to the Governor in Council that the fees and allowances above 
provided are not sufficient remuneration for the services re- 
quired to be performed, the Governor in Council may authorize 
the payment of such further and additional sum or sums of 
money for such services as may be considered just and reason- 


able compensation therefor : 


Provided that, inasmuch as the mode of conducting elections Governor in 
established by this Act is new in Canada, if it should appear to ee 
the Governor in Council that the provisions above made in the tariff, ana 
present section are inadequate or insufficient for the purpose revise and 
for which they are intended (that is a fair and just but economi- A 
cal remuneration for the services performed), the Governor in 
Council may make a tariff of fees, costs and expenses to be paid 
and allowed to Returning Officers, and other persons employed 
at or with respect to elections under this Act, and may, from 
time to time, revise and amend such tariff, which shall then be 
substituted for that above mentioned, as respects any election 
held after the making or the revising or amending thereof; but 
a copy of any such tariff and of any amendment thereof shall 
be laid before the House of Commons at the then next Session 


of Parliament. 
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iar 127. Any person before whom it is hereby required or in- 
“timated by any form in the schedule to this Act, that any oath 

be taken, or any affirmation made in the manner herein pro- 

vided, shall have power to administer the same, and shall do so 
gratuitously ; and the Returning Officer at any election shall 

have power to administer any oath or affirmation required with 

respect to such election by this Act; andthe Deputy Returning 

Officer may administer such oath or affirmation, except only 


such as may be required to be administered to the Returning 
Officer. 


Modeof giving §%8. Where the Returning Officer or his Deputy is by this 
notices. : ° ° : : 
Act required or authorized to give any public notice, and no 
special mode of giving the same is mentioned, he may give the 
same by advertisement, placards, handbills or such other means 
as he may think best calculated to give the information to the 
electors. , 


Reckoning 129%. If the time limited by this Act for any proceeding, or 

ess the doing of any thing under its provisions, expires or falls 
upon a Sunday, or any day which is a holiday under the Inter- 
pretation Act, the time so limited shall be extended to, and 
such thing may be done on the day next following which is not 
a Sunday or holiday. 


Interpretation. £30. In this Act the word ‘ Election’’ means an election 
of a member to serve in the House of Commons; the words 
‘¢ Hlectoral District” mean any place in Canada entitled to re- 
turn a member to the House of Commons; the word “ oath” 
includes ‘‘ affirmation’’ in cases where a solemn affirmation is 
by law allowed instead of an oath; and the Interpretation Act 
applies to this Act. 

Copies of itis 13. One copy of this Act, and of such extracts from the 

sent to Return- election or other laws of the several Provinces of the Dominion, 

ing Officers. and of such instructions approved by the Governor in Council, 
as may be required to carry out the elections according to the 
provisions of this Act (with a copious alphabetical index pre- 
fixed), for the Returning Officer, and one for each of his De- 
puties, shall be transmitted, with the writ of election, to each 
Returning Officer. 


erry aes 132. The Clerk of the Crown in Chancery may cause to be 

compartments, Made for the first election, for each Electoral District, such a 

&e. number of ballot boxes as may be required; or may give to the 
Returning Officers such instructions as may be deemed neces- 
sary to secure ballot boxes of a uniform size and shape, and 
also as to the mode of making the compartments in the polling 
stations,—such instructions being first approved of by the Go- 
vernor in Council. | 
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133. The Act passed by the Parliament of Canada in the 36 V., c 27 
thirty-sixth year of Her Majesty’s reign, intituled: ‘ An Act tepealed. 
to make temporary provision for the election of Members to serve As to Fro- 
in the House of Commons,”’ is hereby repealed, except only as touching elec- 
to elections held, rights acquired, or liabilities incurred before tions. 
the coming into force of this Act; and no enactment or pro- 
vision contained in any Act of the Legislature of the late Pro- 
vince of Canada, or any of the Provinces now composing the 
Dominion of Canada, respecting elections of members of the 
elective house of the Legislature of any such Province, shall 
apply to any election of a member or members of the House of 
Commons, held after the passing of this Act, except only such 
enactments and provisions as may be in force in such Province 
at the time of such last mentioned election, relating to the 
qualification of electors and the formation of voters’ lists, and 
which will apply for like purposes to elections of members of 
the House of Commons, as provided in this Act. 


134. This Act shall come into force on the first day of July Commence- 
next after the passing thereof. ment of Acte 


135. This Act may be cited as ‘“‘The Dominion Elections Short title. 
Act, 1874.” 


SCHEDULE OF FORMS. 
A. 
Writ of Election. 


VicToRIA, by the Grace of God of the United Kingdom of 
Great Britain and Ireland, QurEN, Defender of the 
Faith ;—To the Sheriff (Registrar or other Returning 
Officer, as the case may be) of the County (or as the case 
may be) of , GREETING : 


Whereas by the advice of Our Privy Council for Canada, We 
have ordered a Parliament to be holden at Ottawa, on the 
day of next, (omit this Preamble, except in the 
ease of a General Election). We command you that, notice of 
the time and place of election being duly given, you do cause 
Election to be made according to law of a Member (or as the 
case may be) to serve in the House of Commons of Canada, for 
the Electoral District of , (except in case 
of a General Hlection, insert here in the place of : 
deceased, or otherwise, stating the cause of vacancy) and (except 
in the Electoral Districts mentioned in section two) that you do 
cause the nomination of candidates at such Election to be held 
on the day of next,) and do cause 
the name (or names) of such member (07 members) when so 
elected, whether he (or they) be present or absent, to be certified 
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to our Clerk of the Crown in Chancery, on or before the 
day of next. mes 
Witness, Our Right Trusty and Well-beloved, &c., Governor 
General (or Administrator of the Government) of our Dominion 


of Canada, at our City of Ottawa, the day of 
in the year of Our Reign and in the year of 
Our Lord 18 
Indorsement. 
Received the within Writ on the day of 18 


(Segned,) Heigl BF 
Sheriff of (or as the case may be), 


Returning Officer. 


B. : 
Oath of the Returning Officer. 


I, the undersigned, A. B., Returning Officer for the Electoral 
District of , solemnly swear (or ¢f he be one of the 
persons permitted by law to affirm in civil cases, solemnly affirm) 
that I am legally qualified according to law to act as Returning 
Officer for the said Electoral District of , and that 
I will act faithfully in that capacity, without partiality, fear, 
favour or affection ; so help me God. 

(Signature,) A. B. 
Returning Officer. 


Certificate of Returning Officer having taten Oath of Oce. 


I, the undersigned, hereby certify that on the day of the 
month of , 18 , A.B, the Returning Officer for 
the Electoral District of , took and subscribed before 
me, the oath (or affirmation) of office, in such case required of a 
Returning Officer, by Section 7 of the “ Dominion Elections 
Act, 1874.” 

In testimony whereof, I have delivered to him this Certificate. 

(Signature, ) a Oe 
Justice of the Peace. 


C. 


Commission of an Election Clerk. 
To E. F. (set forth his legal addition and residence.) 


Know you, that in my capacity of Returning Officer for the 
Electoral District of , 1 have appointed, and 


\ 
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do hereby appoint you, to be my Election Clerk, to act in that 
capacity according to law, at the approaching Election for the 


said Electoral District of , which Election will be 
opened by me, on the day of the month of hut be 
Given under my hand this day of , in the 
year 18 
(Signature, ) 


A. B., 
Returning Officer. 


D. 
Oath of the Election Clerk. 


I, the undersigned, E. F., appointed Election Clerk for the 
Electoral District of , solemnly swear (or ¢f he be one 
of the persons permitted by law to affirm in civil cases, solemnly 
affirm), that I will act faithfully in my said capacity as Election 
Clerk, and also in that of Returning Officer if required to act 
as such, according to law, without partiality, fear, favour or 
affection: So help me God. 

(Stgnature, ) | gg 
Election Clerk. 


Certificate of the Election Clerk having taken the Oath of Office. 


I, the undersigned, hereby certifiy that on the 
day of , 18 , EH. F., Election Clerk for the Elec- 
toral District of , took, and subscribed before me, the 
oath (or affirmation) of office required in such case, of an Election 
Clerk, by Section 10 of ‘‘ The Dominion Elections Act, 1874.” 
In testimony whereof, I have delivered to him this Certificate 
under my hand. 
(Signature, ) Cops 
Justice of the Peace. 
Or A... 
Returning Officer. 


E. 

Proclamation of the Returning Officer declaring the time and 
place fixed for the nomination of Candidates, and also the 
day for opening the Poll, and the polling stations and polling 
districts. 

PROCLAMATION. 
Electoral District of , to wit: 


Public Notice is hereby given to the Electors of the Electoral 
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District aforesaid, that, in obedience to Her Majesty’s Writ to 
me directed, and bearing date the day of ih age 
I require the presence of the said Electors at (deserzbe the place 
where the Nomination is to take place), in the County (or Town- 
ship, or in the City or Town) of , on the day of 
the month of , from noon until two of the clock in the 
afternoon, for the purpose of nominating a person (07 persons, 
as the case may be), to represent them in the House of Com- 
mons of Canada; and that in case a Poll be demanded and 
allowed in the manner by law prescribed, such Poll will be 
opened on the day of the month of , in the 
year , from the hour of nine in the morning till five 
of the clock in the afternoon in each of the Polling Districts, 
that is to say: | 


For the Polling District No.1, consisting of (or bounded as 
follows, or otherwise describing it clearly) at 
describing the Polling Station :— 
(and so continuing for all the other Polling Districts and 
Stations in the Electoral District). 


And further that on the day of at 
I shall open the ballot boxes, sum up the votes given for the 
several candidates and return as elected the one (or as the 


case may be) having the majority of votes. 


Of which all persons are hereby required to take notice and 
to govern themselves accordingly. 


Given under my hand at , this day 
of , in the year 18 


(Signature,) <A.B., 
Returning Officer. 


Byaiity : 
a 


Nomination Paper &e. 


We, the undersigned Electors of the Electoral District of 
hereby nominate (names, residence and additions or 
descriptions of person or persons nominated) as a candidate 
at the election now about to be held of a member to represent 
Ae said Electoral District in the House of Commons of Can- 
aca. 


Witness our hands at in the said Electoral District, 
this day of 18 ‘ 
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Signed, by the said electors, in presence 
of BOb (additions). \ 
Signatures with residence and additions 
I the said , hominated in the foregoing Nomi- 
nation Paper, hereby consent to such nomination. 


Witness my hand at , this day of 
18 ) 


Signed by the ‘said nominee, in presence 
of Or (additions. ) 
Signature. 


G. 
Oath of Attestation of the nomination Paper. 


Debs, SOF , (additions) solemnly swear(or of he 
be one of the persons permitted by law to affirm in civil cases, 
solemnly affirm) that I know, (mentioning the names of the 
signers known to him), and that they are duly qualified as 
Electors of the Electoral District of , to vote at an 
election of a member to serve in the House of Commons of 
Canada, and that they respectively signed the foregoing (or 
within) nomination paper in my presence; and further (2f the 
case beso), that I know the said , thereby 
nominated as a candidate, and that he signed his consent to the 
nomination in my presence. 


Sworn (o7 affirmed) before me, at 
, this day of } (Stgnature,) A. B. 
AS 
AL); 


Justice of the Peace. 


The forms in this Schedule may be varied according to cir- 
cumstances, the intention of the Act being complied unth ; and 
the assent of the candidate may be sworn to by a separate elector, 
if the facts require it to be so. 


H. 


Return when there are no more Candidates than Members to be 
elected. 


I hereby certify that the member (07 members) elected for 
the Electoral District of , in pursuance of the within 
written writ, is (or are) A. B. of in , (and C. D. 


GT 
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of as in the nomination paper), no other candidate hav- 
ing been nominated (or the other or all other candidates having 
withdrawn) as the case may be. 


(Signed,) R. O., Returning Officer. 


H H. 
Notice of Poll being granted, and of Candidates Nominated. 
NOTICE. 
Electoral District of , to wit: 

Public notice is hereby given to the Electors of the Elec- 
toral District aforesaid, that a Poll has been demanded at the 
Election now pending for the same, and that I have granted 
such Poll; and further, that the persons duly nominated as 
candidates at the said Election, and for whom only votes will 


be received, are,— 


1. Joun Dogz, of the Township of Nepean, County of Carle- 
ton, Yeoman. 


2. RIcHARD Rog, of the Town of Prescott, County of Gren- 
ville, Merchant. 


3. GEOFFREY STILES, of 10 Sparks Street, Ottawa, Physician. 
4. JoHN Struss, of 3 Elgin Street, Ottawa, Barrister-at-Law. 
As in the Nomination Papers. 


Of which aLL persons are hereby required to take notice, 
and to govern themselves accordingly. 


ic Given under my hand at this day 
oF in the year 18 


Signature, A. B., 
Returning Officer. 
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Ballot Paper and Directions for voting. 


DOE. 


(John Doe, Township of Ne 
pean, County of Carleton, 
Yeoman. 


———————$— ooo 


ROE. 


(Richard Roe, of Town of 
Prescott, County of Gren- 
ville, Merchant. 


STILES. 
(Geoffrey Stiles, of 10 
It. Sparks Street, Ottawa, 
Physician. 
STILES. 


John Stiles, of 3 Elgin 
Street, Ottawa, Barrister- 
at-Law. 


II. 


III. 


Election for the Electoral District of 


The names of the candidates will be as in the nomination 
paper. The elector is supposed to have marked his ballot paper 
en favour of Richard Roe. 


DIRECTPONS FOR THE GUIDANCE OF ELECTORS IN VOTING. 


The voter is to vote only for one candidate, unless two mem- 
bers are to be returned for the Electoral District, in which case 
he may vote for one or for two candidates as he thinks fit. 


The voter will go into one of the compartments, and with a 
pencil there provided, place a cross opposite the name or names 
of the candidate or candidates for whom he votes, thus x. 


The voter will then fold the ballot so as to show a portion of 
the back only, he will then place it in the envelope, which he 
will close in the usual way, and deliver to the Deputy Returning 
Officer, who will place itin the ballot box. The voter will then 
forthwith quit the polling station. 


If the voter inadvertently spoils a ballot paper or envelope, 
he can return it to the proper officer, who on being satisfied of 
the fact, will give him another. 


If the voter votes for more candidates than he is entitled to 
vote for, or places any mark on the ballot paper or envelope by 
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which he can afterwards be identified, his vote will be void, and 
will not be counted. 


If the voter takes a ballot paper or envelope out of the poll- 
ing station, or fraudulently puts any other paper into the 
ballot box, than the ballot paper given him by the Deputy 
Returning Officer, he will be subject to be punished by fine or by 
imprisonment for a term not exceeding six months, with or 
without hard labor. 


J. 
Commission of a Deputy Returning Officer. 
To G. H. (ensert his legal addition and residence.) 


Know you, that in my capacity of Returning Officer, for the 


Electoral District of , 1 have appointed, 
and do hereby appoint you to be Deputy Returning Officer for 
the polling district number , of the said Elec- 
toral District of , there to 


take the votes of the Electors by ballot according to law, at 
the polling station, to be by you opened and kept for that pur- 
pose, and you are hereby authorized and required to open and 
hold the poll of such election for the said polling district on the 
day of , at nine o’clock 
in the forenoon at (here describe particularly the place in which 
the poll ts to be held), and there to keep the said poll open dur- 
ing the hours prescribed by law, and to take at the said polling 
place by ballot, in the manner by law provided, the votes of the 
electors voting-at the said Polling place, and after counting the 
votes given and performing the other duties required of you by 
law, to return to me forthwith the ballot box sealed with your 
seal, and enclosing the ballots, envelopes, voters’ list, and other 
documents required by law, together with this commission. 


Given under my hand, at - , this day 
of , in the year 18 | 
(Signature, ) A: .B., 


Returning Officer. 
K. 
Oath of Deputy Returning Officer. 
I, the undersigned G. H., appointed Deputy Returning Officer, 


for the polling district, No. , of the Electoral Dis- 
trict of , Solemnly swear (or, being 
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one of the persons permitted by law to affirm in civil cases, 
solemnly affirm) that I will act faithfully in my said capacity of 
Deputy Returning Officer, without partiality, fear, favour, or 
affection. So help me God. 


(Stgnature,) rE 
Deputy Returning Officer. 


Certificate of a Deputy Returning Officer having taken the Oath 


of Office. 
I, the undersigned, hereby certify that on the day 
of the month of , G. H., Deputy Returning Officer for 
the polling district No. of the Electoral District of 


, took and subscribed the oath 
(or affirmation) of office, required in such case of a Deputy Re- 
turning Officer, by section 28 of “‘ The Dominion Elections Act, 
1874.” 
In testimony whereof, I have delivered to him this certificate 
under my hand. 


(Signature, ) Co. 
Justice of the Peace. 
OF Nab, 
Returning Officer. 


L. 
Commission of a Poll Clerk. 
To I. J. (insert his legal addition and residence.) 


Know you, that in my capacity of Deputy Returning Officer 


for the polling district, No. , of the Electoral District 
of , I have appointed, and do hereby 
appoint you to be Poll Clerk for the said polling 
district. 

Given under my hand at , this day of 


, in the year 18 


(Signature, ) ee AA 
Deputy Returning Officer. 


M. 
: Oath of Poll Clerk. 


I, the undersigned, I. J., appointed Poll Clerk for the 
polling district, No. , of the Electoral District of 
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do solemnly swear (07, ¢f he be one of the persons permitted by law 
to affirm in civil cases, do solemnly affirm) that I will act faith- 
fully in my capacity of Poll Clerk, and also in that of Deputy 
Returning Officer if required to act as such, according to law, 
without partiality, fear, favour, or affection. So help me God. 


(Signature, ) Dede 
Poll Clerk. 


Certificate of the Poll Clerk having taken the Oath. 


I, the undersigned, hereby certify that on the day 
of the month of , i. J., Poll Clerk, for the 
polling district, No. , of the Electoral District of 
took and subscribed before me the eath (or affirmation) of office 
required of a Poll Clerk in such cases by section 31 of “The 
Dominion Elections Act, 1874.” 


In testimony whereof, I have delivered to him this certificate 
under my hand. 
(Stgnature, ) C. Ds 
Justice of the Peace. 
OT AaB 
Returning Officer. 
eG page Me 
Deputy Returning Officer. 


NG 
Commission of a Poll Clerk by a Poll Clerk acting as Deputy 
Returning O ficer. 
To of (insert his residence and legal addition) 
Know you, that in my capacity of Acting Deputy Returning 
Officer for the polling district No. of the electoral district 
of 2 , I consequence 


of the decease (or incapacity to act as the case may be) of the 
Deputy Returning Officer for the said polling district whose 
Poll Clerk I was, I have appointed, and do hereby appoint you 
to be Poll Clerk for the said polling district, No. , of the 
said Electoral District. 
Given under my hand at this day of 
in the year 18 
(Signature, ) Bac. 
Poll Clerk, Acting as Deputy Returning Officer. 


The oath and certificate of its having been taken will be the 
same as vn, the case of a Poll Clerk appointed by the Deputy 
Returning Officer. 
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Vath of Agent of a Candidate, or of Elector representing a 
Candidate, under Section 36. 


I, the undersigned, G. H., Agent for (or Elector representing) 
J. K., one of the candidates at the election now pending for the 
electoral district of , Solemnly swear (or ¢f he be one of 
the persons permitted by law to affirm in civil cases, solemnly 
affirm) that I will keep secret the names of the candidates for 
whom any of the voters at the polling station in the polling dis- 
trict, No. » may have marked his ballot paper in my pre- 
sence at this election. So help me God. 


(Signature, ) G. H. 
Sworn (or affirmed) before me, at this day 
of 18 
is A. B., 
Returning Officer. 
or Justice of the Peace. 
QO. 
Form of Voters’ List. 
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Note.—The qualification need not be inserted except where 
there are no Provincial lists of voters. 
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Oath of identity by voter recewing a ballot paper and envelope, 
after another has voted in his name. 


I solemnly swear, (or zf he be one of the persons permitted 
by law to affirm m civil Cases, solemnly affirm) that I am A. B., 
of (as on the voters’ list) whose name is entered on 
the voters’ list now shown me. So help me God. 


IPP: 
Oath of ‘Messenger sent to collect the Ballot Boxes. 


ei, AD. OF , messenger appointed by C. D., Returning 
Officer, for the Electoral District of , in the Province of 

, do solemnly swear that the several boxes to the num- 
ber of now delivered by me to the said Returning Officer 
have been handed to me by the several Deputy Returning Of- 
ficers at the present election for the said Electoral District (or 
by—here insert the names of the Deputy Returning Officers 
who have delivered said boxes), that they have not been opened 
by me, nor any other person, and that they are in the same 
state as they were when they came into my possession. (Should 
any change have taken place the deponent shall vary his depost- 
tion by fully stating the circumstances. 


(Signature, ) A.B. 
Sworn (or affirmed) and subscribed before me, at this 
day of , in the year 18 
(Signature, ) ys 

Justice of the Peace. 
or A.B., 

" Returning Officer. 
Or Ge. Ee 


Deputy Returning Officer. 


Q. 
Oath of the Deputy Returning Officer after the closing of the 
Poll. 


I, the undersigned, Deputy Returning Officer for the polling 
district No. , of the Electoral District of 
do solemnly swear (or, af he be one of the persons permitted by 
law to affirm im cetvil cases, do solemnly affirm) that to the 
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best of my knowledge and belief, the voters’ list kept for the 
said polling district, under my direction, hath been go kept 
correctly ; and that the total number of votes polled in the said 
list is , and that, to the best of my knowledge 
and belief, it contains a true and exact record of the votes 
given at the polling station in the said polling district, as the 
said votes were taken thereat; that I have faithfully counted 
the votes given for each candidate, in the manner by law pro- 
vided, and performed all duties required of me by law, and that 
the report, packets of ballot papers, and other documents re- 
quired by law to be returned by me to the Returning Officer, 
have been faithfully and truly prepared and placed within the 
ballot box, as this oath (or affirmation) will be, to the end that 
the said ballot box being first carefully sealed with my seal may 
be transmitted to the Returning Officer according to law. 


(Signature, ) Gi et 
Deputy Returning Officer. 
Sworn before me at , In the County of 
, this day of , 18 
(Signature,) AV 
Justice of the Peace. 
07, WALD. 


Returning Officer. 


R. 
Oath of the Poll Clerk after the closing of the Poll 


I, the undersigned, Poll Clerk for the polling district No. 
, of the Electoral District of , do solemnly 
swear (or if he be one of the persons permitted by law to affirm 
an cwil cases, do solemnly affirm) that the voters’ list in and 
for the said (as the case may be), under the direc- 
tion of G.H., who has acted as Deputy Returning Officer there- 
in, has been so kept by me under his direction as aforesaid, 
correctly and to the best of my skill and judgment; that the 
total number of votes polled in the said list is : 
and that to the best of my knowledge and belief, it contains a 
true and exact record of the votes given at the polling station 
in the said polling district, (as the case may be) as the said votes 
were taken at the said poll by the said Deputy Returning 
Officer. 


(Stgnature,) LJ., 
Poll Clerk. 
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Sworn (or affirmed) and subscribed before me, at 
this day of 
in the year 18 
(Signature,) may, 
Justice of the Peace. 
or, “ASB, 
Returning Officer. 
or, G.H., 
Deputy Returning Officer. 


oe 
Return after a Poll has been taken. 


I hereby certify that the member (or members) elected for 
the Electoral District of , in pursuance 
of the within written writ, as having received the majority of 
votes lawfully given, is (or are) A.B., &c., (names &e., as i 
the nomination papers.) 


(Signed, ) R.0., 
Returning Officer. 


26; OVECL Onna 2, 


An Act to render Members of the Legislative Councils 
and Legislative Assemblies of the Provinces now 
included,’or which may hereafter be included within 
the Dominion of Canada, ineligible for sitting or 
voting in the House of Commons of Canada. 


[Assented to 8rd May, 1873. } 


Preamble, ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Members ofa 4. After the dissolution of the present Parliament of Canada, 
aires no person who is a Member of any Legislative Council or of any 
not eligible as Legislative Assembly of any Province now included, or which 
edraplcebtigty may hereafter be included within the Dominion of Canada, shai! 
Gouna. be eligible as a Member of the House of Commons, or shall be 
Election to be capable of sitting or voting in the same ; and if any one so de- 


oie: clared ineligible is, nevertheless, elected and returned as a Mem_ 
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ber of the said House of Commons, his election shall be null 
and void. 


2. If any Member of the House of Commons shall be elected A Member of 
and returned to any Legislative Assembly, or shall be elected (oe ™ 
or appointed a Member of any Legislative Council, and accept elected to or 
the seat, his election as a Member of the House of Commons ®PPointed te 
shall thereupon become null and void, and his seat shall be vincial Legis- 
vacated, and a new writ shall issue forthwith for a new election, ee 
as if he were naturally dead: Provided always, that any Mem- to Fiske hie 
ber of the House of Commons, so elected or appointed without seat in the 
his knowledge or consent, and who, without taking his seat in the Laren ie 
Provincial Legislature, within ten days after having been notified Members 
of his election, or if he is not within the Province at the time, sei 2 
then within ten days after his arrival within the Province, resigns out their - 
his seat and notifies the Speaker of the House of Commons, he *2°wledee- 
shall hold his seat in the House of Commons as if no election 
or appointment to a seat in a Provincial Legislature had been 


made. 


3. If any person who is made by this Act ineligible as a Penalty on 
Member of the House of Commons, or incapable of sitting or Persons hereby 
voting therein, does, nevertheless, so sit or vote, he shall forfeit incligible, sit- 
the sum of two thousand dollars for every day he sits or votes, mg an¢ voting 
and such sum may be recovered from him by any person who o¢ Con nanE: 
will sue for the same, by action in any form allowed by the law 
of procedure in the Province in which the action is brought, in 


any court having jurisdiction. 


4. This Act shall apply to any election of a Member of the Act to apply 


to electi 
House of Commons which may take place after the passing 210 after its 


thereof, during the continuance of the present Parliament, and passing. 
to any member elected thereat. 


Shei Ahead tbr. eta Me 


An Act to make better provision for the trial of Con- 
troverted Elections of Members of the House of 
Commons, and respectin ¢ niitcis «cr rece 
with. 


[Assented to 26th May, 1874. ] 


HEREAS it is expedient by one law, common to the whole Preamble. 
Dominion of Canada, to make better provision for the 


* See also next Act, 38 V. ce. 10. 
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trial of Election Petitions, and the decision of matters connected 
with Controverted Elections of Members of the House of Com- 
mons of Canada: Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


1. The Act passed in the thirty-sixth year of Her Majesty’s 
reign, intituled: ‘An Act to make better provision respecting 
Hlection Petitions, and matters relating to Controverted Hlec- 
tions of Members of the House of Commons,” is hereby repealed, 
except only as respects Elections held before the passing of this 
Act; with respect to which, and all matters connected with or 
pending upon them, it shall remain in force; and the Acts and 
enactments repealed by the said Act shall remain repealed, not- 
withstanaing its repeal. 


#. This Act may be cited for all purposes as “‘ The Dominion 
Controverted Elections Aet, 1874.” 


%. In this Act, and for the purposes thereof, the expression, 
‘‘ the Court,” as respects Elections in the several Provinces here- 
inafter mentioned, respectively, shall mean the Courts herein- 
after mentioned, or any Judges thereof, viz :— 


1. Relates to the Province of Quebec. 


2. In the Province of Ontario, any of the following Courts, 
viz: the Court of Error and Appeal, the Court of Queen’s 
Bench, the Court of Common Pleas and the Court of Chancery, 
and the Chancellor, and Vice-Chancellors of the said Court, for 
that Province ; 


3. Relates to the Province of Nova Scotia. 

4. Relates to the Province of New Brunswick. 

5. Relates to the Province of Manitoba. 

6. Relates to the Province of British Columbia. 

1. Relates to the Province of Prince Edward Island. 


And each of the said Courts, respectively, shall, subject to the 
provisions of this Act, have the same powers, jurisdiction and 
authority, with reference to an election petition and the proceed- 
ings thereon, as if such petition were an ordinary cause within 
its jurisdiction. 


Clause relating to the Province of Quebec. 
The expression ‘‘the Judge,’’ shall mean the judge trying the 
election petition, or performing any duty to which the enactment 
in which the expression occurs has reference, and the word 
“judge” shall include the Chief Justice of the Court, and the 


37 Vict. c. 10.] TRIAL OF CONTROVERTED ELECTIONS. 103 


Chancellor and Vice-Chancellors of the Court of Chancery of the 
Province of Ontario. 


4. The following terms shall, in this Act, have the meaning Interpretation 
hereinafter assigned to them, unless there is something in the of other terms. 
context repugnant to such construction, that is to say :— 


‘‘Member,”’ shall mean a member of the House of Commons 
of Canada ; | 


‘¢ Election,” shall mean an election of a member to serve in the 
House of Commons of Canada ; 


‘‘ Blectoral District,’ shall mean an electoral district entitled 
to return a member or members ; 


‘¢ Candidate,’ shall mean any person elected to serve as a 
member, and any person who has been nominated as a candidate 
at an election ; 


‘“‘ Corrupt practices,” or ‘‘ corrupt practice,” shall mean acts 
in reference to elections which are declared to be corrupt prac- 
tices by “‘ The Dominion Elections Act, 1874,” or any other 
Act of the Parliament of Canada, or recognized as such by the 
common law of Parliament ; 


See 37 V., c. 9, secs. T5 and 92-98, ante pages 70 and 72, 
for enumeration of corrupt practices. 


‘Rules of Court,’ shall mean rules to be made as hereinafter 
mentioned ; 


‘‘ Prescribed,” shall mean “ prescribed by this Act, or by the 
rules of Court made in virtue of this Act; ”’ 


‘Clerk of the Court,” shall mean the Clerk of the Crown, 
Chief Clerk, or Prothonotary, or any officer of the Court, pre- 
scribed for the purpose in question. 


5. For the purposes of this Act, the expression, ‘‘ the The Speaker. 

Speaker,” shall mean the Speaker of the House of Commons ; 
and when the office of Speaker is vacant, or when the Speaker 
is absent from Canada, or is unable to act, the Clerk of the 
House of Commons, or any other officer for the time being per- 
forming the duties of the Clerk of the said House, shall be 
deemed to be substituted for and included in the expression 
‘the Speaker.”’ 


G. The rotation or order in which any duties, assigned by Rotation of 
this Act to a single judge, shall be performed by the Judges of Phi ip RS 
the Court respectively, and in Ontario the distribution of cases under this 


under this Act among the courts mentioned in sub-section 2 of > 
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section 3, shall, if not prescribed by the law of the Province or 
the practice of the Court, be arranged by the Judges among 
themselves: Provided always, that in all election cases pending 
in the Province of Ontario, the petitions may be heard and all 
questions disposed of by any Judge of the Superior Courts of 
that Province, although not of the Judges composing the Hlec- 
tions Court, under the provisions of the Act of one thousand 
eight hundred and seventy-three, chapter twenty-seven. 


@. A petition complaining of an undue return, or undue elec- 
tion of a member, or of no return or double return, or of any 
unlawful act, by any candidate not returned, by which he is 
alleged to have become disqualified to sit in the House of Com- 
mons, at any election held after the passing of this Act, may 
be presented to the Court by any one or more of the following 
persons :— 


1. Some person who had a right to vote at the election to 
which the petition relates: or 


2. A candidate at such election. 


And such petition is in this Act called an election petition : 
Provided always that nothing herein contained shall prevent 
the sitting member from objecting under section ten, to any 
further proceeding on the petition by reason of the ineligibility 
or disqualification of the petitioner, or from proving under sec- 
tion sixty-six, that the petitioner was not duly elected. 


8. The following enactments are made with respect to the 
presentation of an election petition under this Act :— 


1. The petition may be in any prescribed form; but if or in 
so far as no form is prescribed, it need not be in any particular 
form, but it must complain of the undue election or return of a 
member, or that no return has been made, or that a double re- 
turn has been made, or of matter contained in any special re- 
turn made, or of some such unlawful act as aforesaid by a can- 
didate not returned, and it must be signed by the petitioner, or 
all the petitioners if there are more than one. 


2. The petition must be presented not later than thirty days 
after the day of publication in the Canada Gazette of the re- 
ceipt of the return to the writ of election by the Clerk of the 
Crown in Chancery, unless it questions the return or election 
upon an allegation of corrupt practices, and specifically alleges 
a payment of money or other act of bribery to have been com- 
mitted by any member, or on his account, or with his privity, 
since the time of such return, in pursuance or in furtherance of 
such corrupt practice, in which case the petition may be pre- 
sented at any time within thirty days after the date of such 
payment or act so committed ; and in case any such petition is 

5 


Be 
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presented, the sitting member, whose election and return is 
petitioned against, may, not later than fifteen days after ser- 
vice of such petition against his election and return, file a peti- 
tion complaining of any unlawful and corrupt act by any can- 
didate at the same election who was not returned and who is 
not a petitioner, and on whose behalf the seat is not claimed ; 


3. Presentation of a petition shall be made by delivering it How pre- 
at the office of the clerk of the court, during office hours, or in *°"** 
any other prescribed manner ; 


4. At the time of the presentation of the petition, security Security to be 
for the payment of all costs, charges and expenses that may £!V° 
become payable by the petitioner, — 


(a) To any person summoned as a witness on his behalf, or 


(5.) To the member whose election or return is complained of 
(who is hereinafter referred to as the respondent), or 


(¢.) To the Returning Officer, if his conduct be complained of, 
or 


(d.) To the candidate not elected, whose conduct is complained 
of as aforesaid,— 


Shall be given on behalf of the petitioner ; 


5. The security shall be to the amount of one thousand dol- Security. 
lars, and shall be given by a deposit of money with the Clerk 4™°uto4 


and how 
of the Court ; given. 


6. The deposit shall not be valid unless it is made in gold Gold or 
coin, or Dominion notes being a legal tender under the Statutes Somme" 
of the Dominion at the time when the deposit is made ; 


7. The Clerk of the Court shall give a receipt for such deposit, Receipt for 
which shall be evidence of the sufficiency thereof ; deposit. 


8, On the presentation of the petition, the Clerk of the Court matte 4 
shall send a copy thereof by mail to the Returning Officer of Returning 
the Electoral District to which the petition relates, who shal] Oftice:. 


forthwith pubiish the same in such Electoral District. 


9. Notice of the presentation of a petition under this Act, Notice ae 
and of the security, accompanied with a copy of the petition, “P°"°™” 
shall, within five days after the day on which the petition shall 
have been presented, or within the prescribed time, or within 
such longer time as the court, or any judge thereof, may, under 
special circumstances or difficulty in effecting service, allow, be 
served by the pétitioner on the respondent or respondents. 

In case service cannot be effected on the respondent or respon- 
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Service of 
notice. 
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dents either personally or at his or their domicile within the 
time granted by the court or judge, then it may be effected 
upon such other person, or in such other manner as the court 


. or judge, on the application of the petitioner, may appoint. 


Preliminary 
objections to 
petition, 


How decided. 


Respondent’s 
answer. 


Petition at 
issue. 


List of peti- 
tions at issue 
to be made. 


Trial of 
petition. 


Place of trial. 
Proviso. 


Notice. 


10. Within five days after the service of the petition and the 
accompanying notice, the respondent may present in writing 
any preliminary objections or grounds of insufficiency which he 
may have to urge against the petition or the petitioner, or 
against any further proceeding thereon, and shall, in such case, 
at the same time, file a copy thereof for the petitioner. The 
court, or any judge thereof, shall hear the parties upon such ob- 
jections and grounds, and shall decide the same in a summary 
manner. 


Il. Within five days after the decision upon the preliminary 
objections, if presented and not allowed, or on the expiration 
of the time for presenting the same, if none be presented, the 
respondent may file a written answer to the petition, together 
with a copy thereof for the petitioner; but whether such answer 
be or be not filed, the petition shall be held to be at issue, after 
the expiration of the said five days, and the court may at any 
time thereafter, upon the application of either party, fix some 
convenient time and place for the trial of the petition. 


a2. The Clerk of the Court shall, as soon as may be, make 
out a list of all petitions presented under this Act, and which 
are at issue, placing them in the order in which they were pre- 
sented, and shall keep at his office a copy of such list (herein- 
after referred to as the election list,) open to the inspection of 
any person making application; and such petitions, as far as 
conveniently may be, shall be tried in the order in which they 
stand on such list. 


13. Every election petition shall be tried by one of the 
judges of the court, without a jury: and it shall be competent 
for the judge, on such trial, to decide any question raised as to 
the admissibility of the evidence offered, or to receive such 
evidence under reserve, and subject to adjudication at the final 
hearing. 


The trial of an election petition shall take place in the elec- 
toral district, the election or return for which is in question: 
Provided always, that ifit appears to the court that special cir- 
cumstances exist, which make it desirable that the petition 
should be tried ‘elsewhere than in such electoral district, 
the court may appoint such other place for the trial as may 
appear most convenient : 


Notice of the time and place at which an election petition 
will be tried shall be given in the prescribed manner, not less 
than fourteen days before that on which the trial is to take 
place : 
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The judge of the trial may adjourn the same from time to Adjourn- 
time, and from any one place to another, in the same electoral ™™*: 
district, as to him may seem convenient. 


PRELIMINARY EXAMINATION OF PARTIES, ETC., AND PRO- 
DUCTION OF DOCUMENTS. 


14. Any party to an election petition, whether petitioner or When and 
respondent, may at any time after such petition is at issue, be- portion: 
fore or pending the trial thereof, be examined by or before a may be 
judge or an examiner, in the manner hereinafter directed, by a ex#mined. 
party adverse in point of interest, touching any matter raised by 
such petition ; and any party so examined may be further ex- 
amined on his own behalf, in relation to any matter respecting 
which he has been examined in chief; and when one of 
several petitioners or respondents has been so examined, any 
other petitioner or respondent, united in interest, may be ex- 
amined on his own behalf, or on behalf of those united with him 
in interest, to the same extent as the party so examined: Pro- 
vided that such explanatory examination must be proceeded Proviso. 
with immediately after the examination in chief, and not at 
any future period, except by leave of the court or a judge. 


15. Where any petition has been filed claiming the seat for a Candidate 
candidate, such candidate, although not a party to the petition, eehee aoe 
may be orally examined as if he were a petitioner. examined. 


16. Any party to be examined orally, under the provisions How such 
of this Act, shall be so examined by or before a judge, a county anpe 
court judge, a master in chancery, clerk of the crown, or special conducted. 
examiner of the court in which such,election petition is pending, 
or before any barrister-at-law named for the the purpose by the 
court or the judge; and such examination shall take place in 
the presence of the parties, their counsel, agents or attorneys ; 
and the party so examined orally shall be subject to cross-ex- 
amination and re-examination; and such examination, cross- 
examination and re-examination shal] be conducted as nearly 
as may be in the mode now in use in courts of common law on 
a trial at nist prius, or in chancery at the hearing of a cause, 
or in the Province of Quebec at the trial of a civil cause by a 
jury ; subject to the provisions hereinafter made. 


17. The depositions taken upon any such oral examination Form of 

as aforesaid, shall be taken down in writing by the examiner, Jepositions to 
not ordinarily by question and answer, but in the form of a 

narrative; and when completed shall be read over to the 
witness, and signed by him in the presence of the parties, or 
of such of them as may think fit to attend: Provided always, 
that in case the witness shall refuse or be unable to sign the 
said depositions, then the examiner shall sign the same; and 
such examiner may upon every examination, state any special 
matter to the court if he shall think fit: Provided also, that it 


Proviso. 
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shall be in the discretion of the examiner to put down any par- 
ticular question or answer, if there should appear to be any 
special reason for so doing; and any question or questions 
which may be objected to shall, at the request of either party, 
be noticed or referred to by the examiner in or upon the de- 
positions; and he shall state his opinion thereon to the counsel, 
agents, attorneys or parties; and if requested by either party 
he shall refer to such statement on the face of the depositions. 


18. When the examination before the examiner shall have 
been concluded, the original depositions authenticated by the 
signature of such examiner, shall be transmitted by him to the 
office of the court to be there filed; and any party to the 
petition may have a copy thereof, or of any part or portion 
thereof, upon payment for the same in such manner as shall be 
prescribed by the court in that behalf. 


19. The attendance of a party or other person for oral ex- 
amination or cross-examination before the examiner, may be 
required by a writ subpena ad testificandum or duces tecum, 
in like manner as such party or person would be required to 
attend the trial of the petition, and any party or person upon 
being served with such writ shall be bound to attend before the 
examiner; but such party or person shall be entitled to the 
like payment for attendance and expenses as if he had been 
subpcenaed to attend upon the trial. 


20. The sheriff, gaoler or other officer having the custody 
of any prisoner, may take such prisoner for examination before 
the examiner, under the authority of this Act, if so ordered by 
the court or a judge thereof. 


28. Forty-eight hours’ notice of any such oral examination 
or cross-examination shall be given to the opposite party or 
parties. 


22. Any party or person refusing or neglecting to attend at 
the time and place appointed for his examination or cross-ex- 
amination, or refusing to be sworn or to answer any lawful 
question put to him by the examiner, or by any party entitled 
so to do, or his counsel, agent or attorney, may be punished as 
for a contempt of court: Provided always, that if any witness 
shall demur or object to any question or questions which may 
be put to him, the question or questions so put, and the demur- 
rer or objection of the witness thereto, shall be taken down by 
the examiner, and transmitted by him to the office of the court 
to be there filed ; and the validity of such demurrer or objec- 
tion shall be decided by toe court or a judge thereof; and the 
costs of and occasioned by such demurrer or objection shall be 
in the discretion of the court or judge. 


23. Any party to a petition shall be entitled to use, upon 
the trial of such petition, depositiens taken by or before the 
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examiner, in accordance with the provisions of this Act: Pro- Proviso. 
vided that, where such party uses any portion of a deposition so 
taken, it shall be competent for the party against whom it is 

used to put in the entire evidence so taken, as well that in 

chief as that in explanation. 


24. Any party to any election petition, whether petitioner Production, 
or respondent, may, at any time after such petition is at issue, spection ae 
before or pending the trial thereof, obtain a rule or order of the Rael 
court or of the judge, requiring the adverse party to produce 
within ten days after the service thereof, under oath, all docu- 
ments in his custody or power relating to the matters in question, 
saving all just exceptions ; and to deposit the saiddocuments with 
the clerk of the court ; and upon such documents being produced, 
the party requiring such production, or his agent or attorney 
may inspect the same and take examined copies thereof: Pro- Proviso. 
vided that, when any person upon whom a rule to produce has 
been served wishes to avail himself of any such exception as 
above mentioned, he must in his affidavit on production assign 
a sufficient reason why he should not produce and deposit the 
same in manner aforesaid. 


25. The rule referred to in the preceding section shall be a Rule for 
rule in the nature of a side bar rule, and shall issue in vacation Vaated 
as in term, and may be obtained on the last as well as other 
days of term; and such rule shall be dated the day of the week, 
month and year on which the same was drawn up, and need not 
specify any other time or date; and such rule may be obtained 
by the party requiring the same, his agent or attorney, from the 
clerk of the court. 


26. The rule for the production of documents shall not Service. 
require personal service, and it shall be sufficient to serve the 
same upon the agent or attorney of the party. 


24%. The affidavit on production to be made by the party who Affidavit on 
hag been served with the rule for production, may be in the Precvchom 
form or to the effect of the schedule to this Act, varied as the 
facts require. 


28. Any party neglecting or refusing to obey a rule for the Penalty for 
y ; ‘ . disobedience. 
production of documents, may be punished as for a contempt 
of court. 


29. At the conclusion of the trial the judge shall determine Decision and 
whether the member whose election or return is complained of, Tettifeate of 
or any and what other person was duly returned or elected, 
or whether the election was void and other matters arising out of 
the petition, and requiring his determination, and shall except 
only in the case of appeal hereinafter mentioned immediately 5. certifiea 
after the expiration of eight days from the day on which he ie Bodaker 4 
shall so have given his decision, certify in writing such deter- 
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mination to the Speaker, appending thereto a copy of the notes 
of the evidence, and the determination thus certified shall be 
final to all intents and purposes. ) 


This section was amended by 38 V. c. 10, sec. 3, by striking 
out the word “immediately” (printed in italics) and substituting 
“within four days.” 


Judge’s report 0. When any charge is made in an election petition of any 


if corrupt _ corrupt practice having been committed at the election to which 

practices are J $ : af : 

charged. the petition refers, the judge shall, in addition to such certifi- 
cate, and at the same time, report in writing to the Speaker, as 
follows— 


(a) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and consent 
of any candidate at such election, stating the name of such 
candidate, and the nature of such corrupt practice ; 


(b.) The names of any persons who have been proved at the 
trial to have been guilty of any corrupt practice ; 


(c). Whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have extensively pre- 
vailed at the electlon to which the petition relates. 


Special report eB, The judge may, at the same time, make a special report 


tees to the Speaker, as to any matters arising in the course of the 
trial, an account of which ought, in his judgment, to be submitted 
to the House of Commons. 

Judge may 2. When upon the application of any party to an election 


direct a Special petition duly made to the judge, it appears to such judge that 
‘stated. the case raised by the petition can be conveniently stated, as a 
special case, such judge may direct the same to be so stated, and 

any such special case shall, as far as may be, be heard before 

such judge, who shall thereupon give such judgment as to justice 
nines may appertain, and in case the decision be final the judge shall 

ereon, ; ? bats ‘ : 

certify to the Speaker his decision on such special case, in the 


manner and time specified in section twenty-nine of this Act: 
be. Liclates to Quebec only. 
34. Relates to Quebec only. 


Appeal from 35. Provided also, that in any other of the Provinces any 
decision of or Party to the petition who may be dissatisfied with the decision 
judge in other : : 
Provincesthan Of the Judge on any question of law or of fact, and desires to 
Quebee. appeal against the same, may within the said delay of eight days 
from the day on which the judge has given his decision, deposit 
in the court of which the said judge is a member, with the pro- 


per officer of the court whose duty it is to receive moneys 
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ordered to be paid into court in other cases, the sum of one hun- 

dred dollars by way of security for costs, and thereupon the 

clerk, registrar or other proper officer of the said court shall 

set the matter of the said petition down for hearing before the 

full court of which the said judge is a member as aforesaid, on 

the first or second paper day of the next term, if the said judge 

be a member of a court of common law, or on the rehearing list of 

the next term if the said judge be amember the Court of Chancery 

for Ontario, and the party so appealing shall thereupon within 

three days or such further time as the judge may upon application 

allow, give to the other parties to the said petition, affected by 

the said appeal or their respective attorneys or agents, by whom 

such parties were represented in the trial of the said petition, 

notice in writing that the matter of the said petition has been notice to 
so set down to be heard in appeal as aforesaid, in and by which other parties, 
notice the said party so appealing as aforesaid, may, if he desires, piece 
limit the subject of the said appeal to any special and defined 

question or questions and the said appeal shall thereupon be 

heard and determined by the said full court ; and such judgment 

shall be pronounced both upon questions of law and of fact aS fearing and 
should in the opinion of the said court have been delivered by judgment. 
the said judge; and the court may make such order as to the 

return of the said deposit and as to the costs of the said appeal, 

as it may think just; and the registrar, clerk or other proper 

officer of the said court shall thereupon certify to the Speaker, Certificate to; 
the judgment and decision of the said court upon the several speaker. 
questions and matters of fact as well as of law upon which the 

judge might otherwise have determined or certified his decision 

in pursuance of this Act, in the same manner as the judge would 

otherwise have done, and the said judgment and decision shall Judgment to 
be final to all intents and purposes. bari 


36. The Speaker shall, at the earliest practicable moment Speaker's duty 
after he receives the certificate and report or reports (if any) of Tadeo Sota 
the court or judge, give the necessary directions and adopt all cate, 
the proceedings necessary for confirming or altering the return, 
or for the issuing of a new writ for a new election, ( for which 
purpose the Speaker may address his warrant, under his hand 
and seal, to the Clerk of the Crown in Chancery,) or for other- 
wise carrying the determination into execution, as circumstances 


may require: 


The Speaker shall, without delay, communicate to the House 7» inform the 
of Commons,the determination, report and certificate of the House. 
court or judge, and his own proceedings thereon : 


Where the judge makes a special report, the House of Com- If there is a 
mons may make such order in respect of such special report, as Special report. 
they think proper. 


37. Unless the judge otherwise directs, any charge of cor- pe etiaeas 
rupt practices may be gone into, and evidence in relation there- sR apHites 
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to received, before any proof has been given of agency on the 
part of any candidate in respect of such corrupt practices. 


Acceptance 38. An election petition may be presented, and the trial of 
of office or - an election petition under this Act shall be proceeded with, not- 
Shae withstanding the acceptance by the respondent of an office of 
proceedings. profit under the Crown, or the resignation of his seat, but the 
respondent may, notwithstanding anything in this or any other 
Act contained, accept office at any time after the election, sub- 
ject always to the provisions of the twelfth section of the Act 
sk Yi passed in the thirty-first year of Her Majesty’s reign, and inti- 
31 V,, 0. 25, tuled “An Act further securing the Independence of Parlia- 
ment,’ in construing which after this Act is in force, the words 
“ court or judge” shall be substituted for the words ‘“ election 
committee.’’ 
See the section referred to post page 127. 


Noraproroga- 9, The trial of an election petition under this Act shall be 
Wien proceeded with, notwithstanding the prorogation of the Parlia- 
ment of Canada. 
PROCEDURE. 


Service of 40. An election petition under this Act, and notice of the date 

petition, & of the presentation thereof, and a copy of the deposit receipt 
shall be served as nearly as may be in the manner in which a 
writ of summons is served in civil matters, or in such other 
manner as may be prescribed. 


Joint respon- 4&4. Two or more candidates may be made respondents to the 

dents, same petition, and their cases may, for the sake of conveni- 
ence, be tried at the same time; but as regards the security re- 
quired under section eight of this Act, and for all other purposes 
of this Act, such petition shall be deemed to be a separate peti- 
tion against each respondent. 


aT Hears 4%. Where under this Act more petitions than one are pre- 

than one sented relating to the same election or return, ali such petitions 

Petite v ection, Shall, in the election list, be bracketed together, and shall be 
dealt with, as far as may be, as one petition ; but such petitions 
shall stand in the election list in the place where the last pre- 
sented of them would have stood if it had been the only one pre- 
sented as to such election or return, unless the court orders 
otherwise. 


Judge may 4. The judge shall, upon sufficient cause being shown, have 
extend time power on the application of any of the parties to a petition, to 
for taking 

proceedings, extend from time to time the period limited by this Act for tak- 


ing any steps or proceedings by such party. 


JURISDICTION AND RULES OF COURT. 


Judges ofthe 44. The judges of the several courts in each Province respec- 
courtto make tively, or a majority of them, may, from time to time, make and 
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may, from time to time, revoke and alter general rules and 
orders (in this Act referred to as rules of court) for the effect- 
ual execution of this Act and of the intention and object there- 
of, and the regulation of the practice and procedure and costs 
with respect to election petitions and the trial thereof, and the 
certifying and reporting thereon : | 


(2.) Any general rules and orders made as aforesaid, and not Their effect. 
inconsistent with this Act, shall be deemed to be within the 
powers conferred by this Act, and shall, while unrevoked, be of 
the same force as if they were enacted in the body of this Act: 


(3.) Any general rules and orders made in pursuance of this To be laid 
section, shall be laid before the House of Commons within three ee re 
weeks after they are made, if Parliament be then sitting, and Commons. 
if Parliament be not then sitting, within three weeks after the 


beginning’ of the then next session of Parliament. 


4%. Until rules of court have been made by the judges of the EA 
several courts in each Province in pursuance of this Act, and so Peauhiad fy 
far as such rules do not extend, the principles, practice and rules : 
on which election petitions touching the election of members of 
the House of Commons in England, are, at the time of passing 
of this Act, dealt with, shall be observed so far as consistently 
with this Act they may be observed by the courts and the 
judges thereof. 


RECEPTION, EXPENSES AND JURISDICTION OF THE JUDGE. 


46. The judge shall be received and attended at the place Reception ana 
where he is about to try an election petition under this Act, if Sabena A 
he be not resident there, in the same manner, so far as circum-” 
stances will admit, as if he were about to hold a sitting at nisi 
prius, or a sitting of the provincial court of which he is a 
member. 


47. The travelling expenses of the judge, and all expenses Expenses how 
incurred by the sheriff or other officer in consequence of any P™* 
sitting for the trial of an election petition, and providing a 
court room and accessories, shall be defrayed in like manner as 
ordinary travelling expenses of the judge in the Province are 
payable by the Dominion of Canada. 


48. On the trial of an election petition and in other pro- Powers of the 
ceedings under this Act, the judge shall, subject to the pro- /¥48¢ 
visions of this Act, have the same powers, jurisdiction and 
authority as a judge of one of the superior courts of law or 
equity for the Province in which such election was held, sitting 
in term, or presiding at the trial of an ordinary civil suit, and 
the court held by him for such trial shall be a court of record. 

8 
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Witnesses how 49. Witnesses shall be subpoenaed and sworn in the same 
summoned manner, as nearly as circumstances will admit, as in cases 


and sworn. aaaie a ra ae idets . . 
within the jurisdiction of the superior courts of law or equity 
in the same Province; and shall be subject to the same 
penalties for perjury ; 

Compelling 50. On the trial of an election petition under this Act, the 


oe ef judge may, by order under his hand, compel the attendance of 
any person, as a witness who appears to him to have been con- 
cerned in the election to which the petition refers, and any 
person refusing to obey such order shall be guilty of contempt 

Examination, Of court. The judge may examine and re-examine any witness 
so compelled to attend or any person present, although such 
witness and person be not called and examined by any party 
to the petition. After the examination of a witness as afore- 
said by a judge, such witness may be cross-examined by or on 
behalf of the petitioner and respondent, or either of them. 


Shorthand , ob. The judge may, in his discretion, employ a shorthand 
employed to Writer to take down the oral evidence given by witnesses at the 
takedown trial of the petition, and the expense of employing such short- 


oral evidence. band writer shall be costs in the case. 


Witness not #2. No person shall be excused from answering any ques- 
Hon usd tion put to him under this Act, touching or concerning any 
ingby any election, or the conduct of any person thereat, or in relation 
privilege. thereto, on the ground of any privilege, or that the answer to 
Proviso: as to Such question will tend to criminate such person; but no 
use ofanswers. answer given by any person claiming to be excused on the 
ground of privilege, or that such answer will tend to criminate 
himself, shall be used in any criminal proceeding against any | 
such person, other than an indictment for perjury, if the judge 
gives to the witness a certificate that he claimed the right to be 
excused on the grounds aforesaid, and made full and true 
answers to the satisfaction of the judge. 
{4 


Expenses of oe. The reasonable expenses incurred by any person in 

witnesses. appearing to give evidence at the trial of an election petition 
under this Act, according to the scale allowed to witnesses on 
the trial of civil actions in the superior courts of law or 
equity in the same Province, may be allowed to such person by 

How paid. a certificate under the hand of the judge or of the clerk of the 
court; and such expenses, if the witness was called and ex- 
amined by the judge, shall be deemed part of the expenses of 
providing a court, and in other cases shall be deemed costs of 
the party calling the witness, and shall be taxed against such 
party interested in the trial of such petition, as the judge may 
determine. 
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4. An election petition under this Act shall not be with- Withdrawal of 
drawn without the leave of the court or judge (according as the lee ae 
petition is then before the court, or before the judge for trial) Court or the 
upon special*application to be made in and at the prescribed Judge. 


manner, time and place: 


No such application shall he made until the prescribed notice Tobe after 
has been given, in the Electoral District to which the petition ti 
relates, of the intention of the petitioner to make an application 
for the withdrawal of his petition. 


On the hearing of the application for withdrawal, any person, Substitution 
who might have been a petitioner in respect of the election to °f 4 Petitioner. 
which the petition relates, may apply to the court or judge to 
be substituted as a petitioner for the petitioner so desirous of 
withdrawing the petition: 


The court or judge may, if it or he think fit, substitute ag Additional 
petitioner any such applicant as aforesaid, and may further icra al a 
the proposed withdrawal is, in the opinion of the court or judge, certain cases. 
induced by any corrupt bargain or consideration, by order 
direct that the security given on behalf of the original petitioner 
shall remain as security for any costs that may be incurred by 
the substituted petitioner, and that to the extent of the sum 
named in such security, the original petitioner shall be liable to 
pay the costs of the substituted petitioner : 


If no such order be made with respect to the security given rp not ordered. 
on behalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf uf the 
substituted petitioner before he proceeds with his petition, and 
within the prescribed time after the order of substitution : 


Subject as aforesaid, a substituted petitioner shall stand in Effect of 
the same position, as nearly as may be, and be subject to the Substitution. 
same liabilities as the original petitioner : 


If a petition is withdrawn, the petitioner shall be liable to Costs. 
pay the costs of the respondent, unless the court or judge 
otherwise orders: 


When there are more petitioners than one, no application to an petitioners 
withdraw a petition shall be made except with the consent of must join in 
of all the petitioners. withdrawal. 


2%. In every case of withdrawal of an election petition, Report to 
under this Act, if the court or judge is of opinion that the Sparen! 
withdrawal of such petition was the result uf any corrupt corrupt. 


arrangement or in consideration of the withdrawal of any other 
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petition, the court or judge shall report such opinion to the 
Speaker, stating the reasons thereof and the circumstances 
attending the withdrawal. } 


Abatement by 6. An election petition under this Act shall be abated by 
Peace the death of a sole petitioner, or of the survivor of several 
petitioners ; 


Costs. The abatement of a petition, shall not affect the liability of 
the petitioner to the payment of costs previously incurred ; 


Notice of On the abatement of a petition, the prescribed notice of such 

abatement. abatement having taken place shall be given in the electoral 
district to which the petition relates; and within the prescribed 
time after the notice is given, any person who might have been 
a petitioner in respect of the election to which the petition re- 
lates, may apply to the court or judge, in and at the prescribed 
manner, time and place, to be substituted as a petitioner ; 


Alay ais hy The court or judge may, if it or he think fit, substitute as 
petitioner, a petitioner any such applicant who is desirous of being sub- 


stituted, and on whose behalf security to the same amount is 
given as is required in the case of a new petition. 


SN by 87. Ifbefore or during the trial of any election petition 
respondent. under this Act, any of the following events happen in the case 
of the respondent, that is to say,— 


(1.) If he dies; 


(2.) Ifthe House of Commons has resolved that his seat is 
vacant ; 


(3.) If he gives notice to the court or judge in and at the 
prescribed manner and time, that he does not intend to oppose 
or further to oppose the petition ; 


(4.) If he is summoned to Parliament as a Member of the 
Senate,— Wy; 


Notice of such event having taken place shall be given in 
the Electoral/District to which the petition relates, and within 
New the prescribed time after the notice is given any person who 
respondent. might have been a petitioner in respect of the election to which 

the petition relates, may apply to the court or judge to be ad- 
mitted as a respondent to oppose the petition or so much 
thereof as may remain undisposed of and such person shall, on 
Adjournment such application, be admitted accordingly to oppose such 
Aan petition or such undisposed of portion thereof, either with 
the respondent, if there be one, or in place of the respon- 
dent ; and any number of persons, not exceeding three, may 
be so admitted ;and if either of such events happen during the 


Notice. 
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trial the judge shall adjourn the same, in order to the giving Liability of 
of notice that such event has happened, as herein provided ; and [e™ TesPon- 
the person or persons so admitted shall have the same liability =~ 

as the respondent with respect to any costs thereafter incurred. 


#8. A respondent who has given the prescribed notice that Respondent 
he does not intend to oppose or further oppose the petition, ae 
shall not be allowed to appear or act as a party against such 
petition in any proceedings thereon, and shall not sit or vote in 
the House of Commons until the House has been informed 
of the report on the petition; and the court or judge shall, in 
all cases in which such notice has been given in the prescribed 


time and manner, report the same to the. Speaker. 


2&9. When anelection petition under this Act complains of Double return 

a double return, and the respondent has given notice in the rane 
pres.ribed time and manner that it is not his intention to op- opposing, 
pose the petition, and no party has been admitted, in pursuance 

of this Act, to oppose the petition, then the petitioner, if there 

beno petition complaining of the other member returned on 

such double return, may withdraw his petition, by notice ad- 

dressed to the prescribed officer, and upon such withdrawal 

the prescribed officer shall report the fact to the Speaker, 

and the House of Commons shall, thereupon, give the neces- 

sary directions for amending the said double return, in such 


manner as the case May require. 


COSTS. 


6@. All costs, charges and expenses of and incidental to the Costs of 
presentation of an election petition under this Act, and to the Proceedings 
proceedings consequent thereon, with the exception of such Act. 
costs, charges and expenses as are by. this Act otherwise pro- 
vided for, shall be defrayed by the parties to or those opposing 
the petition, in such manner and in such, proportions as 
the court or judge may determine,—regard being had to the 
disallowance of any costs, charges or expenses which may, in 
the opinion of the court or judge, have been caused by vex- 
atious conduct, unfounded allegations or unfounded objections, 
on the part either of the petitioner or the respondent, and re- 
gard being had to the discouragement of any needless expense 
by throwing the burden of defraying the same on the parties 
by whom it has been caused whether such parties are or are not 
on the whole successful ; 


The costs may be taxed in the prescribed manner, but accord- mare cones 
ing to the same principles as costs are taxed between parties in= = 
actions at law, and such costs may be recovered in the same 
manner as the costs in actions at law in the same Province, or 
in such other manner as may be prescribed. 


64. In the event of costs being awarded in favour of any SLi Nhaben 


party against any petitioner, such party shall, after the expira- petitioner out 
of deposit. 
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tion of thirty days from the rendering of the decision by the 
judge, or, in case of an appeal, by the court, upon the produc- 
tion of a certificate of taxation from the proper officer, be en- 
titled to receive out of the deposit the amount taxed to him as 
aforesaid, if the aggregate of the costs taxed against the said 
petitioner, certificates whereof are within the said period of 


thirty days filed with the registrar, clerk or other proper officer, 


Or i: deposit 
insufficient, by 
execution. 


As to Sundays 
and holidays. 


To what 
elections this 
Act shal! 


apply. 


Sections 33, 
34, 35, to 
apply to pend- 
ing cases un- 
der 36 V.c. 28. 


If Returning 

Officer is 

complained of 
a 


I: the com- 
plaint be no 
return. 


If the seat be 
elaimed for 
person not 
returned. 


do not exceed the deposit, or if the total amount of the said 
certificates so filed as aforesaid exceed the deposit, then his pro- 
portion thereof: and in the event last aforesaid such party shall 
be entitled forthwith to issue execution, according to the prac- 
tice in ordinary cases, against the petitioner’s goods or lands, 
for the residue of the. costs so taxed to him as aforesaid. 


MISCELLANEOUS. 


G2. Ifthe time limited by this Act for any proceeding, or 
the doing of anything under its provisions, expires or falls upon 
a Sunday, or any day which is a holiday under the Jnterpreta- 
tion Act, the time so limited shall be extended to, and such 
thing may be done on the day next following, which is not a 
Sunday or such holiday. 


G3. All elections held after the passing of this Act, shall be © 
subject to the provisions thereof, and shall not be questioned 
otherwise than in accordance therewith; but no election or re- 
turn held or made prior to the passing of this Act, shall be 
controverted or questioned under it, and all contestations of 
such elections or returns shall be governed by the laws then in 
force with respect to controverted elections for the House of 
Commons. But the provisions of sections thirty-three, thirty- 
four and thirty-five of this Act shall apply to all proceedings 
upon election petitions pending under ‘‘ The Controverted Hlec- 
tions Act, 1873,” at the time of the passing hereof. 


G4. Whenever any election petition compiains of the con- 
duct of any Returning Officer, such Returning Officer shall, for 
all the purposes of this Act, except the admission of respond- 
ents in his place, be deemed to be a respondent. 


65. A petition under this Act, complaining of no return, may 
be presented, and shall be deemed to be an election petition 
within the meaning of this Act, and such order may be made 
thereon by the court or judge as it may deem expedient for 
compelling a return to be made; or the court or judge may 
allow such petition to be tried in the manner hereinbefore pro- 
vided with respect to ordinary election petitions. 


66. On the trial of a petition under this Act complaining of 
an undue return and claiming the seat for some person, the re- 
spondent may give evidence to show that the election of such 
person was undue, in the same manner as if he had presented a 
petition complaining of such election. 
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6%. Any person who, according to the law of the Province Who may 
in which the petition is to be tried, is entitled to practice as an Lapel ae 
attorney-at-law or solicitor, before the superior courts of such this Act. 
Province, and who is not a member of the House of Commons, 
may practice as attorney or agent, and any person who accord- 
ing to such law, is entitled to practice as a barrister-at-law or 
advocate before such courts, and who is not a member of the 
House of Commons, may practice as counsel, in the case of such 
petition and all matters relating thereto, before the court or 


judge in such Province. 


The words in the above section “who is not a member of the 
House of Commons,” (printed in italics) are struck out by 38 V. 
ce. 10, see. T. 


SCHEDULE. 
(Form of Affidavit on production of Books and Papers.) plese dat 
duction of 
In the (name of Court) books, &e. 
Election for holden on the day of A.D. 
i of make oath and say :— 


1. That I have in my possession or power the documents relat- 
ing to the matters in question set forth in the first and second 
parts of the first schedule hereto annexed. 


2. T object to produce the said documents set forth in the 
second part of the said first schedule. 


3. (State upon what grounds objeciion ts made, and verify 
the facts as far as may be.) 


4 [have had, but have not now, in my possession or power 
the documents relating to the matters in question set forth in + 
the second schedule hereto annexed. 


5. The last mentioned documents were last in my possession 
or power on (state when.) . 


6. (State what has become of the last mentioned documents, to 
whom you have given them, and in whose possession they now 
are.) 


7. According to the best of my knowledge, remembrance, in- 
formation and belief, I have not now, and never had in my own 
possession, custody or power, or in the possession, custody or 
power of mv agents or attorneys, agent or attorney, or in the 
possession, custody or power of any other person on my behalf, 
any deed, account, book of accounts, minutes, voucher, receipt, 
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letter, memorandum, paper, or writing, or any copy of or extract 
from any such document or other document whatever, relating 
to the matters in question, or any of them, or wherein any entry 
has been made relative to such matters, or any of them, other 


‘than and except the documents set forth in the first and second 


Preamble. 


B67. No. 28) 


SOV CoG. 


Cazse in which 
trial shall not 
be commenced, 
&c., during a 
Session. 


When to be 
commenced 
and proceeded 
with in other 
cages. 


Proviso. 


schedule hereto annexed. 
Sworn, Xe. 


(Annex the schesules mentioning the docwments in question.) 


88 VICT. CAP. 10. 


An Act to amend the Acts respecting Controverted 
Elections. 


[ Assented to 8th April, 1875. ] 


i N amendment of the Act passed in the thirty-sixth year of 
= Her Majesty’s reign, and intituled: An Act to make better 
provision respecting Election Petitions, and matters relating to 
Controverted Elections of Members of the House of Commons,”’ 
and of the Act passed in the thirty-seventh year of Her Majesty’s 
reign, and intituled: “ An Act to make better provision for the 
Trial of Controverted Elections of Members of the House of Com- 
mons, and respecting matters connected therewith,’’— Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


i. Whenever it appears to the court or judge that the re- 
spondent’s presence at the trial is necessary, the trial of an elec- 
tion petition shall not be commenced during any Session of 
Parliament, and in the computation of any delay allowed for 
any step or proceeding in respect of any such trial, or for the 
commencement of such trial under 'the next following section, 
the time occupied by any such Session shall not be reckoned. 


%. Subject to the provisions of the next preceding section, 
and except that it shall not be commenced or proceeded with 
during any term of the court of which the judge trying it is a 
member, and at which he by law is bound to sit, the trial of every 
election petition shall be commenced within six months from the 
time when such petition has been presented, and shall be pro- 
ceeded with de die in diem, until the trial is over, unless on 
application supported by affidavit it be shewn that the require- 
ments of justice render it necessary that a postponement of the 
case should take place: Provided that in any case when the 
period limited for the commencement of the trial may have 
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elapsed before the prorogation of Parliament at the end of the 
present Session, such trial may be commenced at any time 
within two months after such prorogation; Provided further Proviso. 
that whenever three months have elapsed after such petition has 

been presented, without the day for the trial being fixed, any 
elector may, on application, be substituted for the petitioner on 

such terms as shall be just. 


$. Section twenty-nine of the Act secondly mentioned in the Sect, 29 of 37 
preamble to this Act is hereby amended by striking out the eeiPult 
word “‘immediately,’’ where it occurs in the sixth line of the 
said section, and inserting the words “ within four days” in lien 
thereof. —- 


4. In case on the trial of any Election Petition under either When agent 
of the said Acts, it is determined that the election is void by Reed agp 
reason of any act of an agent committed without the knowledge 
and consent of the candidate, and that costs should be awarded 
to the petitioner in the premises, the agent may be condemned 
to pay such costs ; and the court or judge shall order that such 
agent be summoned to appear at a time fixed in such summons, Summons to 
in order to determine whether such agent should be condemned 28°*- 
to pay such costs: If at any time so fixed the agent so sum- [fhe doesnot 
moned do not appear he shall be condemned on the evidence *°?°*". 
already adduced to pay the whole or a due proportion of the 
costs awarded to the petitioner; and if he do appear, the court fhe appears, 
or Judge after hearing the parties and such evidence as shall be 
adduced shall give such judgment as to law and justice shall . 
appertain: The petitioner shall have process to recover such iat ay 
costs against such agent in like manner as he might have such — ; 
process against the respondent; and no process shall issue 
against the respondent to recover such costs until after the re- 
turn of process against such agent. 


*. Whereas doubts have arisen as to the proper construction Sects. 73, 101 
of sections seventy-three, one hundred and one, and one hun- 374 103 of 37, 
dred and three, of “* The Dominion Elections Act, 1874,” and ana doabis 
as to the effect upon elections held under the said Act, of the wder ae 
avoiding of previous elections, it is hereby enacted, that elections ” 
held under the said Act, as well elections already held as elec- . 
tions hereafter to be held, shall be deemed and taken, as respects 
both candidates and voters, to be new elections in law and in 
fact to all intents and purposes whatsoever, except as to the 
personal acts of the candidates and the acts of agents of candi- 
dates done with the knowledge and consent of such candidates. 


6. The next preceding section shall also apply to controverted How far sect. 
elections tried under “‘ The Controverted Elections Act, 1873,” {ipa 
as to the effect upon the status of the candidate of the acts of ed Elections 
agents done without the knowledge or consent of the candidate, unter 36 V.. 


but no further or otherwise. 
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Sect. 670f37 '% The sixty-seventh section of the said secondly recited Act 


eres is hereby amended by striking out therefrom, wherever they 
amended. . 
occur, the words ‘‘and who is not a member of the House of 
Commons.” 
Provision in S. In every case of an Election Petition presented under 


case of Fao? & The Controverted Elections Act, 1878,” in which twelve months 
28, not tried shall have lapsed since the said petition was presented and it 
withiz. a year. shall then be untried, the respondent may require, and the 
petitioner within six days after demand, shall give new security 
in accordance with the terms of ‘‘ The Dominion Controverted 
Elections Act, 1874,” for the payment of all costs, charges and 
expenses that may become payable by the petitioner in respect 
of such petition ; and in default of such security being given 
when so demanded within the time aforesaid the said petition 


shall be dismissed. 


oh Viti GAR ae: 


An Act to define the privileges, immunities and 
powers of the Senate and House of Commons, and 
to give summary protection to persons employed in 
the publication of Parliamentary Papers. 


[Assented to 22nd May, 1868. ] 


Prcamble. ER Majesty, by and with the advice and consent of the 
| Senate and House of Commons of Canada, enacts as 
follows : 


Privileges, &e. MU. The Senate and the House of Commons respectively, and 
y SS mst the Members thereof respectively, shall hold, enjoy and exercise 
Hea of Com! such and the like privileges, immunities and powers as, at the 
rie NCI _ time of the passing of the British North America Act, 1867, 
ain oe thee were held, enjoyed and exercised by the Commons House of 
passing of —§ Parliament of the United Kingdom of Great Britain and 
lead Ireland, and by the Members thereof, so far as the same are 


Act. 
consistent with and not repugnant to the said Act. 


Suchprivileges %, Such privileges, immunities and powers shall be deemed 

eaeintielat to be and shall be part of the General and Public Law of 
Canada, and it shall not be necessary to plead the same, but 
the same shall in all Courts in Canada and by and before all 
Judges be taken notice of judicially. 


Printedcopyof %. Upon any inquiry touching the privileges, immunities and 


Journals ‘o be powers of the Senate and of the House of Commons or of any 
ne 208 Member thereof respectively, any copy of the Journals of the 
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Senate, or House of Commons, printed or purporting to he 
printed by the order of the Senate or House of Commons, shall 
be admitted as evidence of such Journals by all Courts, Justices, 
and others, without any proof being given that such copies were 
so printed. 


4. Any person who shall be a Defendant in any Civil or In suit, &., 
Criminal proceedings commenced or prosecuted in any manner '0r publishing 
soever for or on account of or in respect of the publication of any he een teh 
report, paper, votes or proceedings, by such person or by his har ai et aed 
servant, by or under the authority of the Senate or House of Feast haces 
Commons, may bring before the Court in which such proceedings publication 
shall be so commenced or prosecuted or before any Judge of the tie sent anl 
same, first giving twenty-four hours’ notice of his intention so House. 
to do to the prosgeutor or plaintiff in such proceeding or to his 
Attorney or Solicitor, a certificate under the hand of the Speaker 
or Clerk of the Senate or House of Commons, as the case may 
ba, stating that the report, paper, votes or proceedings as the 
case may be, in respect whereof such Civil or Criminal proceed- 
ings shall have been commenced or prosecuted, was or were 
published by such person or by his servant, by order or under 
the authority of the Senate or House of Commons, as the case 
may be, together with an affidavit verifying such certificate ; 
and such Court or Judge shall thereupon immediately stay such 
Civil or Criminal proceedings, and the same and every Writ or 
Process issued therein shall be and shall be deemed and taken to 
be finally put an end to, determined and superseded by virtue 
of this Act. 


%. In case of any Civil or Criminal Proceedings hereafter to The like in 

be commenced or prosecuted for or on account or in respect of the cases com- 
: i menced here- 

publication of any copy of such report, paper, votes or proceed- aren. 
ings, the defendant at any stage of the proceedings may lay 
b2fore the Court or Judge, such report, paper, votes or proceed- 
ings, and such copy, with an affidavit verifying such report, 
paper, votes or proceedings, and the correctness of such 
copy, and the Court or Judge shall immediately stay such 
Civil or Criminal proceedings, and the same and every Writ or 
Process issued therein, shall be and shall be deemed to be 


finally put an end to, determined and superseded by virtue of 
this Act. 


©. It shall be lawful in any Civil or Criminal proceeding to what proof 
be commenced or prosecuted for printing any extract from or ah be wand 
abstract of any such report, paper, votes or proceedings, to give Bren: iy 
in evidence under the general issue or denial, such report, issue, in ac- 
paper, votes or proceedings, and to show that such extract or thie Bui 
abstract was published bond fide and without malice, and if tracts, &., of 
such shall be the opinion of the Jury, a Verdict of not guilty pmeapbinded 


shall be entered for the Defendant. 
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31 VICT. CAP, 25. 


An Act further securing the Independence of Parlia- 
ment. 


[ Assented to 22nd May, 1868.] 


J ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— | 


i. Except as hereinafter specially provided. 


‘¢1, No person accepting or holding any office, commission or employ- 
‘“ment, permanent or temporary, in the service of the Government of 
“Canada, at the nomination of the Crown to which an annual salary, or 
‘“any fee, allowance or emolument or profit of any kind or amount what- 
‘‘ever from the Crown is attached, shall be eligible as a member of the 
‘House of Commons, nor shall he sit or vote in the same, during the 
‘“time he holds such office, commission or employment ;” 


The first sub-section was amended so as to read as above, by 34 
V., ¢. 19, sec. 1, sez page 127, post.. \But the sub-section so 
amended 7s to be subject to the exceptions made in the two follow- 
eng sub-sections of the sard section. 


2. Nothing in this section shall render ineligible as aforesaid, 
any person holding any of the following offices, that is to say: 
President of the Privy Council, Receiver General, Minister of 
Finance, Minister of Justice, Minister of Militia and Defence, 
Secretary of etate, Secretary of State for the Provinces, Min- 
ister of Public Works, Postmaster-General, Minister of Agricul- 
ture and Emigration, Minister of Inland Revenue, Minister of 
Customs, or Minister of Marine and Fisheries, or shall dis- 
qualify him to sit or vote in the House of Commons, provided 
he be elected while holding such office, and not otherwise dis- 
qualified ; 


| 

Also the Minister of the Interior 86 V.,¢. 4. The office of 

Secretary of State for the Provinces 23 abolished. 36 V., e. 4, 
sec. 14. 


3. Nothing in this section shall render ineligible, as afore- 
said, or disqualify to sit or vote in the [louse of Commons, one 
of the Commissioners appointed under the Act respecting the 
Intercolonial Railway, or any Officer of Her Majesty's Army or 
Navy, or any Officer in the Militia or Militiaman (except Offi- 
cers on the Staff of the Militia receiving permanent salaries) 
unless he be otherwise disqualified. | 


The office of Commissioner of the Intercolonial Railway is 
abolished by 37 V., ¢. 15, see. 1. 
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*. No person whosoever holding or enjoying, undertaking or No contractor 
executing, directly or indirectly, alone or with any other, by sbietten 6 Maa 
himself or by the interposition of any trustee or third party, of Canada to 
any contract or agreement with Her Majesty, or with any Pub- bea member 
lic Officer or Department, with respect to the public service of A Sn hoa 
Canada, or under which any public money of Canada is to be 
paid for any service or work, shall be eligible as a Member of 
the House of Commons, nor shall he sit or vote in the same. 


%. If any person hereby disqualified or declared incapable of Election of 
being elected a Member of the House of Commons, is never- PF iaitae Bis: 
: é qualified, tobe 
theless elected and returned as a member, his election and null. 


return shall be null and void. 


4. No person disqualified by the next preceding sections or y, disqualified 
by any other law, to be elected a Member of the House of Uom- person shall 
mons, shall sit or vote in the same while he remains under such **° Y°* 
disqualification : 


2. And if any person disqualified or declared incapable of Penalty for so 
sitting or voting in the House of Commons, by the first, second 2°: 
or third sections, sits or votes therein, he shall thereby forfeit 
the sum of two thousand dollars, for each and every day on Thi euaa at 
which he so sits or votes; and such sum may be recovered from ble. 
him by any person who will sue for the same, by action of debt, 
bill, plaint or information in any Court of competent civil juris- 
diction in Canada. 


&. If any Member of the House of Commons, by accepting Member accep- 
any office or becoming a party to any contract or agreement, ting fateh 
becomes disqualified by law to continue to sit or vote in the (2; 
same, his election shall thereby become void, and the seat of 
such Member shall be vacated, and a Writ shall forthwith issue May be re- 
for a new election as if he were naturally dead; but he may be “ectet ae 
re-elected if he be eligible under the first section of this Act. 


6. Nevertheless, whenever any person holding the office of Certain off- 
President of the Privy Council, Receiver-General, Minister of Seiloaunee es 
Finance, Minister of Justice, Minister of Militia and Defence, ana accept the 
Secretary of State, Secretary of State for the Provinces, Minis- same eam 
ter of Public Works, Postmaster-General, Minister of Agricul- raerabaan fe tie.4 
ture and Emigration, Minister of Inland Revenue, Minister of vcating. 
Customs, or Minister of Marine and Fisheries, and being at the 
same time a Member of the House of Commons, resigns his 
office, and within one month after his resignation accepts any 
of the said offices, he shall not thereby vacate his seat in the 


said House of Commons. 


7. Any Member of the House of Commons may voluntarily Members nay 
resign and vacate his seat in the manner hereinafter provided. daiahhagi 
sea oe 
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8. Any such Member wishing to resign his seat, may do so 
by giving in his place in the House of Commons notice of his 
intention to resign it, in which case and immediately after such 
notice has been entered. by the Clerk on the Journals of the 
House, the Speaker may address his Warrant under his hand 
and seal to the Clerk of the Crown in Chancery, for the issue of 
a Writ for the election of a new member in the place of the 


member resigning ; 


2. Or such member may address and cause to be delivered to 
the Speaker a declaration of his intention to resign his seat, 
made in writing under his hand and seal before two witnesses, 
which declaration may be so made and delivered either during 
a Session of Parliament or in the interval between two Ses- 
sions,—and the Speaker may upon receiving such declaration 
forthwith address his Warrant under his hand and seal to the 
Clerk of the Crown in Chancery, for the issue of a Writ for the 
Election of a new Member in the place of the Member so re- 
signing, and a Writ shall issue accordingly,—and an entry of 
the declaration so delivered to the Speaker shall be thereafter 
made in the Journals of the House; 


3. And the Member so tendering his resignation, shall be 
held to have vacated his seat and cease to be a member of such 
House. 


%. But no Member shall so tender his resignation while his 
election is lawfully contested, nor until after the expiration of 
the time during which it may by law be contested on other 
grounds than corruption or bribery. 


_ 40. Ifany Member of the House of Commons wishes to re- 
sign his seat in the interval between two Sessions of the Parlia- 
ment, and there is then no Speaker, or if such Member be him- 
self the Speaker,— he may address and cause to be delivered to 
any two Members of the House, the declaration before mention- 
ed of his intention to resign; and such two Members upon re- 
ceiving such declaration shall forthwith address their warrant 
under their hands and seals to the Clerk of the Crown in Chan- 
cery, for the issue of a new writ for the election of a Member 
in the place of the Member so notifying his intention to resign 
and such writ shall issue accordingly:—And the member 30 
tendering his resignation shall be held to have vacated his seat 
and cease to be a member of the House. 


fi. If any vacancy happens in the House of Commons by the 
death of any Member or by his accepting any Office, the Speaker 
on being informed of such vacancy by any Member of the House 
in his place,—or by notice in writing under the hands and sealg 
of any two Members of the House,—shall forthwith address jis 
warrant to the Clerk of the Crown in Chancery for the issue of 
anew writ for the election of a Member to fill the vacancy, and 
a new writ shall issue accordingly. ries 


31 Vict. c. 25. ] INDEPENDENCE OF PARLIAMENT. 127 


2. And if when such vacancy happens, or at any time there- If the speaker 
after before the Speaker’s warrant for a new writ has issued, Chad een, 
there be no Speaker of the House, or the Speaker be absent there isno 
from Canada, or if the Member whose seat is vacated be himself SP°*ke,°* 
the Speaker,—then, any two Members of the House may ad- resigning is 
dress their warrant under their hands and seals to the Clerk of ‘he Speaker. 
the Crown in Chancery for the issue of a new writ for the elec- 
tion of a Member to fill such vacancy, and such writ shall issue 


accordingly. 


12. A warrant may issue to the Olerk of the Crown in Chan- Warrant for 
cery for the issue of a new writ for the election of a Member of Sling a va 
the House of Commons to fill up any vacancy arising subsequently Pax ens 
to a general election and before the first meeting of Parliament mects after a 
thereafter, by reason of the death or acceptance of office of any fon, 
Member, and such writ may isssue at any time after such death 


or acceptance of office: 


2. But the election to be held under such writ, shall not in Proviso, sa- 
any manner affect the rights of any person entitled to contest ving Tightof 
the previous election ; and the report of any Hlection Commit- sontest 
tee appointed to try such previous election, shall determine whe- pion com 
ther the Member who has so died or accepted office, or any mittee to de- : 
other person, was duly returned or elected thereat, which deter- cide &c. 
mination, if adverse to the return of such Member and in favour 
of any other Candidate, shall avoid the election held under this 
section, and the Candidate declared duly elected at the previous 
election shall be entitled to take his seat as if no such subse- 


quent election had been held. 


837 V.ec. 10, sec. 38 directs that in construing the above section 
the words ‘‘ Court or Judge” shall be read for ‘* Hlectton Commit- 
tee” (above printed in Italics). 


34 OVICT... CAP. ° 19: 


An Act to amend the Act further securing the Inde- 
pendence of Parliament. 


[Assented to 14th April, 1871.] 


1 hee better securing the Independence of Parliament, Her Preamble. 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 
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Sub-section 1 
of Sect. 1 of 31 ; 
V., ¢. 25 
ginendon. 


Offices of 
profit, &c., 
ander Go- 
vyernment of 
Canada to 
disqualify. 


Exceptions. 


Preamble. 


Parliament 
not to be dis- 
solved by 
demise of the 
Crown. 


Right to pro- 
rogue, &e,, 
not affected. 


CONSTITUTION AND POLITICAL RIGHTS. [TITLE III. 


1. The first sub-section of the first section of the Act passed 
in the thirty-first year of Her Majesty’s reign, and ler 


“ An Act further securing the Independence of Parliament,”’ 


hereby so amended as to read as follows: 


‘<1. No person accepting or holding any office, commission or 
‘‘employment, permanent or temporary, in the service of the 
‘“‘Government of Canada, at the nomination of the Crown to 
‘which an annual salary, or any fee, allowance or emolument 
‘“‘or profit of any kind or amount whatever from the Crown is 
‘‘attached, shall be eligible as a member of the House of Com- 
‘**mons, nor shall he sit or vote in the same, during the time ie 
“holds such office, commission or employment ; ’ 


But the sub-section so amended shall be subject to the ex- 


ceptions made in the two following sub-sections of the said 
section. 


5 MMC A WU Nd band weep 


An Act for continuing the Parliament of Canada, in 
case of the demise of the Crown. 


[Assented to 22nd May, 1868. ] 


AY HEREAS the peace, welfare and security of this Domi- 

nion, might be exposed to great dangers, if the Parlia- 
ment of Canada should be dissolved by the demise of Our 
Sovereign Lady, Queen Victoria (whom God long preserve) 
or by the demise of any of Her Majesty’s Heirs and Successors : 
For remedy thereof, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows: 


i. No Parliament of Canada, heretofore or hereafter sum- 
moned, or called by our Sovereign Lady the Queen, or Her 
Heirs ‘and Successors, shall determine or be dissolved by the 
demise of the Crown, but such Parliament shall continue, and 
may meet, convene and sit, proceed and act, notwithstanding 
such demise of the Crown, in the same manner asif such demise 
had not happened. 


2. Nothing in the next preceding section shall alter or 


ebsites the power of the Crown, to prorogue or dissolve the 
Parliament of Canada. 
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oF VIC OA PY. 


An Act respecting the Office of Speaker of the House 
of Commons of the Dominion of Canada. 


[ Assented to 21st December, 1867. ] 


the Senate and House of Commons of Canada, enacts as 
follows: 


| ER MAJESTY, by and with the advice and consent of Preamble. 


tl. Whenever the Speaker of the House of Commons, from Speaker leay- 
illness or other cause, finds it necessary to leave the Chair mdm a 
during any part of the sittings of the said House on any day, a member to 
he may call upon any member thereof to take the Chair and to aad epee 
act as Speaker during the remainder of such day, unless the absence. 
Speaker himself resume the Chair before the close of the sit- 
tings for that day; and the member so called upon shall take 
the Chair and act as Speaker accordingly; and every Act 
passed, and every Order made and thing done by the said 
House of Commons while such member is acting as Speaker as 
aforesaid, shall be as valid and effectual, to all intents and pur- 
poses, as if done while the Speaker himself was presidingin the 


Chair. 


31 VICT. CAP, 24. 


An Act to provide for Oaths to Witnesses being ad- 
ministered in certain cases for the purposes of 
either House of Parliament. 


[Assented to 22nd May, 1868. ] 


AA BEBE AS it is expedient that the Senate should have Preamble. 
power to examine witnesses at the Bar on Oath; and 

whereas it is also expedient that evidence taken before any 

Select Committee of either House of Parliament on a Private 

Bill, should be available, if desired, before the Committee of the 

other House to which the same Bill is referred, and that for 

this purpose the Select Committees of the Senate and of the 

House of Commons on Private Bills, should be enabled to ad- 

minister an oath to the witnesses examined before them: 

Therefore, Her Majesty, by and with the advice and consent of 

the Senate and House of Commons of Canada, enacts as follows: 

9 


Pea 
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Examination 1. Witnesses may be examined upon oath at the Bar of the 

on oath at Bar Senate, and for that purpose the Clerk of the House may 

of Senate. ahs ; 
administer an oath to any such witness. 


And before %. Any Select Committee of the Senate to which any Private 
Select Com- Bill has been referred by that House may examine witnesses 
Peete Bills upon oath, upon matters relating to such Bill, and for that pur- 
in Senate. pose the Chairman or any member of such Committee may 


administer an oath to any such witness. 


Or in the 3. Any Select Committee of the House of Commons to 
House of Com- which any Private Bill has been referred by that House, may 
: examine witnesses upon oath, upon matters relating to such 
Bill, and for that purpose the Chairman or any Member of such 

Committee may administer an oath to any such witness. 


Benary: 4. Any person examined as aforesaid, who shall wilfully 
give false evidence, shall be liable to the penalties of perjury. 


SLM MO CE Pes, 


An Act relating to the Indemnity to Members and the 
Salaries of the Speakers, of both Houses of Par- 
lament. 


[Assented to 21st December, 1867.] 


Preamble. H*™ Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows: 


Allowanceto %. By 36 V., c. 31, sec. 13, the first section of this Act was 


tniaee repealed and the following substituted. 


for attendance i" 

at any session. ‘Tn each session of Parliament there shall be allowed to each Member 
of the Senate and House of Commons, attending at such session, ten 
dollars for each day’s attendance, if the session do not extend beyond 
thirty days ; and if the session extends beyond thirty days, then there 
shall be payable to each Member of the Senate and House of Commons 
attending at such session a sessional allowance of one thousand dollars, 
and no more.” : 


Deductionsfor % A deduction at the rate of five dollars per day shall be 
qon-atten- made, from the said sessional allowance, for every day on which 
the member does not attend a sitting of the House of which he 
is a member, or of some committee thereof, provided the House 
What shalt sits on such day; but each day during the session, after the 
be reckoned as first on which the member attends as aforesaid, on which there 


d f atten- shite : : ° 
Janes, has been no sitting of such House, in consequence of its having 
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adjourned over such day, or on wig the member was in the 
place where the session was held, but’was prevented by sickness 
from attending any such sitting as aforesaid, shall be reckoned 
as a day of attendance at such session, for the purposes of this 
Act; and a member shall, for the purposes aforesaid, be held 
to be at the place where the session is held, whenever he is 
within ten miles of such place. 


The deduction of five dollars was increased to erght dollars by 
36 V., c. 31, sec. 138. 


3%. A member shall not be entitled to the said sessional allow- niet 
ance for less than thirty-one days’ attendance reckoned as afore- PN 
said, but his allowance for any less number of days shall be sda dance. 


dollars for each day’s attendance. 


The words ‘ten dollars’’ are substituted for “ six dollars” by 
36 V., ¢. 31, sec. 18. : 


4. The said compensation may be paid from time to time as How the 
the member becomes entitled to it, to the extent of four dollars sabia 
for each day’s attendance as aforesaid, but the remainder shall payable. 
be retained by the clerk of the proper House, until the close of 


the session, when the final payment shall be made. 


®. If any person is, from any cause a member of either Case of a mem- 
House for a part only of any session, then provided he is a mem- ber for partiof 
ber for upwards of thirty days during such session, he shall be provided 1¢: 
entitled to the sessional allowance herein before mentioned, sub- 
ject to the deduction aforesaid for non-attendance asa member, 
and also to a deduction of five dollars for each day of such ses- 
sion before he was elected or after he ceased to be a member; 
but if he isa member for only thirty days or less, then he shall 
be entitled only to siz dollars for each day’s attendance at such 
session, whatever be the length thereof. 


The deduction of five dollars was increased to eight dollars, 
and the words “ten dollars ’’ were substituted for the words 
** siz dollars”’ by 36 V., ¢. 81, sec. 18. 


6. There shall be also allowed to each member of the Senate Allowance for 
and of the House of Commons ten cents for each mile of the mileage. 
distance between the place of residence of such member and the 
place at which the session is held, reckoning such distance going 
and coming, according to the nearest mail route, which distance 
shall be determined and certified by the Speaker of the Senate 
or House of Commons (as the case may be). 


7. The sum due to each Member at the close of any Session Final payment 
shall be calculated and paid to him by the Clerk of the House Pi et 
of which he is « Member, on his making and signing, before the © ; 
Clerk or Accountant or Assistant Accountant of the House, or 
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Declaration toa Justice of the Peace, a,solemn declaration to be kept by the 

arnt Clerk, stating the number of days’ attendance and the number 
of miles of distance according to the nearest mail route as deter- 
mined and certified by the Speaker, for which such Member is 
entitled to the said allowance, and the amount of such allowance 
after deducting the number of days (if any) which are to be de- 
ducted under any preceding section of this Act; and such 
declaration may be in the form A hereunto annexed, and shall 
have the same effect as an affidavit in the same form. 


So much of thes section as relates to the Clerk of the House of 
Commons is repealed by 81 V., c. 27, sec. 12, and the Accountant 
is directed to perform the duties prescribed for the said Clerk in 
this section. 


Grant forpay- §. There is hereby granted to Her Majesty out of any 
ing the allow- unappropriated moneys forming part of the Consolidated Reve- 
nue Fund of Canada an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Senate and the Clerk of 
the House of Commons respectively, such sums as are required 
to pay the estimated amount of the sessional allowance hereinbe- 


fore mentioned. 


for “ Clerk of House of Commons” read “ Minister of 
Finance.” See 31 V., ¢. 27, see. 12. 


Clerks to ac- 9. The Clerk of the Senate and the Clerk of the House of 
se eed Commons shall respectively account for all moneys received by 
by them. them under this Act, in the same manner as for moneys advanced 
to them for the contingent expenses of the said Senate and 
House of Commons, and they may, respectively, apply any sur- 
plus thereof to the payment of such contingent expenses, and 
may supply any deficiency of such estimated amount out of any 
moneys in their hands respectively applicable to the payment of 


such contingent expenses. 


So much of this section as relates to the Clerk of the House of 
Commons is repealed by 31 V., c..27, sec. 12. 


10, This section was temporary and only related to the 
Session of Parliament during which this Act was passed. 


Ai. This section was temporary and only related to the 
Session in which this Act was passed. 


Salaries of 12. “The following salaries shall be payable to the officers herein- 
Speakers. after mentioned respectively : 


To the Speaker of the Senate the sum of four thousand dollars per 
annum ; 


To the Speaker of the House of Commons the sum of four thousand 
dollars per annum :—” 
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The 12th Section was repealed by 36 V., ¢. 31, sec. 14, and 
the above section substituted for it:.And it was enacted also 
that the said section so amended should take effect from the 
first day of January, 1873. 


13. This Act may be cited as the “‘ The Members’ Indemnity ghort Title, 
Act.” 


SCHEDULE FORM A. 


I, A. B., One of the members of the Senate (or House of 
Commons), solemnly declare, that I reside at in 
which is distant by the nearest mail route 
miles, as determined by the Speaker of this House, from 
where the Session of Parliament of Canada, which 


began on the day of one thousand 
eight hundred and was held— 
That the first day during the said session on which I was 
present, at where the said session was held, was the | 
day of one thousand eight hundred and 


That on the said day and on each day of the said session, 
after the said day on which there was a sitting of the said 
House, I attended such sitting, or a sitting of some Committee 
thereof* except only on days** on of 
which I was prevented by sickness from attending as aforesaid, 
though I was then present at ae 


(Signature, ) ene 


Declared before me at this day of 
one thousand eight hundred and 
Gop. 


Clerk (or Accountant or Assistant Accountant) of the Senate 
(or House of Commons) or Justice of the Peace for the 
of (as the case may be.) 


If the member attended a sitting of the House or of some 
Committee on every sitting day after the first on which he so 
attended, omit the words from* to*** ;_and if his non- 
attendance was not on any day occasioned by sickness, omit the 
words from** tone 


If the person making the declaration became or ceased to be 
a member after the commencement of the session, vary the 
form, so as to state correctly the facts upon which the sum due 
to the member is to be calculated. 
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31 VICTACAP. 27. 


An Act respecting the Internal Economy of the House 
of Commons, and for other purposes. 


[Assented to 22nd May, 1868. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
| Senate and House of Commons of Canada, enacts as 
follows : 


Speaker and 1. The Speaker of the House of Commons for the time being, 
fowr other and any four Members of Her Majesty's Privy Council for 
eaten tae ™ Canada, for the time being, who may be appointed by the 
Act into effect. Governor in Council as Commissioners under this Act (they and 
each of them being also members of the House of Commons), 
and the names and offices of whom and their appointment as 
Commissioners shall be communicated by message from the 
Governor to the House of Commons in the first week of each 
Session of Parliament, shall be, and they are hereby nomi- 
nated, constituted and appointed Commissioners for the pur- 
poses of this Act, and any three of the said Commissioners 
Quorum. whereof the Speaker of the House of Commons for the time 
being shall be one, shall be and they are hereby authorized to 
carry this Act into execution. 


How appoint- 
c. 


ed, & 


Estimate tobe %, An estimate shall annually be prepared by the Clerk of 
He by the the House of Commons of the sums which will probably be re- 
erg. 2 . . 

quired to be provided by Parliament for the payment of the 

indemnity and mileage of members, and of salaries, allowances, 

and contingent expenses of the House, and of the several Of- 

ficers and Clerks thereof under his direction, and of the Sta- 

tionery of the House, during the year commencing on the first 

Andbythe day of July in each year; and an KHstimate shall annually be 
Rergeant-at- prepared by the Sergeant at Arms of the House of Commons 
; of the sums which will probably be required to be provided by 
Parliament for the payment of salaries or allowances of the 
Messengers, Door-keepers and Servants of the House under his 

direction, and of the contingent expenses under his direction, 

To be submit- during the year as above mentioned ; and such estimates shall 


bate be submitted to the Speaker for his approval and shall be sub- 
aioe ject to such approval and to such alterations as the Speaker 
Speaker to pre- h 


cere an Hat. Soe consider proper; and the Speaker shall thereupon prepare 
mate. an estimate of the sums requisite for the several purposes afore- 
Estimates to aid, and shall sign the same, and such several estimates of the 
be submitted QOlerk, Sergeant-at-Arms and Speaker, shall be transmitted by 
ii ial the Speaker to the Minister of Finance for his approval, and 
shall be laid severally before the House of Commons with the 

other estimates for the year. 
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3. An estimate shall also annually be prepared by an officer Estimate for 
acting for that purpose under the sanction of the Senate and the Join print- 
House of Commons, of the sums which will probably be required esate pe 
to be provided by Parliament for the Printing services during of Commons, 
the year commencing on the first of July in each year, which 
shall be transmitted to the Minister of Finance for his approval 
and shall be laid before Parliament with the other estimates for 


the year. 


4. All sums of money voted by Parliament upon such esti- Sums voted or 
mates or payable to Members of the House of Commons, under heyaple under 
The Members’ Indemnity Act, shall be paid over to and held demnity ee 
by the Minister of Finance subject to the order of the said to be subject to 
Commissioners or any three of them, of whom the Speaker weet Wr 
shall be one, and shall be paid or transferred to them or their 
order at any time, and from time to time, in such sums as they 


may deem requisite. 


The Members’ Indemnity Act is the ‘Act last preceding this 
Act. 


%. All the sums mentioned in the next preceding section, Accountan: to 

shall be paid according to the directions of the Commissioners 7? #ppointed. 
‘ . ‘ 0 give secu- 

from time to time, and the Speaker shall appoint an officer for rity’; his ac- 
that purpose, who shall be called the Accountant of the House count. 
of Commons, and shall take from him such security for the 
faithful discharge of his duties as the Commissioners shall think Advance of 
fit, and an account shall be opened in one of the banks of this money to Ac- 
Dominion, in the name of the said Accountant ; And the Com- Semple 
missioners hereinbefore mentioned, shall from time to time, pay 
or transfer such sums as they shall deem necessary for that pur- 
pose, to the credit of the said Accountant, by an order signed 
by the Speaker and two other of the said Commissioners; and fp case of 
in case of the death or removal from office of any such Ac- death or remo- 
countant, the moneys standing to his credit in the account afore- 72,°* Aceumt 
said, shall be forthwith paid by the said bank to the said 


Commissioners. 


6. The sums voted by Parliament for the Printing of Parlia- As to moneys 
ment shall be paid over to and held by the Minister of Finance, re tr PaniLe 
for Printing Services; and for these services an account shall ment. 
be opened in one of the Banks of Canada, and in such name as 
the Senate and House of Commons may direct; and such sums 
as shall be deemed necessary shall be paid or transferred to 
the name of the person so selected as the work progresses, to 
be accounted for in the Printing account annual balance sheet. 


4. In case the sums voted by Parliament shall in any year Surplus mo- 
be more than sufficient to pay and discharge all charges there- Oc ihe ae 
on, the Commissioners shall, within six weeks after the end of ceiver General. 
the Session, after retaining in their hands a sum sufficient to 


answer all demands in respect of the same, which may be likelv 
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In case of dis- 
solution, 
Speaker to act 
until another 
is chosen, 


Case of death 
of Speaker, &c. 
provided for. 


Speaker may 
suspend or re- 
move, as the 
case may be, 
any Clerk, Of- 
ficer, or Mes- 
senger, guilty 
of misconduct. 


Clerk and 
other officers 
to take Oath 
of Allegiance, 


Provisions re- 
specting the 
fiscal years 
1867-8 and 
1868-9. 
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to arise before the beginning of the then next Session, pay the 
surplus to the Receiver-General, to the credit of the Consoli- 
dated Revenue Fund of Canada. ! 


8. For the purposes of this Act, the person who shall fill the 
office of Speaker at the time of any dissolution of Parliament, 
shall be deemed to be the Speaker until a Speaker shall be 
chosen by the new Parliament; and in the event of the death, 
or disability, or absence from Canada of the Speaker, during 
any dissolution or prorogation of Parliament, any three of the 
Commissioners may execute any of the purposes of this Act. 


%. If any complaint or representation shall at any time be 
made to the Speaker for the time being, of the misconduct or 
unfitness of any Clerk, Officer, Messenger or other person 
attendant on the House of Commons, now or hereafter to be 
appointed, it shall be lawful for the said Speaker to cause an 
enquiry to be made into the conduct or fitness of such person ; 
and if thereupon it shall appear to the Speaker that such per- 
son has been guilty of misconduct, or is unfit to hold his situa- 
tion, the Speaker may, if such Clerk, Officer, Messenger or 
other person has been appointed by the Crown, suspend him 
and report such suspension to the Governor, and if he has not 
been appointed by the Crown then the Speaker may suspend 
or remove such person, as the case may be, and such person 
shali be so suspended or removed, as the case may be, 
accordingly. 


1. Immediately after the passing of this Act, the Clerk of 
the House of Commons shall take and subscribe before the 
Speaker the oath of allegiance, and all other Officers, Clerks 
and Messengers of the House of Commons shall take and 
subscribe before the Clerk of the House of Commons, 
the oath of Allegiance; and every Officer, Clerk or Messenger 
who shall hereafter be appointed, shall, before entering upon 
the duties of his office, take and subscribe the same oath; and 
the Clerk of the House of Commons shall keep a register of all 
such oaths. 


14 

ii. For the purposes of this Act, all sums payable to Mem- 
bers of the House of Commons under the Members’ Indemnity’ 
A.ct, and all sums voted and appropriated in the present Session 
of Parliament, for payment of salaries, allowances, contingent 
expenses, and stationery of the House of Commons for the 
fiscal year ending on the thirtieth day of June, one thousand 
eight hundred and sixty-eight, and for the fiscal year ended on 
the thirtieth day of June, one thousand eight hundred and 
sixty-nine, shall be deemed and taken as having been estimated 
under the second section of this Act, and shall be subject to the 
several provisions of this Act in respect of the mode of pay- 
ment thereof respectively, and of the disposal of any surplus 
thereof. : 
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f2. All sums of money which under the eighth section of Members 
The Members’ Indemnity Act, might heretofore have been ad- Doe ae 
vanced to the Clerk of the House of Commons, shall after the to agree with 
passing of this Act, be paid over to the Minister of Finance for this Act. 
_ the purposes of this Act and shall be subject to the provisions 
thereof: so much of the seventh or of the ninth section of the 
said Act, as relates to the Clerk of the House of Commons shall 
be repealed after the passing of this Act, and the Accountant 
shall thereafter perform the duties assigned to the Clerk by the 
said seventh section. 


See pages 131, 132 ante. 


Pohtical Rights. 


Cer CAN CARES: 
An Act respecting the Naturalization of Aliens. 


The whole of this Statute is repealed by 31 V. c. 66, sec. 14 
(Dom.), except section 9, which is as follows :- 


9. Every Alien shall have the same capacity to take, hold, nee have 
possess, enjoy, claim, recover, convey, devise, impart and trans- tenet f cate 
mit Real Estate in all parts of this Province, as Natural-born Soon pedi 
or Naturalized Subjects of Her Majesty, in the same parts Hay ataiuaty, 
thereof respectively : 


2. Provided always, that nothing herein contained shall alter, Proviso. 
impair or affect or be construed to alter, impair or effect in any 
manner or way whatsoever, any right or title legally vested in 
or acquired by any person or persons whomsoever before the 
twenty-third day of November, 1849. 


v3 Vk lon eel oe a ages Uy) 


An Act to enable aliens to transmit and take real 
property in this Province by descent. 


[Assented to 18th September, 1865. | 


WwW HEREAS it is desirable that aliens should have the right Preamble. 
to transmit and totake real estate by descent: Therefore, 
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Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 


Sa 1. The real estate in any part of this Province of any alien 
enue the dying intestate, shall descend and be transmitted as if the same 


transmission had been the real estate of a natural born or naturalized sub- 
Saeed ject of Her Majesty, and every alien shall have the same capa- 
be the same as city to take real estate in any part of this Province by descent, 
eee ofna- as natural born and naturalized subjects of Her Majesty, in © 
ural born sub- é ‘ ; ALE ; 
jects. the same parts thereof respectively ; and this provision shall be 
construed and have effect as if it had been contained in the 
Act passed in the twelfth year of Her Majesty’s Reign, inti- 
12V.¢.197, tuled: An Act to repeal a certain Act therein mentioned, and 
to make better provisions for the naturalization of aliens ; Pro- 
Eceane rights vided always, that nothing herein contained shall alter, impair 
isis or affect in any manner or way whatsoever, any right or title 
legally vested in or acquired by any person or persons whom- 
soever, before the twenty-third day of November, in the year 


one thousand eight hundred and forty-nine. 


ay, VLG GA SG: , 


An Act respecting Aliens and Naturalization. 
[Assented to 22nd May, 1868. | 


Preamble. HEREAS the laws in force in the Provinces of Ontario 
and Quebec, in the Province of Nova Scotia, and in the 
Province of New Brunswick, providing for the naturalization 
of Aliens are various, and are local and limited in their effects ; 
and whereas it is expedient that one uniform provision should 
be made for Canada with respect to the naturalization of Aliens, 
saving always the rights, titles and claims of all persons, accord- 
ing to the laws of each Province, at the time of the passing of 
this Act; and whereas it is also expedient to provide that the 
benefits heretofore obtained by any person by naturalization in 
any part of Canada shall henceforth extend to and be available 
for such person in every other part of Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : 


LOCALLY NATURALIZED SUBJECTS OF HER MAJESTY. 


Provincial 1. Each and every person who, being by birth an Alien, had, 
aeration on or before the passing of this Act, become entitled to the 
the Dominion. privileges of British birth, within any part of Canada, by vir- 

tue of any general or special Act of Naturalization in force in 


such part of Canada, shall] hereafter be entitled to all the privi- 


x 
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leges by this Act conferred on persons naturalized under ‘this 
Act. 
NATURALIZATION OF ALIENS. 


2. Every Alien-born woman married to a natural-born Bri- Alien-born 
tish subject, or person naturalized under the authority of this "Sieg gi) 
Act or of any law either of the Province of Nova Scotia, or of marriage with 
the Province of New Brunswick, or of the late Province of Set 
Canada, or of the late Province of Upper Canada, or of the late 
Province of Lower Canada, shall be deemed to be herself natu- 
ralized, and shall have all the rights and privileges of a natural- 
born British subject. 


3. Every Alien (not being a woman married to a natural-born Other aliens 
or naturalized British subject) now residing in, or who shall Oey lined by 
hereafter come to reside in any part of this Dominion, with in- residence, é&e. 
tent to settle therein, and who after a continued residence 
therein for a period of three years or upwards, has taken the 
oaths or affirmations of residence and allegiance, and procured 
the same to be filed of record as hereinafter prescribed, so as to 
entitle him or her to a Certificate of Naturalization as herein- 
after provided, shall thenceforth enjoy and may transmit all the 
rights and capacities which a natural-born subject of Her Ma- 
jesty can enjoy or transmit. 


4. Every such Alien (not being a woman married to a natu- Path of resi- 
: EO é : dence to be 

ral-born or naturalized British subject) in order to become taken for that 
entitled to the benefit of this Act, shall take and subscribe the purpose. 
following Oath of Residence, or being one of those persons who 
are allowed by the Laws of the Province in which he or she 
then is, to affirm in judicial cases, shall make affirmation to the 
same effect, that is to say : 


Oath of Residence. 


“J, A. B., do swear (or, being one of the persons allowed by Form. 
“ Law to affirm in judicial cases, do affirm) that I have resided 
“three years in this Dominion, with intent to settle therein, 
‘‘ without having been during that time a stated resident in 
“any foreign country. So help me God.” 


2. And every such Alien, in order to become entitled to the And also oath 
benefit of this Act, shall also take and subscribe the following °!7!esiance- 
Oath of Allegiance, (or being one of those persons who are 
allowed, by the Laws of the Province in which he or she then 
is, to affirm in judicial cases, shall make affirmation to the same 
effect,) that is to say: 


Oath of llegiane e. 


“T, A. B., do sincerely promise and swear (or, being one of Form. 
“the persons allowed by Law to affirm in judicial cases, do 
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Before whom 
oath or affir- 
mation shall 
be taken, 


Certificate to 
be granted, 


What it shall 
State. 


Certificate to 
be presented 
and read in 
court, and 
afterwards 
filed of record. 


Effect of such 
filing, if no ob- 
jection be 
made. 
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‘‘ affirm) that I will be faithful and bear true allegiance to Her 
“Majesty Queen Victoria,as lawful Sovereign of the United 
‘“ Kingdom of Great Britain and Ireland, and of the Dominion of 
“Canada, dependent on and belonging to the said United 
“Kingdom, and that I will defend Her to the utmost of my 
“‘ power against all traitorous conspiracies and attempts what- 
‘‘ever which shall be made against Her Person, Crown and 
“ Dignity; and that I will do my utmost endeavour to disclose 
‘‘and make known to Her Majesty, Her Heirs and Successors, 
‘Call treasons and traitorous conspiracies and attempts which I 
‘shall know to be against Her or any of them; and all this I 
“do swear without any equivocation, mental evasion, or secret 
“reservation. So help me God.” 


3. And every such oath or affirmation shall be taken and 
subscribed by such Alien, and may be administered to him or 
her by any Judge of any Court of Record in that Province of 
Canada in which such Alien resides, or by any person autho- 
rised to administer oaths in any of the Courts hereinafter men- 
tioned, or by any Commissioner to be appointed by the 
Governor for that purpose, or by any Justice of the Peace of 
the County or District within which such Alien resides ; 
which said Judge, Commissioner, or Justice of the Peace, on 
being satisfied by evidence produced by such Alien, that he or 
she has been a resident of Canada, for a continuous period of 
three years or upwards, and is a person of good character, 
shall grant to such Alien a Certificate, setting forth that such 
Alien has taken and subscribed the said oath or affirmation, and 
that such Judge, Commissioner or Justice of the Peace, has 
reason to believe that such Alien has been so resident within 
Canada for a period of three years or upwards, that he or she 
is a person of good character, and that there exists to the 
knowledge of such Judge, Commissioner or Justice of the Peace, 
no reason why such Alien should not be granted all the rights 
and capacities of a Natural-born British subject. 


%. Such Certificate shall be presented to the Court of Quar- 
ter Sessions of the Peace, or the Recorder's Cowrt of the 
County or City within the jurisdiction of which the Alien 
resides in Ontario, or to the Circuit Court in and for the 
Circuit within which he or she resides in Quebec, or to the 
Supreme Court if he or she resides in Nova Scotia, or to the 
Supreme Court of Judicature of New Brunswick, or County 
Court of the County in which he or she resides, if he or she 
resides in New Brunswick, in open Court, on the first day of 
of some general sitting of such Court, and thereupon such 
Court shall cause the same to be openly read in Court; 
And if during such general sitting the facts mentioned in 
such Certificate: are not controverted, or any other valid 
objection made to the Naturalization of such Alien, such 
Court, on the last day of such general sitting, shall direct 
that such Certificate be filed of record in the said Court, and 
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thereupon such Alien shall be thereby admitted and confirmed 
in-all the rights and privileges of British birth, to all intents 
whatever, as if he or she had been born within Canada. 


In Ontario, by 32. V., ¢. 6, sec. 16 (Ont.), all matters hereto- 
fore done in the Recorder’s Courts are to be done in the Courts 
of General Sessions. By sec. '7 of the sume Act the Courts for- 
merly known as the Courts of Quarter Sessions of the Peace, 
are now called the Courts of General. Sessions of the Peace. 


6. Every such person shall be then entitled to receive a Certificate of 
Certificate of Naturalization under the seal of such Court, and j, carte 
. granted 
the signature of the Clerk thereof, that he or she hath com- under seal of 
plied with the several requirements of this Act; which Cer- CUT 
tificate of Naturalization may be in the following form, or to 
the like effect, that is to say: 


Dominion of Canada, 
Province of 
Circuit, (or County or City) of 
to wit : 


In the Court of 


Whereas A. B., of &c. (describing him or her as formerly of Form ot such 
such a place, in such a Koreign Country, and now of such a i ee 
lace in Canada, and adding his or her addition), hath com- 
plied with the several requirements of the Act respecting Aliens 
and Naturalization, and the certificate thereof has been read in 
open Court, and thereupon, by order of the said Court, duly 
filed of record in the same, pursuant to the said Act; These 
are therefore to certify to all whom it may concern, that 
under and by virtue of the said Act, the said A. B. hath ob- 
tained all the rights and capacities of a Natural-born British 
Subject, to have, hold, possess and enjoy the same upon, from, 


and after the day of , (the day of 
filing the Certificate of Residence) in the year of our Lord, 
one thousand eight hundred and ; and this Certi- 


ficate thereof is hereby granted to the said A. B., according to 
the form of the said law. 

Given under my Hand and the Seal of the said Court, this 

day of , in the year of our Lord, one thousand 
eight hundred and 
(Signature,) Gl: 
Olerk of the Peace, 

(or Clerk of the Recorder’s Court, or Clerk of the Circuit 
Court, or Clerk of the Supreme Court, as the case may be.) 


4. A copy of such Certificate of Naturalization may, at the Copy of certi- 
option of the party, be registered in the Registry Office of any foale may be 
County or District or Registration Division within Canada, and "8" 
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a certified copy of such Registry shall be sufficient evidence of 
such Naturalization in all Courts and places whatsoever. ~ 


Aliens entitlea %- Any Alien entitled, at the time of the passing of this Act, 
to be natura- to be naturalized under the provisions of any of the Acts men- 
pzed uncer tioned in the twelfth and fourteenth sections of this Act, may 
may take take the oaths or affirmations of Residence and of Allegiance, 
is rae and obtain Certificates as aforesaid, in the same manner as 
cates under Aliens entitled to be naturalized under the provisions of the 
this Act. third section of this Act, and with the same effect, to all in- 


tents and purposes: 
2. This sub-section relates to Nova Scotia only. 


Fees to be 9. The Clerk of the Peace or Clerk of the Recorder's Court, or 
taken under Clerk of the Circuit Court, or Clerk of the Supreme Court, shall, 
is Act. : . . : 
for reading and filing the Certificate of Residence, and prepar- 
ing and issuing the Certificate of Naturalization under the Seal 
of the Court, be entitled to receive from such person, the sum 
of twenty-five cents, and no more; And the Registrar shall, 
for recording the said last mentioned Certificate, be entitled to 
receive from such person, the sum of fifty cents, and a further 
sum of twenty-five cents, for every search and certified copy of 
the same, and no more. | 


Privileges of 19. The privileges of Naturalization imparted by this Act, 

naturalization : . 3 

ander this Act tO the several classes of persons herein mentioned, are imparted 

to be subject to such persons respectively on the terms and conditions herein 

te prowsions get forth, and are to be by such persons exercised and enjoyed, 

pe- : 

rial Act, 10, according to the true intent and meaning of an Act passed 

11, V. ¢. 83. in the Parliament of the United Kingdom of Great Britain and 
Treland,in the Session held in the tenth and eleventh years 
of Her Majesty’s Reign, and intituled; An Act for the Natura- 


lization of Aliens. 


The Imperial Act referred to was repealed by a later Im- 
perval Act, 33 V., c. 14. (The Naturahzation Act, 1870). 


Act of U. C. 11. Nothing in this Act contained shall repeal or in any 

54 G. 3,¢.9, manner affect the Act of the Legislature of Upper Canada, 

Rid mite passed in the fifty-fourth year of the Reign of His late Majesty 
King George the Third, intituled: An Act to declare certain 
persons therein described Aliens, and to vest their estates in His 
Majesty, or any proceedings had under the said Act. 


This Act not 12. Nor shall any thing in this Act contained repeal or in 
Ly tes. any manner affect the Act passed in the session held in the fourth 
tions 1,2or3 and fifth years of Her Majesty’s reign, chapter seven, intituled: 
of ieee An Act to secure to and confer upon certain inhabitants of this 
acquiredun- Province, the civil and pclitical rights of Natural-born British 
der the same. Qudjects, or the first, second or third section of the Act passed 


in the twelfth year of Her Majesty’s reign, chapter one hundred 
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and ninety-seven, intituled: An Act to repeala certain Act there- 
in mentioned, and to make better provision for the Naturaliza- 
tion of Aliens,—or impair or affect the naturalization of any per- 
son naturalized under the said Acts, or either of them, or any 
rights acquired by such person or by any other party by virtue 
of such naturalization, all which shall remain valid and be pos- 
sessed and enjoyed by such person or party respectively. 


PENALTY FOR FALSE SWEARING. 


13. Any person wilfully swearing falsely, or making any Penalty on 
false affirmation under this Act, shall be deemed guilty of wilful Po or amrm._ 
and corrupt perjury, and shall, on conviction, in addition to ing falsely. 
any other punishment authorized by Law, forfeit all the pri- 
vileges or advantages which he or she would otherwise, by mak- 
ing such oath or affirmation, have been entitled to under this 
Act, but the rights of others in respect to estates derived from 
or held under him or her, shall not thereby be prejudiced, ex- 
cepting always such others as shall have been cognizant of the 
perjury at the time the title by which they claim to hold under 
him or her was created. 


14. The following Acts are hereby repealed, that is to say : Con. Stat, Can. 
The Act respecting the Naturalization of Aliens, forming the ¢- °,°xceP* 
eighth chapter of the Consolidated Statutes of Canada, save and chapter 34 of 
except the ninth section thereof, the thirty-fourth chapter of the & SNS. 
Revised Statutes of Nova Scotia, third series, Of the privileges 1,2 od 3; 
and Naturalization of Aliens, save and except the first, second acts of N. B. 
and third sections thereof; the Act of the Legislature of New se ad 5, 
Brunswick, passed in the twenty-fourth year of Her Majesty’s repealed. 
reign, chapter fifty-four, intituled: 4n Act relating to the Natu- 
ralization of Aliens ; and the Act of the same Legislature pass- 
ed in the twenty-eighth year of Her Majesty’s reign, chapter 
five, intituled ; An Act to amend the Act relating to the Natura- Saving the 
lization of Aliens ; but nothing in this section contained shall im- t'shts fee 
pair or affect the naturalization of any person naturalized under tized under 
the said Acts, or either of them, or any rights acquired by such the same. 
person, or by any other party, by virtue of such naturalization, 
all which shall remain valid, and be possessed and enjoyed by 


such person or party respectively. 


bell 


SE Wiehe Car, 22; 


An Act to amend the Act 31st Victoria, chapter 66, 
respecting Aliens and Naturalization. 
[Assented to 14th April, 1871.] 


13 amendment of the Act passed in the thirty-first year of Preamble, 31 
Her Majesty's Reign, Chaptered sixty-six, and intituled: Y»% % 
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Aliens having 


taken certain 
oaths before 
1 Jan , 1868, 
naturalized. 


Evidence 
thereof. 


May take 
another oath, 


Form. 


Aliens re- 
siding in any 
Province now 
in Canada, 
before 1 July, 
1867, natural- 
ized. 


Proviso: 
saths to be 
taken. 


Oath of resi- 
dence. 
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‘An Act respecting Aliens and Naturalization,” Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


I. Every person who, being by birth an Alien, did, prior to 
the first day of January, 1868, take the oaths of residence and 
allegiance required by the Naturalization Laws then in force in 
that one of the Provinces now forming the Dominion of Canada, 
in which he then resided, shall be admitted to all the rights 
and privileges of a natural-born British subject conferred upon 
naturalized persons by the Act of Parliament of Canada re- 
specting Aliens and Naturalization, passed in the thirty-first 
year of Her Majesty’s reign, and the certificate ofthe Judge, 
Magistrate, or other person before whom such oaths were taken 
and subscribed, shall be evidence of his having taken them ; or 
he may take and subscribe the following oath before some 
judge, justice, or person authorized to administer the oaths of 
residence and allegiance under the Act hereby amended, in the 
County or District in which he resides. 


“‘], A. B., do (swear or affirm) that, on or about the 

day of , at in the 
(County) of . in the Province of : 
(or in the late Province of Canada), I did take and subscribe 
before a (Judge, Magistrate, or other proper person, naming 
ham), the (oaths) of residence and allegiance required by the 
Laws respecting the Naturalization of Aliens then in force in 
the said Province; So help me God.” 


%. All Aliens who had their settled place of abode in either 
of the late Provinces of Upper Canada or Lower Canada, or in 
Nova Scotia, or New Brunswick, on or before the first day of 
July, A.D. 1867, and who are still residents in the Province of 
Ontario or of Quebec, or in either of the Provinces of Nova 
Scotia or New Brunswick, shall be deemed, adjudged and taken 
to be, and to have been entitled to all the privileges oi British 
birth, as if they had been natural born subjects of Her Majesty, 
subject to the following provision, that is to say :—That no such 
person (being a male}, shall be entitled to the benefit of this 
Act, unless nor until he shall take the oath or affirmation of 
allegiance in the form prescribed by the Act hereby amended, 
together with the oath of residence hereinafter prescribed, be- 
fore some Justice of the Peace, or other person authorized to 
administer oaths under the said Act. 


%. Such Alien shall take and subscribe the following oath of 
residence, that is to say :— 


‘““T, A. B., do swear (or affirm) that I had a settled place of 
‘abode in the Dominion of Canada on the first day of July 
‘“¢ 1867, and resided therein, with intent to settle therein, and 
‘“‘have continuously since resided therein: So help me God.”’ 
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$. Every affidavit or affirmation taken under this Act shall Oaths under 
be filed , if the person making it resides in the Province of On- ate it 
tario, with the Clerk of the Peace of the County in which he 
resides,—if he resides in the Province of Quebec with the Clerk 
of the Circuit Court of the Cireuit within which he resides, — 
if he resides in Nova Scotia, with the Clerk of the Supreme 
Court,—and if he resides in New Brunswick, with the Clerk of 
the Superior Court of Judicature ; and such clerk shall file the Ngee NOR 
same of record in his Court, and upon its being so filed, the and its effect, 
person making it shall be entitled to the benefit of this Act and 
the privileges of British birth, and shall also, upon payment of 
a fee of twenty-five cents to such clerk, be entitled to a certifi- 
cate from him, in the form or to the effect prescribed in section 
six of the Act hereby amended, and the production of such cer- 
tificate shall be primd facie evidence of his naturalization under 
this Act, and that he is entitled to and enjoys all the rights and 
privileges of a British subject. 


4. In this Act the word “oath” includes an “affirmation ”’ Interpretation 
in every case where the person taking it is one of those who are “2° 
allowed by the Laws of the Province in which he resides to 
affirm in judicial cases, and the forms herein given shall in 
such cases be worded accordingly. 


erry LO CAP. 44. 


An Act respecting Forfeited Estates in Upper Canada. 
[Assented to 18th May, 1861.] 


I ER Majesty, by and with the advice and consent of the Preamble 
Legislative Council and Assembly of Canada, declares 
nd enacts as follows: 

a 

I. It is hereby declared to have been meant and intended by fatent of Act 
the Act of the Parliament of the late Province of Upper Canada, of U. ¢. 54 G. 
passed in the fifty-fourth year of the reign of His late Majesty, °°. d 
King George the Third, and intituled: An Act to declare ; 
certain persons therein described Aliens, and to vest their Estates 
in His Majesty, that no person found to come within its 
provisions could have held or transmitted, or could or can hold 
or transmit lands in Upper Canada, by will or otherwise. 


%. The Acts of the Commissioners appointed under and by aos ais 
virtue of the said recited Act, and of the Commissioners missioners 
appointed under and by virtue of the other Act of the said late Per ae ce 
Parliament of Upper Canada, passed in the fifty-ninth year of 3, 0.12. de- 
the reign of His late Majesty, King George the Third, chapter ‘lared valid, 

10 
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twelve, and intituled: An Act for vesting in Commissioners the 
Estates of certain Traitors, and also the Estates of persons 
declared Aliens, by an Act passed in the fifty-fourth year of 
His Majesty’s Reign, intituled: “ An Act to declare certain 
persons therein described Aliens, and to vest their Estates in His 
Majesty,” and for applying the proceeds thereof towards com- 
pensating the losses which His Majesty's subjects have sustained 
in consequence of the late War, and for ascertaining and 
satisfying the lawful debts and claims thereupon, are hereby © 
declared to have been and to be good and valid, notwithstand- 
ing any defect or supposed defect in any inquisition made by 
them, or any of them, or any want of authority in the said 
Commissioners, or any or either of them, to inquire of lands not 
in the district. for which any such Commissioner or Commis- 
sioners was or were appointed. 


Titles tolands . All titles to land acquired by virtue of sales or grants 

oid by the made, or purporting to have ,been made, by or under the 

the said Acts, authority of the Crown, as of lands of which the Crown had 

declared valid. heeome seized under and in pursuance of the provisions of the 
said recited Acts, are hereby declared to have been and to be 
good and valid in law and equity, to ali intents and purposes, 
and the Crown shall be held to have been legally seized of 
such lands, under the said Acts, at the time of such sales or 
grants, notwithstanding any defect or supposed defect in the 
carrying out of the provisions of the said recited Acts. 


Sd 


$l VICT CAR. 42. 


An Act providing for the organization of the Depart- 
ment of the Secretary of State of Canada, and for 
the management of Indian and Ordnance Lands. 


| Assented to 22nd May, 1868. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
BE Senate and House of Commons of Canada, enacts as 
follows : 

Department 1. There shall be a department to be called ‘‘ The Depart- 


constituted. ment of the Secretary of State of Canada,” over which the 
Secretary of State of Canada for the time being, appointed by 
the Governor General by commission under the Great Seal, 
shall preside ; and the said Secretary of State shall have the 
Tenure of management and direction of the Department, and shall hold 
ge office during pleasure. 


Under Secre. 2 Lhe Governor General may also appoint an ‘ Under 


tary and offi- Secretary of State,”’ and such other officers as may be necessary 
cers. 
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_for the proper conduct of the business of the said Department, 
all of whom shall hold office during pleasure. 


%. lt shall be the duty of the Secretary of State to have General duties 
charge of the State correspondence, to keep all State records Secretary. 
and papers not specially transferred to other Departments, and 
to perform such other duties as shall from time to time be as- 
signed to him by the Governor General in Council. 


4. The Secretary of State shall be the Registrar General of To be Regis- 
Canada, and shall as such register all Instruments of Summons, ‘tar General, 
Commissions, Letters Patent, Writs, and other Instruments and 
Documents issued under the Great Seal. 


By 36 V., ¢. 4, the “ Minister of the Interior” és appointed 
Superintendent of Indian affairs and is to have the control and 
management of the lands and property of the Indians in Canada 
—and therefore repeals section 5, which gave that power to the 
Secretary of State. 


%. Hepealed, as above stated, 36 V., c. 4. 


6. All lands reserved for Indians or for any tribe, band or Indian Lands, 
body of Indians, or held in trust for their benefit, shall be {?ve,mmder 
deemed to be reserved and held for the same purposes as before 
the passing of this Act, but subject to its provisions ; and no Alienation on 
such lands shall be sold, alienated or leased until they have been certain condi- 

. tions only. 
released or surrendered to the Crown for the purposes of this 
Act. 


¢. All moneys or securities of any kind applicable to the Moneys, secu- 
support or benefit of the Indians or any tribe, band or body of fs Reeraeed 
Indians, and all moneys accrued or hereafter to accrue from the to Indians, to 
sale of any lands or of any timber on any lands reserved or be so abeany 
held in trust as aforesaid, shall, subject to the provisions of “°” 
this, Act, be applicable to the same purposes, and be dealt with 
in the same manner as they might have been applied to cr dealt 
with before the passing of this Act. 


S. No release or surrender of lands reserved for the use of ens on 
the Indians or of any tribe, band or body of Indians, or of any [rite ete 
individual Indian, shall be valid or binding, except on the fol- may be sur- 


lowing conditions: wer tetas 


1. Such release or surrender shall be assented to by the consent of the 
chief, or if there be more than one chief, by a majority of the Scope wk 
chiefs of the tribe, band or body of Indians, assembled at a °! ® "ie 
meeting or council of the tribe, band or body summoned for that 
purpose according to their rules and entitled under this Act to 
vote thereat, and held in the presence of the Secretary of State 
or of an officer duly authorized to attend such council by the 


Governor in Council or by the Seeretary of State: Provided rida hae 
may vote. 
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that no Chief or Indian shall be entitled to vote or be present 
at such council, unless he habitually resides on or near the lands 
in question ; 

For “ Secretary of State’ read “ Minister of the Interior.”’ 
36 V. c. 4, sec. 8. 


2. The fact that such release or surrender has been assented 
to by the chief of such tribe, or if more than one, by a majo- 
rity of the chiefs entitled to vote at such council or meeting, 
shall be certified on oath before some Judge of a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 
when so certified as aforesaid shall be transmitted to the Secre- 
tary of State by such officer, and shall be submitted to the 
Governor in Council for acceptance or refusal. 


For “ Secretary of State’? read ‘“ Minister of the Interior.” 
86 V. ¢. 4, sec. 8. 


 Itshall not be lawful to introduce at any council or meet- 
ing of Indians held for the purpose of discussing or of assenting 
to a release or surrender of lands, any strong or intoxicating 
liquors of any kind; and any person who shall introduce at 
such meeting, and any agent or officer employed by the Secre- 
tury of State, or by the Governor in Council, who shall intro- 
duce, allow or countenance by his presence the use of such 
liquors a week before, at, or a week after, any such council or 
meeting, shall forfeit two hundred dollars, recoverable by action 
in any of the Superior Courts of Law, one half of which penalty 
shall go to the informer. 


For “Secretary of State” read ‘Minister of the Interior.” 
86 V.c. 4, sec. 8. 


10. Nothing in this Act shall confirm any release or surren- 
der which would have been invalid if this Act had not been 
passed ; and no release or surrendér of any such lands to any 
party other than the Crown, shall be valid. 


11. The Governor in Council may, subject to the provisions 
of this Act, direct how, and in what manner, and by whom the 
moneys arising from sales of Indian Lands, and from the pro- 
perty held or to be held in trust for the Indians, or from any 
timber thereon, or from any other source for the benefit of In- 
dians, shall be invested from time to time, and how the payments 
or assistance to which the Indians may be entitled shall be made 
or given, and may provide for the general management of such 
lands, moneys and property, and direct what percentage or pro- 
portion thereof shall be set apart from time to time, to cover 
the cost of and attendant upon such management under the pro- 
visions of this Act, and for the construction or repair of roads 
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passing through such lands, and by way of contribution to schools 
frequentedgby such Indians. 


12. This Section was repealed by 37 V.c. 21 sec. 1. Jt re- 
lated to penalty for gwing and selling liquor to Indians. 


13. No pawn taken of any Indian for any spirituous liquor, Pawns not to 
: : : be taken from 
shall be retained by the person to whom such pawn is delivered, fngians. 
but the thing so pawned may be sued for and recovered, with 
costs of suit, by the Indian who has deposited the same, before 


any Court of competent jurisdiction. 


14. No presents given to Indians nor any property purchased Presents, &., 
, a . * not liable for 
or acquired with or by means of any annuities granted to In- jis. 
dians, or any part thereof, or otherwise howsoever, and in the 
possession of any tribe, band or body of Indians or of any In- 
dian of any such tribe, band or body, shall be liable to be taken, 


seized or distrained for any debt, matter or cause whatsoever. 


By 37 V.c. 21, sec. 2, the followiug clause is to be taken and 
read as part of thes section. 


“ Nor shall the same be sold, bartered, exchanged or given by any tribe, Certain sales, 
band or body of Indians or any Indian of any such tribe, band or body exchanges, &e. 
to any person or persons other than a tribe, band or body of Indians or to be void. 
any Indian of any tribe ; and any such sale, barter, exchange or gift, 
shall be absolutely null or void, unless any such sale, barter, exchange or 
gift be made with the written assent of the Indian agent ; and any person 
who may buy or otherwise acquire any presents or property purchased ag Dinlichienune 
aforesaid without the written consent of the Indian agent as aforesaid bia mn ko 
shall be guilty of a misdemeanor, and be punishable by fine not exceeding i ARE: 
two hundred dollars, or by imprisonment not exceeding six months in any 
place of confinement other than a Penitentiary.” 


ie. For the purpose of determining what persons are en- What persons 
titled to hold, use or enjoy the lands and other immoveable pro- (uy shall be 
perty belonging to or appropriated to the use of the various dians. 
tribes, bands or bodies of Indians in Canada, the following per- 
sons and classes of persons, and none other, shall be considered 
as Indians belonging to the tribe, band or body of Indians in- 


terested in any such lands or immoveable property : 


Firstly. All persons of Iudian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable' property, and their descendants ; 


Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or is, descended on 
either side from Indians or an Indian reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable property, and the descerdants of all such per- 
sons; And 


Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated; the 
cihldren issue of such marriages, and their descendants. 
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Indian women 
marrying 
other than 
Indians, not to 
be Indians 
within this 
Act. 


How road la- 
bour shall be 
performed on 
Indian lands. 


Proviso. 


None but per- 
sons deemed 
Indians to 
settle en In- 
dian lands. 


Removal of 
unauthorized 
persons, set- 
tling on 
Indian lands, 
provided for. 
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By 32-33 V. ¢. 6, sec. 6, this Section was amended by adding 
the following Proviso : * 


** Provided always that any Indian woman marrying any other than an 
Indian, shall cease to be an Indian within the meaning of this Act, nor shall 
the children issue of such marriage be considered as Indians within the 
meaning of this Act ; Provided also, that any Indian woman marrying an 
Indian of any other tribe, band or body shall ‘cease to be a member of the 
tribe, band or body to which she formerly belonged, and become a mem- 
ber of the tribe, band or body of which her husband is amember, and the 
children, issue of this marriage, shall belong to their father’s tribe only.” 


16. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agricul- 
ture as their then priztcipal means of support, shall be liable, if 
so duected by the Secretary of State, or any officer or person 
by him thereunto authorized, to perform labour on the public . 
roads laid out or used in or through or abutting upon such In- 
dian lands, such labour to be performed under the sole control 
of the said Secretary of State, officer or person, who may direct 
when, where and how and in what manner, the said labour shall 
be applied, and to what extent the same shall be imposed upon 
Indians or persons intermarried with Indians, who may be resi- 
dent upon any of the said lands; and the said Secretary of 
State, officer or person shall have the like power to enforce the 
performance of all such labour by imprisonment or otherwise, 
as may be done by any power or authority under any law, rule 
or regulation in force in that one of the Provinces of Canada in 
which such lands lie, for the non-performance of statute labour ; 
But the labour to be so required of any such Indian or person 
intermarried with an Indian, shall not exceed in amount or ex- 
tent what may be required of other inhabitants of the same pro- 
vince, county or other local division, under the laws requiring 
and regulating such labour and the performance thereof. 


For ‘Secretary of State’’ read ‘ Minister of the Interior.” 
36 V.c. 4, sec. 8. 


i'Z. Nopersons other than Indians and those intermarried with 
Indians, shall settle, reside upon or occupy any land or road, or 
allowance for roads running through any lands belonging to or 
occupied by any tribe, band or body of Indians; and all mort- 
gages or hypothecs given or consented to by any Indians or any 


persons intermarried with Indians, and all leases, contracts and 


agreements made or purporting to be made, by any Indians or 
any person intermarried with Indians, whereby persons other than 
Indians are permitted to reside upon such lands, shall be abso- 
lutely void. 


48. If any persons other than Indians or those intermarried 
with Indians do, without the license of the Secretary of State 
(which license, however, he may at any time revoke), settle, 
reside upon or occupy any such lands, roads or allowances for 
roads, the Secretary of State, or such officer or person as he 
may thereunto depute and authorize, shall, on complaint made 
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to him, and on proof of the fact to his satisfaction, issue his 
warrant signed and sealed, directed to the sheriff of the proper 
county or district, or if the said lands be not situated within 
any county or district, then directed to any literate person 
willing to act in the premises, commanding him forthwith to 
remove from the said lands or roads, or allowances for roads, 
all such persons and their families, so settled, residing upon or 
occupying the same; and such sheriff or other person shall, 
accordingly, remove such persons, and for that purpose shall 
have the same powers as in the execution of criminal process ; 
but the provisions in this and the four next following sections 
shall extend to such Indian lands only, as the Governor, from 
time to time, by proclamation published in the Canada Gazette, 
declares and makes subject to the same, and so long only as 
such proclamation remains in force. 


> 


For “Secretary of State’? read “ Minister of the Interior.”’ 


36 V. ¢. 4, see. 8. 


By 32-33 V. ¢. 6, sec. 2, this section and the three following 
are extended to persons liable to be summarily ejected under 
that Act. 


1%. If any person after having been removed as aforesaid 
returns to, settles upon, resides upon, or occupies, any of the 


Proviso. 


Arrest and 
imprisonment 
of persons so 


said lands or roads or allowances for roads, the Secretary of removed, if 


State or any officer or person deputed and authorized, as 
aforesaid, upon view, or upon proof on oath made before him or 
to his satisfaction, that the said person has returned to, settled 
or resided upon or occupied any of the said lands or roads or 
allowances for roads, shall direct and send his warrant signed 
and sealed, to the Sheriff of the proper County or District, or 
to any literate person therein, and if the said lands be not 
situated within any County, then to any literate person com- 
manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Goal of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but 
which shall not exceed thirty days. 


For “‘ Secretary of State’’ read ‘‘ Minister of the Interior.” 
36 V.c. 4, see. 8. 7 


20. Such Sheriff or other person shall accordingly arrest 


the said party, and deliver him to the Gaoler or Sheriff of the sah 


proper County or District who shall receive such person, and 
imprison him in the said Common Gaol for the term aforesaid, 
there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol. 


2. The said Secretary of State, or such officer or person 
as aforesaid, shall cause the judgment or order against the 


they return to 
the lands. 


Sheriff, &c., to 
arrest sueh 
ersons. 


Judgment— 
it shall be 
final. 
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offender to be drawn up, and such judgment shall not be 
removed by Certiorart or otherwise, or be appealed from, but 
shall be final. | 


For “Secretary of State” read ‘ Minister of the Interior.”’ 
36 V.c. 4, sec. 8. 


Penalty on 22. If any person without the license in writing of the 
persorscut- Svaretary of State or of some officer or person deputed by him 
ting timber or i 
removing for that purpose, trespasses upon any of the said lands or roads 
oe RA TN: allowances for roads, by cutting, carrying away or removing 
ands! therefrom, any of the trees, saplings, shrubs, underwood or 
timber thereon, or by removing any of the stone or soil of the 
said lands, roads or allowances for roads, the person so trespas- 
sing shall for every tree he cuts, carries away or removes, 
forfeit and pay the sum of twenty dollars, and for cutting, car- 
rying or removing any of the saplings, shrubs, underwood or 
timber, if under the value of one dollar, the sum of four dollars, 
but if over the value of one dollar, then the sum of twenty 
dollars, and for removing any of the stone or soil aforesaid, the 
sum of twenty dollars, such fine to be recovered by the said 
: Secretary of State, or any officer or person by him deputed, by 
aged distress and sale of the goods and chattels of the party or 
parties fined, or the said Secretary of State, officer or person with- 
out proceeding by distress and sale as aforesaid, may, upon the 
non-payment of the said fine, order the party or parties to be 
imprisoned in the Common Gaol as aforesaid, for a period not 
exceeding thirty days, when the fine does not exceed twenty 
dollars, or for a period not exceeding three months, when the 
fine does exceed twenty dollars; and upon the return of 
any warrant for distress or sale, if the amount thereof has not 
been made, or if any part of it remains unpaid, the said Secre- 
tary of State, officer or person, may commit the party in de- 
fault upon such warrant, to the Common Gaol as aforesaid, for 
a period not exceeding thirty days if the sum claimed by the 
Secretary of State, upon the said warrant, does not exceed 
twenty dollars, or for a time not exceeding three months if the 
sum claimed does exceed twenty dollars; all such fines shall be 
paid to the Receiver-General, to be disposed of for the use and 
benefit of the tribe, band or body of Indians for whose benefit 
the lands are held, in such manner as the Governor may direct. 


For “Secretary of State’ read “ Minister of the Interior.”’ 
36 V.c. 4, see. 8. 


Miahémor in 2. In all orders, writs, warrants, summonses and proceed- 
writs, war- ings whatsoever made, issued or taken by the Secretary of 
to invalidate State, or any officer or person by him deputed as aforesaid, it 
them, shall not be necessary for him or such officer or person, to insert or 
express the name of the person summoned, arrested, distrained 
upon, imprisoned or otherwise proceeded against therein, except 
when the name of such person is truly given to or known by the 
Secretary of State, officer or person, and if the name be not 
truly given to or known by him, he may name or describe the 
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person by any part of the name of such person given to or 
known by him; and if no part of the name be given to or 
known by him he may describe the person proceeded against in 
any manner by which he may be identified; and all such pro- 
ceedings containing or purporting to give the name or descrip- 
tion of any such person as aforesaid shall primdé facie be suffi- 
cient. 


For “Secretary of State’’ read “ Minister of the Interior.’’ 
36 V. ec. 4, sec. 8. 


24, All Sheriffs, Gaolers or Peace Officers to whom any Sheriffs, &c., 
such process is directed by the said Secretary of State, or by Ho SRPY SPR UORE 
any officer or person by him deputed as aforesaid, shall obey act. 
the same, and all other officers upon reasonable requisition 


shall assist in the execution thereof. 


For “Secretary of State” read ‘‘ Minister of the Interior.’’ 
36 V.c. 4, sec. 8. 


2. If any Railway, road or public work passes through or As to compen- 
causes injury to any land belonging to or in possession of any fale pati 
tribe, band or body of Indians, compensation shall be made to &c., passes 
them therefor, in the same manner as is provided with respect As Sabin 
to the lands or rights of other persons; the Secretary of State 
shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver-General for the use of the tribe,band or 
body of Indians for whose benefit the lands are held. 


) 


For « Secretary of State’ read ‘ Minister of the Interior.”’ 


36 V, ¢c. 4, sec. 8. 
26. This Section relates to Quebec only. 
24. This Section relates to Quebec only. 


28. In all cases of encroachment upon any lands set apart Proceedings in 
for Indian reservations or for the use of the Indians, not here- C#@ pfem 
inbefore provided for, it shall be lawful to proceed by infor- Indian lands. 
mation in the name of Her Majesty in the Superior Courts of 
Law or Equity, notwithstanding the legal title may not be vest- 
ed in the Crown. 


29. The Governor may authorize surveys, plans and re- Surveys of 
ports to be made of any lands reserved for Indians showing and “a” lands. 
distinguishing the improved lands, the forests and lands fit for 
settlement, and such other information as may be required. 


30. The proceeds arising from the sale or lease of any Proceeds of 
Indian lands or from the timber thereon shall be paid to the timber. 
Receiver-General to the credit of Indian Fund. 
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31. This Section relates to Nova Scotia only. 
32. This Section relates to New Brunswick only 


33. Declared that this Act should not affect C. S. Can. Cap- 
9, but that Statute was repealed by 32-33 V. c¢. 6, sec. 23. 


34. Related to Ordnance Lands and was repealed 36 
Vice 


Powers under Bed. All powers and duties vested in the Commissioner of 
eek ee Tet Crown Lands with respect to the said Ordnance or Admiralty 
in place of | Lands, in the Provinces of Quebec and Ontario, by the Act of 
Commissioner the Parliament of the late Province of Canada, passed in the 
Land. . twenty-third year of Her Majesty’s reign, and chaptered two, 
23V.c.2. intituled: An Act respecting the sale and management of the 
Public Lands, or by the twenty-third chapter of the Consoli- 
C. 23, Con. dated Statutes of the said late Province, intituled: An Act 
Stat. Can. —_vesnecting the sale and management of Timber on Public Lands, 
(both which Acts shall continue to apply to the said lands ;)— 
or by any other Act or law in force in any of the Provinces 
now composing the Dominion of Canada, at the time of the 
Union of the said Provinces, are hereby transferred to and 
vested in the said Secretary of State, and shall be exercised 
Proviso : and performed by him; Provided that in construing the two 
How such Acts cited in this Section, with reference to the said lands, the 
Acts shall be words “Secretary of State’ shall be substituted for the words 
' Commissioner of Crown Lands,’’ and for the words ‘‘ Registrar 
of the Province,’’—the words ‘‘ Governor-General’ shall be 
substituted for the word ‘‘ Governor,”’ and the words ‘‘ Governor- 
General in Council’’ for the words ‘‘ Governor in Council,’— 
and the Governor-General in Council may direct that the said 
two Acts or either of them, or any part or parts of either or 
both of them shall apply to the Indian Lands in the Provinces 
of Quebec and Ontario, or to any of the said lands, and may 
from time to time repeal any such Order in Council and make 
pees moet another or others instead thereof; And provided further, that 
July, 1367, all the powers and duties by this section vested in the Secretary 
of State, shall be deemed to have been so vested from and after 
the first day of July now last past, and may be by him exer- 
cised with reference to any act or thing done or performed since 

that date, in connection with Ordnance or Indian Lands. 


bile i 26. The Secretary of State shall also have the control and 
Crown Lands, management of all Crown Lands being the property of the 
Dominion, that are not specially under the control of the Public 


Works Department. 


Gracin 37. The Governor in Council may, from time to time, make 
make Regula. SUch Regulations as he deems expedient for the protection and 
tions as to In- management of the Indian lands in Canada or any part thereof, 


Han Hands, a d of the timber thereon or cut from off the said lands, 
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whether surrendered for sale or reserved or set apart for the and timber cut 
Indians, and for ensuring and enforcing the collection of all 0° bene 
° ; ; y im- 

moneys payable in respect of the said lands or timber, and for pose fines for 
the direction and government of the officers and persons em- breach of the 

° ° ° same, &. 
ployed in the management thereof or otherwise with reference  ’ 
thereto, and generally for carrying out and giving effect to the 
provisions of this Act ;—and by such Regulations the Governor 
in Council may impose such fines not exceeding in any case two 
hundred dollars, as he deems necessary, for ensuring the due 
observance of such Regulations, the payment of all such moneys 
as aforesaid, and the enforcing of due obedience to the provi- 
sions of this Act,—and may by such Regulations provide for 
the forfeiture, or the seizure and detention of any timber in 
respect of which the said Regulations have been infringed, or 
on which any sum payable in respect thereof has not been paid, 
and for the sale of such timber (if not forfeited,) in case the 
dues, damages and fine be not paid within the time limited by 
such regulations, and the payment thereof out of the proceeds 
of the sale; and if forfeited such timber shall be dealt with as 
the regulation may direct:—and may appropriate any such 
fines in such manner he may see fit; and the Governor in 
Council may by such regulations provide for the forfeiture of 
any lease, licence of occupation, licence to cut timber, or other 
licence or permission of any kind with respect to such lands, if 
the conditions on which such licence or permission is granted , 0+... not 
are not observed; but no such provision imposing any penalty to impair other 
or forfeiture shall impair or giminish any right or remedy of remedies. 
the Crown to recover any money or enforce the performance of 
the conditions of any such sale, lease, contract, obligation, 
licence, or permission in the ordinary course of law. 


38. All Regulations or orders in Council made under the Publication, 
next preceding section shall be published in the Canada fect and | 
Gazette, and being so published shall have the force of law, Duis 
from the date of their publication or from such later date as 
may be therein appointed for their coming into force ; and any 
such regulation may be repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended, unless an earlier period be therein appointed for 
their ceasing to be in force; and a copy of any such Regulations 
purporting to be printed by the Queen’s Printer shall be prima 
facie evidence thereof. | 


39. The Governor, may from time to time, appoint officers Governor may 
and agents to carry out this Act, and any orders in Council 4ppontagelts 
made under it, which officers and agents shall be paid in such act. 
manner and at such rates as the Governor in Council may 


direct. 


40. The Governor in Council may at any time assign any of Governor in 


3 ; : Council m 
the duties and powers hereby assigned to and vested in the ,2nsfor duties 


Secretary of State, to any other member of the Queen’s Privy under this Act, 
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to any other 
department. 


Yearly report 
to Parliament. 


Repeal of In- 
consistent 
enactments, 


@ 


Preamble. 


What shall be 
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Council for Canada, and his department, and from the period 
appointed for that purpose by any order in Council such duties 
and powers shall be transferred to and vested in such other 
member of Her Majesty’s Privy Council for Canada and his 
department. 


The duties of the Secretary of State in regard to Indians 
under this Act are transferred to the Minister of the Interior. 
36 V.c. 4. 


4i. The Secretary of State shall annually lay before Parlia- 
ment, within ten days after the meeting thereof, a report of the 
proceedings, transactions and affairs of the department during 
the year then next preceding. 


For “ Secretary of State’ as to Indian lands, read “ Min- 
ister of the Interior.” 


42. So much of any Act or law as may be inconsistent with 
this Act, or as makes any provision in any matter provided for 
by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or 
penalties incurred before the coming into force of this Act. 


® 


32-33 VICT., CAP. 6. 


An <Act for the gradual enfranchisement of Indians, 
the better management of Indian affairs and to 
extend the provisions of the Act 31st Victoria, 
Chapter 42. 


[Assented to 22nd June, 1869.] 
ER Majesty, by and with the, advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows : 


I. In Townships or other tracts of land set apart or reserved 


deemed lawful for Indians in Canada, and subdivided by survey into lots, no 


possession of 
lands by 
Indians. 


Indian or person claiming to be of Indian blood, or inter- 
married with an Indian family, shall be deemed to be law- 
fully in possession of any land in such Townships or tracts, un- 
less he or she has been or shall be located for the same by the 
order of the Superintendent General of Indian affairs; and any 
such person or persons, assuming possession of any lands of 
that description, shall be dealt with as illegally in possession, © 
and be liable to be summarily ejected therefrom, unless that 
within six months from the passing of this Act, a location title 
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be granted to such person or persons by the said Superintendent- 
General of Indian affairs, or such officer or person as he may 
thereunto depute and authorize ; but the conferring of any such 
location title shall not have the effect of rendering inefland 
covered thereby transferable or subject to seizure under legal 


process. 


2. Any person liable to be summarily ejected, under the Proceedings 
to eject parties 


next preceding section, may be removed from the land of which not lawfully in 
he may have assumed possession, in the manner provided by the Possession. 
eighteenth section of the Act passed in the thirty-first year of 

Her Majesty’s reign, chapter forty-two, with respect to persons 

other than Indians or those intermarried with Indians settling 

on the lands therein referred to without licence of the Sec- 

retary of State; and the said section and the nineteenth, 
twentieth and twenty-first sections of the said Act, are hereby 
extended to and shall apply to persons liable to be summarily 

ejected under this Act, as fully in all respects as to persons 

liable to be removed from lands under the said Act. 


3. This Section was repealed by 87 V. c. 21, sec. 1, and the 
following substetuted. 


‘64. Whoever sells, exchanges with, barters, supplies, or gives to any Provisions 
Indian man, woman or child in Canada, any kind of intoxicating liquor, preventing the 
or causes or procures the same to be done, or connives or attempts thereat, Supplying of 
‘ or opens or keeps, or causes to be opened or kept on any land set apart or ee 
reserved for Indians, a tavern, house, or building where intoxicating liquor Tdi: a ie 
is sold, bartered, exchanged, or given or is found in possession of intoxicat- a 
ing liquor in the house, tent, wigwam, or place of abode of any Indian, shall 
on conviction thereof before any Justice of the Peace upon the evidence 
of one credible witness other than the informer or prosecutor, be liable 
to imprisonment for a period not exceeding two years, aud be fined not p, nisnment 
more than five hundred dollars, one moiety to go to the informer or ee 
prosecutor, and the other moiety to Her Majesty, to form part of the tion, by fine 
fund for the benefit of that tribe or body of Indians with respect to one or and imprison- 
more members of which the offence was committed ; and the commander ment. 
or person in charge of any steamer or other vessel, or boat, from or on jy, : 
board of which, any intoxicating liquor shall have been sold, bartered, aida Sipe 
exchanged, supplied or given to any Indian man, woman or child shall be poard any 
liable on conviction thereof before any Justice of the Peace, upon the vessel. 
evidence of one credible witness other than the informer or prosecutor, to 
be fined not exceeding five hundred dollars for each such offence the 
moieties thereof to be applicable as hereinbefore mentioned, and in de- 
fault of immediate payment of such fine any person so fined may be com- 
mitted to any common gaol, house of correction, lock-up, or other place Indians com- 
of confinement by the Justice of the Peace before whom the conviction petent as 
shall take place, for a period of not more than twelve months, or until witnesses. 
such fine shall be paid ; and in all cases arising under this section, Indians Proviso. 
shall be competent witnesses ; but no penalty shall be incurred in case of 
sickness where any intoxicating liquor is made use of under the sanction 
of any medical man or under the directions of a minister of religion.” 


“2 The keg, barrel, case, box, package or receptacle whence intoxicat- Forfeiture of 
ing liquor has been sold, exchanged, bartered, supplied or given, and as the package 
well that in which the original supply was contained as the vessel wherein containing 
any portion of such original supply was supplied as aforesaid, and the such liquors. 
balance of the contents thereof, if such barrel, keg, case, box, package, 
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Seizure of receptacle or vessel aforesaid respectively, can be identified, and any 
liquor. intoxicating liquor imported or manufactured or brought into and upon 
any land set apart or reserved for Indians, or into the house, tent, wig- 
wam or place of abode of any Indian, may be seized by any constable 
ride wheresoever found on such land; and on complaint before any Judge, 
foiture: Stipendiary Magistrate or Justice of the Peace, he may, on the evidence 
of any credible witness that this Act has been contravened in respect 
*thereof, declare the same forfeited, and cause the same to be forthwith 
, destroyed ; and the person in whose possession they were found may be 
scanned aes condemned to pay a penalty not exceeding one hundred dollars, nor less 
te Nan than fifty dollars, and the costs of prosecution ; and one half of such 
‘packages, &c,, penalty shall belong to the prosecutor,and the other half to Her Majesty 
in possession. for the purposes hereinbefore mentionedjand in default of immediate 
payment the offender may be committed to any common gaol, house of 
correction, lock-up or other place of confinement for any time not exceed- 

ing six months, unless such fine and costs are sooner paid.” 


Forfeiture of ‘3. When it shall be proved before any Judge, Stipendiary Magistrate 

the vessel, or Justice of the Peace that any vessel, boat, canoe or conveyance of any 

boat, canoe, description upon the sea or sea-coast, or upon any river, lake or stream 

ie Ee in Canada, is employed in carrying intoxicating liquor, to be supplied to 

see ew 3 ° any Indian or Indians, such vessel, boat, canoe or conveyance so employed 

Teane _ may be seized and declared forfeited as in the last sub-section mentioned, 
and sold, and the proceeds thereof paid to her Majesty for the purposes 
hereinbefore mentioned.” 


Indian found ‘°4, It shall be lawful for any constable, without process of law, to 
drunk may be arrest any Indian whom he may find in a state of intoxication, and to 
arrested. convey him to any common gaol, house of correction, lock-up or other 
place of confinement, there to be kept until he shall have become sober ; 
and such Indian shall, when sober, be brought before any Judge, Stipen- 
diary Magistrate or Justice of the Peace, and if convicted of being so found 
in a state of intoxication, shall be liable to imprisonment in any common 
And must, on gaol, house of correction, lock-up or other place of confinement, for any 
conviction, period not exceeding one month. And if any Indian having been so con- 
declare how victed as aforesaid, shall refuse, upon examination, to state or give 
he got the information of the person, place and time, from whom, where and when 
paey ent 2e procured intoxicating liquor, and if from any other Indian, then, if 
Reta? within his knowledge, from whom, where and when such intoxicating 
liquor was originally procured or received, he shall be liable to imprison- 
ment as aforesaid for a further period not exceeding fourteen:days.” 


Interpretation ‘‘5. The words ‘intoxicating liquor’ shall mean and include all spirits, 
clause. § strong waters, spirituous liquors, wines, or fermented or compounded 
“ Intoxieating liquors or intoxicating drink of any kind whatsoever, and intoxicating 
liquor. liquor or fluid; as also opium and any preparation thereof, whether 
liquid or solid; and any other intoxicating drug or substance, and 
tobacco or tea mixed or compounded or impregnated with opium or with 
other intoxicating drug or substance, and whether the same, or any of | 
them, be liquid or solid.” 


Want of form  ‘°6. No prosecution, conviction or commitment under this Act shall be 
not to invali- invalid on account of want of form so long as the same is according to the 
date proceed- true meaning of this Act.” 

ings under this 


Act. 

Division of A. In the division among the members of any tribe, band, or 
Ano body of Indians, of any annuity money, interest money or rents, 
money, &¢. 


no person of less than one-fourth Indian blood, born after the 
passing of this Act, shall be deemed entitled to share in any 
annuity, interest or rents, after a certificate to that effect is 
given by the Chief or Chiefs of the band or tribe in Council, 
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and sanctioned by the Superintendent General of Indian 
affairs. 


&. Any Indian or person of Indian blood who shall be con- Indians con- 
victed of any crime punishable by imprisonment in any Peniten- ae 
tiary or other place of confinement, shall, during such imprison- 
ment, be excluded from participating in the annuities, interest 
money, or rents payable to the Indian tribe, band, or body, of 
which he or she is a member; and whenever any Indian shall be 
convicted of any crime punishable by imprisonment in a Peni- 
tentiary, or other place of confinement, the legal costs incurred How costs 
in procuring such conviction, and in carrying out the various ™4y be paid. 
sentences recorded, may be defrayed by the Superintendent 
General of Indian Affairs, and paid out of any annuity or 
interests coming to such Indian, or to the band or tribe, as the 
case may be. 


G. The fifteenth section of the thirty-first Victoria Chapter gh ee 
forty-two, is amended by adding to it the following proviso: 5,” a 


‘ Provided always that any Indian woman marrying any other Indian women 
than an Indian, shail cease to be an Indian within the meaning dtherthen 
of this Act, nor shall the children issue of such marriage be Indians not to 
considered as Indians within the meaning of this Act; Provided seteapct i 
also, that any Indian woman marrying an Indian of any other Act. 
tribe, band or body shall cease to be a member of the tribe, band 
or body to which she formerly belonged, and become a member of 
the tribe, band or body of which her husband is a member, and 
the children, issue of this marriage, shall belong to their father’s 


tribe only.”’ 


4. The Superintendent General of Indian affairs shall have Power of Su- 
power to stop the payment of the annuity and interest money of ata aba 
any person of Indian blood who may be proved to the satisfaction cases of deser- 
of the Superintendent General of Indian affairsto have been guilty t2- 
of deserting his wife or child, and the said Superintendent may 
apply the same towards the support of any woman or child so 
deserted. 


8. The Superintendent General of Indian affairsin cases where Aid to sick or 
sick or disabled, or aged and destitute persons are not provided destitute Per- 
for by the tribe, band or body of Indians of which they are 
members, may furnish sufficient aid from the funds of each tribe, 
band or body, for the relief of such sick, disabled, aged or desti- 
tute persons. 


9. Upon the death of any Indian holding under location title property of 
any lot or parcel of land, the right and interest therein of such eee Laat 
deceased Indian shall, together with his goods and chattels, Dacian tien 
devolve upon his children, on condition of their providing for the for their lives 
maintenance of their mother, if living; and such children shall °°” 


have a life estate only in such land which shall not be transferable 
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or subject to seizure under legal process, but should such Indian 
die without issue, such lot or parcel of land and goods and chat- 
tels shall be vested in the Crown for the benefit of the tribe, 
band or body of Indians, after providing for the support of the 
widow (if any) of such deceased Indian. 


1. The Governor may order that the Chiefsof any tribe,band 
or body of Indians shall be elected by the male members of each 
Indian settlement of the full age of twenty-one years at such time 
and place, and in such manner as the Superintendent, General of 
Indian affairs may direct, and they shall in such case be elected 
for a period of three years, unless deposed by the Governor for 
dishonesty, intemperance, or. immorality, and they shall be in 
the proportion of one Chief and two Second Chiefs for every two 
hundred people ; but any such band composed of thirty people 
may have one Chief; Provided always that all life Chiefs now 
living shall continue as such until death or resignation, or until 
their removal by the Governor for dishonesty, intemperance, 
or immorality. 


11. The Chief or Chiefs of any tribe, band or body of Indians 
shall be bound to cause the roads, bridges, ditches and fences 
within their Reserve to be put and maintained in proper order,in 
accordance with the instructions received from time to time from 
the Superintendent General of Indian affairs; and whenever 
in the opinion of the Superintendent General of Indian affairs 
the same are not so put or maintained in order, he may cause the 
work to be performed at the cost of the said tribe, band or body 
of Indians, or of the particular Indian in default, as the case may 
be, either out of their annual allowances, or otherwise. 


42. The Chief or Chiefs of any Tribe in Council may frame, 
subject to confirmation by the Governor in Council, rules and 
regulations for the following subjects, viz. : 

1. The care of the public health. 


2. The observance of order and decorum at assemblies of the 
people in General Council, or on other occasions. 


3. The repression of intemperance and profligacy. 
4. The prevention of trespass by cattle. 
5. The maintenance of roads, bridges, ditches and fences. 


6. The construction of and maintaining in repair of school 
houses, council houses and other Indian public buildings. 


7. The establishment of pounds and the appointment of 
pound-keepers. 
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18. The Governor-General in Council may on the report of Life estates in 
the Superintendent-General of Indian Affairs order the issue of eae Pe 
Letters Patent granting to any Indian who from the degree of certain cases. 
civilization to which he hag attained, and the character for in- 
tegrity and sobriety which he bears, appears to be a safe and 
suitable person for becoming a proprietor of land, a life estate 
in the land which has been or may be allotted to him within the 
Reserve belonging to the tribe, band or body of which he ig a 
member; and in such case such Indian shall have power to 
dispose of the same by will, to any of his children, and if he 
dies intestate as to any such lands, the same shall descend to 
his children according to the laws of that portion of the 
Dominion of Canada in which such lands are situate, and the 
said children to whom such land is so devised or descends shall 
have the fee simple thereof 


ia. If any enfranchised Indian owning land by virtue of the Descent of 
thirteenth and sixteenth sections of this Act, dies without leav- pk : oe 
ing any children, such land shall escheat to the Crown for the Nap die eg) 
benefit of the tribe, band, or body of Indians to which he, or Indian. 
his father, or mother (as the case may be) belonged ; but if he 
leaves a widow, she shall instead of Dower to which she shall 
not be entitled, have the said land for life or until her re-mar- 
riage, and upon her death or re-marriage it shall escheat to the — 
Crown for the benefit of the tribe, band or body of Indians to 
which he, or his father, or mother (as the case may be) 
belonged. 


1, The wife or unmarried daughters of any deceased Indian provision for 
who may, in consequence of the operation of the thirteenth and Cee 
sixteenth sections of this Act be deprived of all beneft from ais 
their husband’s or father’s land, shall in the periodical division 
of the annuity and interest money or other revenues of their 
husband’s or father’s tribe or band, and go long as she or they 
continue to reside upon the reserve belonging to the tribe or 
band, and remain in widowhood or unmarried, be entitled to 
and receive two shares instead of one share of such annuity and 
interest money. 


16. Every such Indian shall, before the issue of the letters Duties of | 
patent mentioned in the thirteenth section of this Act, declare ae ee 
to the Superintendent-General of Indian affairs, the name and franchisement. 
surname by which he wishes to be enfranchised and theres fter 
known, and on his receiving such letters patent, in such name 
and surname, he shall be held to be also enfranchised, and he 
shall thereafter be known by such name and surname, and his 
wife and minor unmarried children shall be held to be enfran- 
chised ; and from the date of such letters patent, the provisions 
of any Act or law making any distinction between the legal 
rights and liabilities of Indians and those of Her Majesty’s 
other subjects shall cease to apply to any Indian, his wife or 
minor children as aforesaid, so declared to be enfranchised, who 

11 


ffect of en- 
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shall no longer be deemed Indians within the meaning of the 
laws relating to Indians, except in so far as their right to par- 
ticipate in the annuities and interest money and rents, of the 
tribe, band, or body of Indians to which they belonged is con- 
cerned; except that the twelfth, thirteenth, and fourteenth 
sections of the Act thirty-first Victoria, chapter forty-two, and 
the eleventh section of this Act, shall apply to such Indian, his 
wife and children. 


The sections of 31 V.c. 42, which are referred to will be 
found ante, except sec. 12, which was repealed by 87 V.c. 21, 
sec. 1. 


Allotment of 1%. In the allotting of locations, and in the issue of Letters - 
eres Patent to Indians for land, the quantity of land located or to 
be located or passed into Patent, shall, except in special cases 
to be reported upon to the Governor in Council, bear (as nearly 
as may be) the same proportion to the total quantity of land in 
the Reserve, as the number of persons to whom such lands are 
located or patented bears to the total number of heads of 
families of the tribe, band or body of Indians and male mem- 
bers thereof not being heads of families, but being above the 
_ age of fourteen years, in such reserve. ag 


Appointment 48. If any Indian enfranchised under this Act dies leaving 
OF tutor to en 22y child under the age of twenty-one years, the Superinten- 
of enfranchis- dent-General of ‘Indian Affairs shall appoint some person to be 
ed Indians. the tutor or guardian as the case may be of such child as to 
property and rights until it attains the age of twenty-one 
years ; and the widow of such Indian, being also the mother of 
any such child, shall receive its share of the proceeds of the 
estate of such Indian during the minority of the child, and 
shall be entitled to reside on the land left by such Indian, so 
long as in the opinion of the Superintendent-General she lives 


respectably. 
Indians falsely $9. Any Indian falsely representing himself as enfranchised 
declars, under this Act when he is not so, shall be liable, on conviction 


enfranchised. before any one Justice of the Peace, to imprisonment for any 
period not exceeding three months. 


Lands of 20. Such lands in any Indian Reserve as may be conveyed 
oo e* to any enfranchised Indian by Letters Patent, shall not, as long 
exempt from as the life estate of such Indian continues, be subject to seizure 
Bpenure: under legal process, or be mortgaged, hypothecated, sold, ex- 


changed, transferred, leased, or otherwise disposed of. 
Dieses! 1. Indians not enfranchised shall have the right to sue for 
dies of Indians debt due to them, or for any wrong inflicted upon them, or to 
compel the performance of obligations made with them. 


Duty of Under 22%. The Under Secretary of State shall be charged, under 
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the Secretary of State of Canada, with the performance of the Secretary of 
Departmental duties of the Secretary of State under the said State. 
Act, and with the control and management of the officers, 

clerks, and servants of the Department, and with such other 

powers and duties as may be assigned to him by the Governor 

in Council. 


The Minister of the Interior is substituted for the Secretary 
of State by 36 V., c. 4, and the Department of the Minister of 
the Interior for that of the Seeretary of State as far as concerns 
Indians. 


23. Chapter nine of the Consolidated Statutes of Canada is con. Stat. 
hereby repealed. Can., cap. 9 
repealed. 
24. This Act shall be construed as one Act with the Act 3; Vio e048. 
thirty-first Victoria, chapter forty-two. 


37 MLOTDOCAP, 24, 


An Act to amend certain Laws respecting Indians, 
and to extend certain Laws relating tc matters 
connected with Indians to the Provinces of Manito- 
ba and British Columbia. 


[Assented to 26th May, 1874.] 


J ER Majesty, by and with the advice and -consent of the Preamble, 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The twelfth section of the Act thirty-first Victoria, chapter 31 y., », 49, 
forty-two, intituled An Act providing for the organization of s. 12, and 32, 
the Department of the Secretary of State of Canada, and for the RUN is 
management of Indian and Ordnance Lands,” and the third new section 
section of the Act thirty-second and thirty-third Victoria, HOS alae date 
ter six, intituled “An Act for the gradual enfranchisement 
of Indians, the better management of Indian affairs, and to ex- 
tend the provisions of the Act thirty-first Victoria, chapter 
forty-two,”’ are hereby repealed, and the following shall be 
read in lieu of the last mentioned section :— 


‘<3. 1. Whoever sells, exchanges with, barters, supplies, or Provisions for 
: : : id in C d - kind [reventing the 
gives to any Indian man, woman or child in Canada, any kind supplying of 
of intoxicating liquor, or causes or procures the same to be done, intoxicating 
or connives or attempts thereat or opens or keeps, or causes to eta 
be opened or kept on any land set apart or reserved for Indians, 


a tavern, house, or building where intoxicating liquor is sold, 
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bartered, exchanged, or given, or is found in possession of in- 
toxicating liquor in the house, tent, wigwam, or place of abode of 
any Indian, shall, on conviction thereof before any Justice of the 
Peace upon the evidence of one credible witness cther than the 
informer or prosecutor, be liable to imprisonment for a period 
not exceeding two years, and be fined not more than five hun- 
dred dollars, one moiety to go to the informer or prosecutor, and 
the other moiety to Her Majesty, to form part of the fund for 
the benefit of that tribe or body of Indians with respect to-one 
or more members of which the offence was committed ; and the 
commander or person in charge of any steamer or other vessel, 
or boat, from or on board of which any intoxicating liquor shall 
have been sold, bartered, exchanged, supplied or given to any 
Indian man, woman or child, shall be liable, on conviction there- 
of before any Justice of the Peace, upon the evidence of one 
credible witness other than the informer or prosecutor, to be 
fined not exceeding five hundred dollars for each such offence, 
the moieties thereof to be applicable as hereinbefore mentioned, 
and in default of immediate payment of such fine any person so 
fined may be committed to any common gaol, house of correc- 
tion, lock-up, or other place of confinement by the Justice of 
the Peace before whom the conviction shall take place, for a 
period of not more than twelve months, or until such fine shall 
be paid; and in all cases arising under this section, Indians 
shall be competent witnesses ; but no penalty shall be incurred 
in case of sickness where any intoxicating liquor is made use of 
under the sanction of any medical man or under the directions 
of a minister of religion.”’ 


‘<2. The keg, barrel, case, box, package or receptacle whence 
intoxicating liquor has been sold, exchanged, bartered, supplied 
or given. and as well that in which the original supply was con- 
tained as the vessel wherein any portion of such original sup- 
ply was supplied as aforesaid, and the balance of the contents 
thereof, if such barrel, keg, case, box, package, receptacle or 
vessel aforesaid respectively, can be identified, and any intoxi- 
cating liquor imported or manufactured or brought into and upon 
any land set apart or reserved for Indians, or into the house, 
tent, wigwam or place of abode of any Indian, may be seized 
by any constable wheresoever found on such land; and on com- 
plaint before any Jadge, Stipendiary Magistrate or Justice of 
the Peace, he may, on the evidence of any credible witness that 
this Act has been contravened in respect thereof, declare the 
same forfeited, and cause the same to be forthwith destroyed ; 
and the person in whose possession they were found may be 
condemned to pay a penalty not exceeding one hundred dollars, 
nor less than fifty dollars, and the costs of prosecution; and 
one-half of such penalty shall belong to the prosecutor, and the 
other half to her Majesty for the purposes hereinbefore men- 
tioned, and in default of immediate payment the offender may 
be committed to any common gaol, house of correction, lock-up 
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or other place of confinement for any time not exceeding six 
months, unless such fine and costs are sconer paid.”’ 


‘¢3. When it shall be proved before any Judge, Stipendiary Forfeiture of 
Magistrate or Justice of the Peace that any vessel, boat, canoe, rag Nenesy 
or conveyance of any description upon the sea or sea-coast, or &c., carrying 
upon any river, lake or stream in Canada, is employed in Hawots, toe 

. ° e . e e. ° s oO 
carrying intoxicating liquor, to be supplied to any Indian or Ptieag: 
Indians, such vessel, boat, canoe, or conveyance so employed 
may be seized and declared forfeited as in the last sub-section 
mentioned, and sold, and the proceeds thereof paid to Her 


Majesty for the purposes hereinbefore mentioned.” 


“4. It shall be lawful for any constable, without process of Indian found 
law, to arrest any Indian whom he may find in a state of in- ‘rank may be 
toxication, und to convey him to any common gaol, house of 
correction, lock-up or other place of confinement, there to be 
kept until he shall have become sober; and such Indian shall, 
when sober, be brought before any Judge, Stipendiary Magis- 
trate, or Justice of the Peace, andif convicted of being so found 
in a state of intoxication, shall be liable to imprisonment in any 
common gaol, house of correction, lock-up or other place of con- 
finement, for any period not exceeding one month. And if any And must, on 
Indian having heen so convicted as aforesaid, shall refuse, upon Satine 
examination, to state or give information of the person, place, pe parent 
and time, from whom, where and when he procured intoxicating liquor. 
liquor, and if from any other Indian, then, if within his know- ,20men* 
ledge, from whom, where and when such intoxicating liquor was 
originally procured or received, he shall be liable to imprison- 
ment as aforesaid for a further period not exceeding fourteen 


days.” 


“‘5, The words ‘ intoxicating liquor’ shall mean and include Interpretation 
all spirits, strong waters, spirituous liquors, wines, or fermented apts cee 
or compounded liquors or intoxicating drink of any kind what- \iquor.” 
soever, and intoxicating liquor or fluid; as also opium and any 
preparation thereof, whether liquid or solid; and any other in- 
toxicating drug or substance, and tobacco or tea mixed or com- 
pounded or impregnated with opium or with other intoxicating 
drug or substance, and whether the same, or any of them, be 


liquid or solid.” 


‘“¢6, No prosecution, conviction or commitment under this Act Want of form 
shall be invalid on account of want of form so long as the same 4° to Invall- 
: : ; ° - ate proceed- 
is according to the true meaning of this Act. ino aadenihic 

Act. 

2. The following shall be taken and read as part of the four- 31 y,, . 42, 

teenth section of the thirty-first Victoria, chapter forty-two, that *-14, amended. 


is to Say :—- 


‘Nor shall the same be sold, bartered, exchanged or given artnet ge! 
by any tribe, band or body of Indians or any Indian of any {Ohe void. 
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such tribe, band or body to any person or persons other than a 
tiibe, band or body of Indians or any Indian of any tribe; and 
any such sale, barter, exchange or gift shall be absolutely null 


Pnnishment «f Or void unless any such sale, barter, exchange or gift be made 


p-rchaser, &c. 


Manner in 
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&c., may give 
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with the written assent of the Indian agent; and any person 
who may buy or otherwise acquire any presents or property 
purchased as aforesaid, without the written consent of the Indian 
agent as aforesaid, shall be guilty of a misdemeanour, and be 
punishable by fine not exceeding two hundred dollars, or by-im- 
prisonment not exceeding six months in any place of confine- 
ment other than a Penitentiary.” 


%. Upon any inquest, or upon any enquiry into any matter 
involving a criminal charge, or upon the trial of any crime or 
offence whatsoever, or by whemsoever committed, it shall be 
lawful for any Court, Judge, Stipendiary Magistrate, Coroner 
or Justice of the Peace to receive the evidence of any Indian or 
aboriginal native or native of mixed blood, who is destitute of 
the knowledge of God, and of any fixed and clear belief in re- 
ligion or in a future state of rewards and punishments, without 
administering the usual form of oath to any such Indian, ab- 
original native or native of mixed blood as aforesaid, upon his 
solemn affirmation or declaration to tell the truth, the whole 
truth and nothing but the truth, or in such form as may be 
approved by such Court, Judge, Stipendiary Magistrate, Cor- 
oner or Justice of the Peace, as most binding in his conscience. 


4. Provided that in the case of any inquest, or upon any 
inquiry into any matter involving a criminal charge, or upon 
the trial of any crime or offence whatsoever, the substance of 
the evidence or information of any such Indian, aboriginal na- 
tive or native of mixed blood as aforesaid, shall be reduced to 
writing, and signed by a mark of the person giving the same 
and verified by the signature or mark of the person acting as 
interpreter (if any), and of the Judge, Stipendiary Magistrate, 
Coroner or Justice of the Peace or person before whom such 
information shall have been given. 

i 


&. The Court, Judge, Stipendiary Magistrate, or Justice of 
the Peace shall, before taking any such evidence, information 
or examination, caution every such Indian, aboriginal native or 
native of mixed blood as aforesaid, that he will be liable to in- 
cur punishment if he do not so as aforesaid tell the truth. 


6. The written declaration or examination made, taken and 
verified in manner aforesaid, of any such Indian, aboriginal 
native or native of mixed blood as aforesaid, may be lawfully 
read and received as evidence upon the trial of any criminal 
suit or proceedings when, under the hke circumstances, the 
written attdavit, examination, deposition or confession of any 
person, might be lawfully read and received as evidence. 


. 
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7. Every solemn affirmation or declaration in whatever form Hffect of 
made or taken by any person as aforesaid shall be of the same pina 
force and effect, asif such person had taken an oath in the usual any person as 
form, and shall in like manner, incur the penalty of perjury in *resaid. 


case of falsehood. 


S. An Indian is hereby defined to be a person within the defi- 'ndian defined. 
nition contained in the fifteenth section of the thirty-first Vict- 
oria, chapter forty-two, as amended by the sixth section of the 
thirty-second and thirty-third Victoria, chapter six, and who 
shall participate in the annuities and interest moneys and rents 
of any tribe, band or body of Indians. 


9-13. These sections do not relate to Ontario. 


14. This Act shall be construed as one Act with the Acts Act how to be 
thirty-first Victoria, chapter forty-two, and thirty-second and et 
thirty-third Victoria, chapter six. 


CirsscUi Ci. GMP IST. 


An Act to prevent Trespasses to Public and Indian 
Lands. 


Most of the enactments contained in this Statute in regard 
to Indian Lands were repealed by 31 V. c. 42, (see sec. 42 of 
that Act.) The following sections are here printed as not being 
inconsistent with 31 V.c. 42, or making any provision vn any 
matter provided for by that Act. 


20. In the following sections of this Act, the term ‘‘ Indian ”’ Term“ Indian” 
is to be construed with reference to the consolidated Act of °P2et 
Canada ‘relating to the Civilization and enfranchisement of 
‘*¢ certain Indians.” 


The Act referred to, namely C. 8. Can., c. 9, was repealed by 
pe, oo V0. b, seer 2e. 


21. No purchase or contract for the sale of land in Upper Purchases of 
Canada, which may be made of or with the Indians, or any of pre from Tn 
‘ F / ians notvalid 
them, shall be valid unless made under the authority and with without the 
the consent of Her Majesty, attested by an Instrument under cpnsent of the 
the Great Seal of the Province, or under the Privy Seal of the 


Governor. 
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Such purchase 22. If any person, without such authority and consent, pur- 

es pie a chases or leases, in any manner or form, or upon any terms 

misdemeanour. Whatsoever, any lands within Upper Canada of or from the 
said Indians, or any of them, or makes any contract with such 
Indians, or any of them, for or concerning the sale of any lands 
therein, or in any manner gives, sells, demises, conveys, or 
otherwise disposes of any such lands, or any interest therein, 
or offers so to do, or enters on, or takes possession of, or settles 
on any such lands, by pretext or colour of any right or interest 
in the same, in consequence of any such purchase or contract 
made or to be made with such Indians or any of them, unless 
with such authority and consent as aforesaid, every such person 
shall, in every such case, be deemed guilty of a misdemeanour, 
and shall, on conviction thereof before any Court of competent 

Penalty. jurisdiction, forfeit and pay to Her Majesty, the sum of eight 
hundred dollars, and be further punished by fine and impri- 
sonment, at the discretion of the Court. 


Taxesandas- eb. No taxes shall be levied or assessed upon any Indian 
eee ents Gy or any person intermarried with any Indian for or in respect 
oO be levied On . . 

Toiane of any of the said Indian lands, nor shall any taxes or assess- 
ments whatsoever be levied or imposed upon any Indian or 
any person inter-married with any Indian so long as he, or 
they reside on Indian lands not ceded to the Crown, or which 
having been so ceded have been again set apart by the Crown 
for the occupation of Indians. 


The case of, = S4. If any work under the Act of Canada respecting “ Joint 

rae: tn. Stock Companies to construct works to facilitate the transmis- 

dian Lands gion of timber down rivers and streams,’ be constructed upon 

provide! for or otherwise interferes with any tract of land or property be- 
longing to or in possession of any ‘Tribe of Indians in this Pro- 
vinee, or if any property belonging to them be taken, or any 
act done, under authority of the said Act is occasioning damage 
to their properties or their possessions, compensation shall he 
made to them therefor, in the same manner as provided with 
respect to the property, "possession or rights of other individuals, 
and whenever it is necessary for Arbitrators to be chosen by 
the parties for settling the amount of such compensation, the 
Chief Officer of the Indian Department within the Province 
shall name an Arbitrator on behalf of the said Indians; and, 
where the said lands belong to any Tribe or Body of Indians 
the amount awarded shall be paid to the said Chief Officer, for 
the use of such Tribe or Body. 


The amount awarded would now be paid to the Recewer- 
General under 31 V., c. 42, sec. 25. 
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Se SO OP aas' 


An Act respecting the Administration of Justice in 
the Unorganized Tracts. 


The following sections of this Act relate to inetting Indians. 


104. Any person inciting any Indians or half-breeds fre- Persons incit- 
quenting or residing in any of the unorganized tracts of country pa be apal’ 
aforesaid, to the disturbance of the public peace or te the com- commission of 
mission of any other indictable offence, shall be guilty of a (je ow 
felony, and upon conviction thereof shall be sentenced to im- punishable. 
prisonment for not more than five years nor less than two years 


in the Provincial Penitentiary. 


105. Any person accused of inciting Indians or half-breeds Persons wa 
as aforesaid, or accused or convicted of any other crime or “hermes in 
offence in any such Provisional District as aforesaid, may be apy such pro- 
committed to any Common Gaol in Upper Canada; and the Heer tiny 
Constable or other officer having charge of such person and committed to 
entrusted with his conveyance to any such Common Gaol, may #7 Gaol in, 
pass through any County or Counties in Upper Canada with " 
such person in his custody, and the keeper of the Common Gaol 
of any County in Upper Canada in which it may be found 
necessary to lodge for safe keeping any such person as aforesaid 
so being conveyed through such County in custody as aforesaid, 
shall receive such person and him safely keep and detain in 
such Common Gaol for such period as may be reasonable or 
necessary, and the Keeper of any Common Gaol in Upper 
Canada, to which any such person may be committed as afore- 
said, shall receive such person and him safely keep and detain 
in such Common Gaol under his custody until discharged in 
» due course of law, or bailed in cases in which bail may by law 

be taken. | 
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An Act to confirm the Title to Lands held in Trust 
for certain of the Indians resident in this Pro- 
vince. 


{ Assented to 15th August, 1866. | 


HEREAS defects have been found to exist in respect to Preamble. 
the mode of execution of Titles to certain Lands in 
Upper Canada, acquired by certain Tribes of Indians, or by 
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Certain deeds 
of lands in 
trust for 
Indians, con- 
firmed, not- 
withstanding 
insufficient 
execution by 
married wo- 
man, 
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the Crown in trust for or on behalf of Indians or of Indian 
Tribes, and it is expedient to quiet and confirm such Titles: 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 


I. For and no:withstanding anything contained in any Act 
of the Parliament of the late Province of Upper Canada, or of 
the Parliament of the Province of Canada, heretofore made 
and passed, every Deed, Conveyance or Instrument purporting 
to be a Conveyance and Transfer of Lands, in Upper Canada, 
to any Tribe of Indians, or to the Crown in trust for or on 
behalf of Indians or of Indian Tribes, or now held by the Crown 
on any such trust from any married woman seized of or entitled 
to such real estate, and made and executed before the passing 
of this Act, by such married woman, either jointly with or 
without her husband, or made and executed by any person 
constituted and authorised by power of attorney executed by 
such married woman, either jointly with or without her hus- 
band, to execute such Deed, Conveyance or Instrument in her 
name or on her behalf, shall be taken and deemed a valid 
Conveyance of the Land therein mentioned, and the execution 
thereof shall be taken and deemed to be valid and effectual 
and to have passed the estate of such married woman in the 
said land, although such Deed, Conveyance, Instrument or 
Power of Attorney was not executed by such married woman 
in accordance with the provisions of any Law or Statute in 
force in Upper Canada in respect to the conveyance of real 
estate by married women, and although no certificate of the 
consent of such married woman to convey her estate in the 
said land, or an informal or insufficient certificate was endorsed 
upon such Deed, Conveyance or Instrument, whether executed 
by such married woman or by her Attorney, and although no 
certificate of such consent or an informal or insufficient certifi- 
cate was endorsed upon such Power of Attorney. 
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TITLE IV. 


EXECUTIVE GOVERNMENT AND 
PUBLIC OFFICERS GENERALLY. 


CCL at Ge LU. 


An Act respecting the Governor, Civil List and Sala- 
ries of certain Public Officers. 


This Act is effete or superseded, except the following clause 
which is part of section 4, sub-section 3. 


(3). No pension shall be granted except to Judges retiring Pensions. 
From office, ov under the express provisions of some Act of the 
Provincial Parliament allowing such Pension 


The remainder of the subsection is effete. 


The case of Judges retiring from office is provided for by 31 
V? 0u83: 


NEDO OPE a3 


An Act respecting the Governor-General, the Civil 
List, and the Salaries of certain Public Function- 
aries. | 


[ Assented to 22nd May, 1868] 


J ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of “ommons of Canada, enacts as 
follows : 
- 

I. The Governor-General of Canada for the time being, or 7 haha Oe : 
other Chief Executive Officer or Administrator carrying on the , adie ab 
Government of Canada, on behalf and in the name of the sole. 
Queen, by whatever title he is designated, and his successors, 
shall be a Corporation s:le ;-- and all bonds, recognizances and 
other instruments by law required to be taken to him in his 
public capacity, shall be taken to him and his successors by his 
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name of office, and may be sued for and recovered by him or 
his successors by his or their name of office as such; and the 
same shall not in any case go to or vest in the personal repre- 
sentatives of the Governor-General, Chief Executive Officer or 
Administrator of the Government in whose name they were so 
taken. 


Sumsmention- %. Inasmuch as it is not expedient that the payment of the 

a in the Sche- salaries of the Ministers composing the Queen’s Privy Council 

ule to this ; : 

Act, to be pay- for Canada, or of the salaries and pensions of the Judges of the 

able without Courts hereinafter mentioned, or of the other sums mentioned 

anannualv<t® in the several Schedules hereunto annexed, should depend upon 
the annual vote of Parliament: therefore—there shall be paya- 
ble yearly, and pro rata for any less period than a year, the 
salaries, allowances, grants and sums of money mentioned in the 
Schedules annexed to this Act, to the persons and for the purposes 
therein specified, and the same shall be payable out of any unap- 
propriated moneys forming part of the Consolidated Revenue 
Fund of Canada. 


By 36 V.e¢. 381, see 1, post, page 176, so much of this Act as 
fixe’ the salary and allowances of any judge, public functionary, 
or officer mentioned in 86 V. c. 31, was repealed. The latter clause 
of this Section (printed in ttalics) ts therefore included in the said 
repel, except as to the items mentioned at the end of this Act. 


Retiring al- -. In case any Chancellor or Vice-Chancellor of the Court 

ee °° of Chancery, or any Chief Justice or Judge of the Court of 
Queen’s Bench or of the Court of Common Pleas, in the Pro- 
vince of Ontario,—or of the Court of Queen’s Bench or of the 
Superior Court in the Province of Quebec,—or of the Supreme 
Court of the Province of Nova Scotia, or of the Supreme Court of 
the Province of New Brunswick,—or any Judge of the Court of 
Vice Admiralty in any of the said Provinces,—has continued 
in the Office of Judge of one or more of the Superior Courts of 

In whatcases Law or Hquity or of the Court of Vice-Admiralty, in any one of 

Seed the said Provinces for fifteen years or upwards, or becomes af- 
flicted with some permanent infirmity, disabling him from the 
due execution of his office, then, in case such Judge resigns his 
office, Her Majesty may, by letters patent under the Great Seal 
of Canada, reciting such period of office or permanent infirmity, 
grant unto such Chancellor, Vice-Chancellor or Judge an annuity 
equal to two thirds of the salary annexed to the office he held at 
the time of his resignation, to commence immediately after his 
resignation, and to continue thenceforth during his natural life, 
and to be payable pro rata for any period less than a year, during 
such continuance, out of any unappropriated moneys forming 
part of the Consolidated Revenue Furd of Canada. 


When the 4. The foregoing provisions of this Act, so far as they relate 
foregoing Jy” to the salaries and retiring allowances of Judges and to Indian 


take effect. | annuities, shall take effect on and after the first day of July, in 
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the present year of Our Lord one thousand eight hundred and 
sixty-eight, from and after which day no further payment shall 
be made under the authority of chapter ten of the Consolidated 
Statutes of the late Province of Canada, nor shall any salary, 
retiring allowance or pension, or travelling allowance be paya- 
ble under any authority whatever to any Chancellor, Vice-Chan- 
cellor, Chief Justice or Judge, except only such as are herein 
allowed, confirmed and declared payable. 


This Section ts modified in the same way as Section 2. See 
note to that Section. 


SCHEDULE. 


SALARIES, ALLOWANCES, PENSIONS, AND OTHER SUMS OF 
MONEY PAYABLE UNDER THIS ACT. 


Only such portions of this Schedule are printed as relate to the 
Dominion of Canada and the Province of Ontario, and are not 
altered or superseded by 86 V., c. 31. 


Dominion of Canada. 
The Secretary of the Governor-General, while 


the present Incumbent remains in office.$3,000 per ann. 
Andyatber wards: tue hate... wes BONE ba. $2,400 a 


The latter amount is now the Salary of the Official named. 
Miscéllaneous. 


Indian Annuities (Quebec & Ontario).......... $26,664 per an. 


32-36 VICT..CALR..74. 


An Act respecting the Salary of the Governor 
General. 


[Reserved for the signification of Her Majesty’s pleasure thereon, 22nd June, 
1869 ; Royal Assent given by Her Majesty in Council, on the Tth August, 
1869 ; Proclamation thereof made by His Hacellency the Governor-General 
on the 16th October, 1869. ] 


I ER Majesty, by and with the advice and consent of the Pre 
Senate and House of Commons of Canada, enacts as 
follows :— K 


)e. 
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Salary fixed 
at £10,000 
sterling. 


Preamble. 


Cireuit allew- 
ances. 


Ontario, 


How to be 
applied for. 


From what 
time to take 
effect. 


Allowance to 
retired judge 
presiding in 
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i. There shallbe payable yearly, and pro rata for any period 
less than a year, to the Governor-General of Canada, for the 
time being, the salary of ten thousand pounds sterling, equal 
to and of the value of forty-eight thousand six hundred and 
sixty-six dollars and sixty-three cents; and the same shall be 
payable out of the Consolidated Revenue Fund of Canada and 
shall form the third charge thereon. 


a 


32-33 VICT. CAP. 8, 


An Act to amend the Act thirty-first Victoria, Chap- 
ter thirty-three, and to make further provision with 
respect to the salaries, and travelling allowances of 


the Judges. | 
[Assented to 22nd June, 1869. ] 


AY, haa a it is expedient that the allowances for travel- 

ling expenses to the Judges of the Superior Courts in 
the Dominion, should be fixed by Statute instead of being fixed. 
by Order in Council, as provided in the Act of the now last 
Session, thirty-first Victoria, chapter thirty-three: , Therefore 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 


1. The following shall be the scale of Circuit allowances to 
the Judges hereinafter mentioned : 


In the Province of Ontario,— 


To each of the Judges of any of the Superior Courts of 
Law or Equity, one hundred dollars for each time he holds any 
Court for the trial of causes, in any County except the County 
of York and the City of Toronto. 


° e yy | ° . 
Then follow provisions for other Provinces and the section 
concludes. 


The application for payment of such allowance shall be ac- 
companied by a certificate of the Judge applying for it, of the 
number of days for which he is entitled to claim it. 


2. The foregoing scale of allowances shall take effect from 
the twenty-second day of May, one thousand eight hundred and 
sixty-eight, the day of the passing of the said Act, thirty-first 
Victoria, chapter thirty-three. 


3%. Any retired Judge of any of the Superior Courts of the 
Province of Ontario, appointed or to be hereafter appointed 
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Presiding Judge of the Court of Error and Appeal for that Court of Error 
Province, and entitled, under the said Act thirty-first Victoria, ond Appeal, 
: SO ° ntarlo. 
chapter thirty-three, to a retiring allowance of two-thirds of the 
salary annexed to the office he held at the time of his resig- 
nation, shall, while he continues to hold the office of Presiding 
Judge, be entitled, to receive a further allowance equal to one- 
third of his said salary. 


As to present Ohief Justice of the Court ef Error and Ap- 
peal, see 37 V.c. 4, see. 6. 


4, The salaries and retiring allowances or annuities of the Exemption 
Judges are hereby declared to be free and clear of all taxes bepNeleet 
and deductions whatsoever imposed under any Act of the Par- j 
liament of Canada. 


5. This Section related to Salaries of Cownty Court Judges 
in Ontario and New Brunswick, but was superseded by 36 V. 
c. 31, sec. 10. 


6. Related to Quebec—repealed. 
7. Related to Nova Scotia and New Brunswick. 


8. All the sums mentioned in the foregoing sections are Sums granted 


hereby granted to Her Majesty for the purposes therein men- * oe Set 
tioned, and shall be payable out of any moneys forming part of inal 


the Consolidated Revenue Fund of Canada. 


% So much of the said Act, thirty-first Victoria, chapter Inconsistent 
thirty-three, as may be inconsistent with the foregoing provi- a 
sions is hereby repealed. repealed. 


35 Vict., cc. 20 and 21, which amended the above Act do 
not relate to Ontario. 


36 VICTP CAP. 31. 


An Act for the re-adjustment of the salaries and 
allowances of the Judges and other Public Func- 
tionaries and Officers, and of the indemnity to the 
Members of the Senate and House of Commons. 


[Assented to 28rd May, 1878.) 
\W HEREAS it is expedient, in view of the increased cost P.eamble. 


of living consequent upon the diminished value of 
money and other causes, to re-adjust the salaries and allow- 
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ances of the Judges and other public functionaries and officers, 
hereinafter mentioned, and the indemnity to the members of 
the Senate and House of Commons: Therefore Her Majesty, 
by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 


Enactments of &. So much of the Act passed in the thirty-first year of 

31V.,¢c. 33. Her Majesty’s reign and intituled, “An Act respecting the 
Governor-General, the Cwil List, and the salwries of certarn 
Public Functionaries,’ and of the Act passed in the session 
held in the thirty-second and thirty-third years of Her 

32,33 V. ¢. 20 Majesty's reign and intituled, ‘An Act toamend the Act thirty- 

and first Victoria, chapter thirty- three, and to make further provi- 

sion with respect to the salaries and travellung allowances 07 — 

35 V.c.20 the Judges,’ and of the Act passed in the thirty-fifth year of 

bee ica Her Majesty’s reign and intituled, ‘“ An Act further to amend 

See the Act 81 Victoria chapter 33,” as fixes the salary and allow- 
ances of any judge, public functionary or officer hereinafter, 
mentioned otherwise than the same is or are fixed by this Act, 
or aS may be in any wise inconsistent with the provisions of 
this Act, is hereby repealed. 


Sularies of 2. The salaries of the following Ministers, Members of the 
Ministers Queen’s Privy Council for Canada, shall be as follows, viz. :— 
The Minister of Justice and Attorney 
CPE TOT RG viene elaine l OE a Miu ee rtenO $7,000 per annum. 
The Minister of Militia and Defence... 7,000 be 
The Minister of Customs. «o/s ..:4.-.<:.- 7,000 3 
The Minister of Finance................4. 7,000 & 
The Minister of Public Works.......... 7,000 me 
The Minister of Inland Revenue........ 7,000 Mt 
The Minister of the Interior............ 7,000 He 
The President of the Queen’s Privy 
COUN CT elena stent cts aN eRe tare 7,000 . 
The Minister of Marine and Fisheries 7,000 n 
The Postmaster-General...........0...06: 7,000 . 
The Minister of Agriculture............. 7,000 i. 
The Secretary of State of Canada... 12000 © yes 
The Receiver-General...........¢ceseeeeees 7,000 ~ 


And the Member of the Queen’s Privy Council holding the 
recognized position of First Minister shall receive, in addition, 
one thousand dollars per annum, commencing from Ist January, 


1873. 


Salaries of Lt. od Lhe salaries of the Lieutenant-Governors of the several 
Governors. Provinces shall be as follows, viz. :— 


The Lieutenant-Governor of Quebec. $10,000 per annum, 
The Lieutenant-Governor of Ontario. 10,000 °: 
The Lieutenant-Governor of Nova 

OCOUUD,.. cP eM eM Te ewes ce taats ee 9,000 sy 
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The Lieutenant-Governor of New 


Brunswick...............4 Pe ot. 9,000 per annum. 
The Lieutenant-Governor of Mani- 

PARR OEs Mie aet hehe. coca Ol. oc, 9,000 3 
The Lieutenant-Governor of British 

CGI Tiere pee oss es eels ook 9,000 d, 


4. Relates to Quebec. 


®. The Salaries of the Judges of the Court of Queen’s a A i in 
Bench, Chancery and Common Pleas in the Province of yea nigh 
Ontario, shall be as follows, viz. :— 


The Chief Justice of the Court of 


Mueents Bench istry, Wwe uty $6,000 per annum. 
Two Puisné Judges of the said Court, 
PAC Me ta SHARAN acetate WO 5,000 3 
ten Ubarneelloriay. coer 6,000 :, 
Two Vice-Chancellors, each............. 5,000 _ 
The Chief-Justice of the Court of 
peommou lens te facut 6,000 6 
Two Puisné Judges of the said Court, 
Saray uA. Fae Oe Ca 5,000 : 


And to the present presiding Judge of the Court of Error 
and Appeal for the said Province, there shall be paid in addi- 
tion to his present allowance as such, a further allowance of one 
thousand dollars per annum, that sum being equal to the 
increase hereby made to the salary of the Chief Justice of the 
Court of Queen’s Bench, the office theretofore held by the said 
presiding Judge. 


6. Relates to Nova Scotia. 


7. The travelling allowances of each of the J udges mentioned Travelling al- 
in the four next preceding sections, shall be, as at present, such !owances of 
; A ‘ said Judges. 
as may be allowed him by the Governor in Council. 


This section 7s apparently encorrect. The travelling allow- 
ances had been fixed by Statute 82, 33 V. «. 8. 


8. Relates to Manitoba. 


9. Relates to British Columbia. 


10. Except in the County of York, in the Province of On- Salaries and 
tario, and the County of St. John, in the Province of New a 
Brunswick, the salary of each County Court J udge to be here- atacuien 
after appointed, shall be two thousand dollars per annum, with Ontario and 

° New Bruns- 
two hundred dollars for travelling expenses; and the salary of , 


ick. 
any County Court Judge, or of the Judge of the District of Al- 
12 
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goma, hereafter appointed, or heretofore appointed and having 
heretofore received a salary less than two thousand four hundred 
dollars per annum, shall, after a period of three years of service 
as such County Court Judge, be two thousand four hundred 
dollars per annum, with the travelling allowances aforesaid ; 
and in each of the said Counties of York and St. John, the 
salary of any County Judge hereafter appointed shall be two 
thousand four hundred dollars, with two hundred dollars for 
travelling expenses ; and the salary of the present Judge of the 
County Court of the County of St. John shall be the sum last 
aforesaid, the salary of the present Judge of the County Court 
of the said County of York remaining as it now 1s: 


unior Judges. The salary of each Junior Judge of a County Court in either 
of the said Provinces shall be two thousand dollars per annum, 
with two hundred dollars for travelling expenses. 7 


~ 


From what ii. The several increases of salaries, and other changes 

riage taste made by the foregoing sections of this Act, shall take effect 

take effect. from and after the first day of January in the present year one 
thousand eight hundred and seventy-three, and the increased 
salaries shall be payable in the same manner, out of the Con- 
solidated Revenue Fund of Canada, as provided by the Act first 
hereinbefore cited with respect to the salaries therein men- 
tioned. | 


12. This Section was repealed by 37 V., ¢. 4, sec. 8. It re- 
lated to Retiring allowances of County Judges. 


Act31V.,c.3. H%. The Act passed in the thirty-first year of Her Majesty’s 
reign, and intituled “ An Act relating to the Indemnity to Mem- 
bers and the Salaries of the Speakers of both Houses of Parlia- 


ment,’ is hereby amended as follows, viz :— 


Savers (1.) The first section of the said Act is hereby repealed and 
ni... the following substituted for it, as the first section of the said 


Act,— | 


‘‘In each session of Parliament there shall be allowed to each 
Member of the Senate and House of Commons, attending at 
such session, ten dollars for each day’s attendance, if the session 
do not extend beyond thirty days; and if the session extends 
beyond thirty days, then there shall be payable to each Mem- 
ber of the Senate and House of Commons attending at such 
session a sessional allowance of one thousand dollars, and no 
more. 


Sections 2and (2). The deductions to be made under the second and fifth 

Samended. sections of the said Act, shall be made at the rate of eight dol- 
lars per day, instead of five dollars as provided by the said 
sections. 
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(3.) The words “ten dollars” shall be substituted for the Sections 3 and 
words ‘‘ six dollars’ whenever the last mentioned words occur 5 amended. 
in the third and fifth sections of the said Act. 


(4.) The said amendments shall apply to the present session To apply to 
of Parliament ; and if in the said present session either House §t0e"* 
should adjourn for a longer period than thirty days, such ad- Case of ad- 
journment shal] for the purposes of the said Act as hereby ene 


: : over 30 days. 
amended, be equivalent to a prorogation. 


14. The twelfth section ef the Act last aforesaid is hereby New section in 
repealed and the following substituted for it as the twelfth Seon Pinte eel) 
tion of the said Act,— | 


“ The following salaries shall be payable to the officers herein- 
after mentioned respectively : 


To the Speaker of the Senate the sum of four thousand dol- 
lars per annum ; 


To the Speaker of the House of Commons the sum of four 
thousand dollars per annum ;—”’ 


And the said section as so amended shall take effect from THe Bram wives 
first day of January in the present year, one thousand eight pect thaws 
hundred and seventy-three. 


ie. The other provisions of the Act last aforesaid shall apply Former Acts 
to the sums mentioned in this Act in like manner as they did te BER AD) 
to those for which they are hereby respectively substituted, 9 “"*’" “i’* 


16. This section which related to re-adjusting salaries of 
civil servanis ts effete. 


SY igo ol MBM Doin ON ealdeg 8 


An Act to amend the Act thirty-sixth Victoria, chap- 
ter thirty-one, for the re-adjustment of the 
Salaries of Judges and other purposes. 


[Assented to 26th May, 1874.] 
N amendment to the Act passed in the thirty-sixth year of eae 
Her Majesty’s Reign, intituled “An Act for the re-ad- 
justment of the Salaries and allowances of the Judges and other 
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Public Functionaries and Officers, and of the indemnity to the 
Members of the Senate and House of Commons,” Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


1—5. These Sections do not relate to Ontario. 


Salaries of 6. The salary of the Chief Justice of Appeal in Ontario shall 
Chief Justice po six thousand dollars per annum, ard the salaries of the three 


d Jud i ion : : 
Appeal, é* ™ additional Judges to be appointed in pursuance of the Act of the 
ee Legislature of the Province of Ontario, passed in its now last 


session, as Justices of the Court of Error and Appeal for the said 
Province, shall be five thousand dollars each per annum ; which 
salaries shall be payable from the time of their appointment, 
respectively. 


akan how ’” The salaries mentioned in this Act shall be paid out of the 
pieh Consolidated Revenue Fund of Canada, as the salaries men- 
tioned in the Act hereby amended. 


Saerion 1D of 8. The twelfth Section of the Act of 18738, thirty-sixth 
36 V.,0.31 Victoria, chapter thirty-one, is hereby repealed, and in case any 
Sent Judge of a County Court, in either of the Provinces of Ontario, 
allowance to New Brunswick or Prince Edward Island, becomes, after having 
County Judges continued in such office of Judge of a County Court, in either of 
Now Beans. the said Provinces for fifteen years, or upwards, afflicted with 
igs ty P.-E. gome permanent infirmity, disabling him from the due execution 
of his office, or in case he should have continued in such office 
of Judge of a County Court, in either of the said Provinces, for 
twenty-five years or upwards, then in case such Judge resigns 
his office, Her Majesty may, by letters patent, under the Great 
Seal of Canada, reciting the state of the case, grant such 
County Judge an annuity equal to two-thirds of the annual 
salary of which he was in receipt at the time of his resignation, 
to continue thenceforth, during his natural life, and be payable 
pro raa for any period less than, a year during such continu- 
ance, out of any unappropriated moneys forming part of the 
Consolidated Revenue Fund of Canada; and if any person re- 
As to Retired Ceiving a retiring allowance or annuity under any previous Act, 
Judgesap- or under the said Act or the present Act, or any Act amending 
pointed to it, is or becomes entitled to any salary in respect of any public 
"office under the Government of Canada, such salary shall be re- 

duced by the amount of such retiring allowance or annuity. 


Act tobe eone 9. This Act and the Act hereby amended, with the Acts it 
strued as one amends, shall be construed as forming one Act with the Act 
Uda passed in the thirty-first year of Her Majesty’s Reign, intituled 
«An Act respecting the Governor-General, the Civil List, and 

the Salaries of certain Public Functionaries. 
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SVCD A Pa oo, 


An Act respecting Inquiries concerning Public 


Matters. 
[Assented to 22nd May, 1868.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows: | 


i. Whenever the Governor in Council deems it expedient to Governor in 
cause inquiry to be made into and concerning any matter con- Conch may 
nected with the good government of Canada, or the conduct of commissioners 
_any part of the Public business thereof, and such inquiry is ie Meant 
not regulated by any special Law, the Governor may, by the on public mat- 
Commission in the case, confer upon the Commissioners or eee to 

e ° . on 
persons by whom such inquiry is to be conducted, the power oath, &. 
of summoning before them any party or witnesses, and of re- 
quiring them to give evidence on oath, orally or in writing, (or 
on solemn affirmation if they be parties entitled to affirm in 
civil matters) and to produce such documents and things as 
such Commissioners deem requisite to the full investigation of 
the matters into which they are appointed to examine. 


= 


2. The Commissioner or Commissioners shall then have the Pewer to com- 
same power to enforce the attendance of such witnesses and t0 compel ia 
compel them to give evidence, as is vested in any Court of Law dance of wit- 
in Civil cases; and any wilfully false statement made by any "** 
such witness on oath or solemn affirmation, shall be a misde- 
meanour punishable in the same manner as wilful and corrupt 
perjury ; but no such party or witness shall be compelled to 
answer any question, by his answer to which he might render 
himself liable to a criminal prosecution. 


Proviso 


Cis CAN. CAP. 12. 


An Act respecting the Commissions of Public 
Officers, and the Oaths of Office and Security to be 
taken and given by them. 


~ This Act is superseded, as regards the Dominion, by 31 V. 
caps. 36 and 37 (Dom.), except the following section : 
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NO RELIGIOUS TEST REQUIRED. 


No person 7. It shall not be necessary for any person for the purpose 
piate cs of qualifying himself to hold office in this Province, or for any 
a qualification Other temporal purpose, privilege or advantage whatsoever 
for any office. within the same,—to receive the Sacrament of the Lord’s Sup- 
per according to the rites or usages of the Church of England, 
‘ isinrat én’ or to deliver a certificate or make proof of his having received 
taking it. the said Sacrament in manner aforesaid ;—-And no person shall 
within this Province, be subject to any penalty, forfeiture, in- 
capacity or disability whatsoever, for or by reason of his not 


having so taken or received the said Sacrament. 


31 VICT. CAP. 36. 


An Act respecting Commissions, and Oaths of Alle- 
giance and of Office. 


[Assented to 22nd May, 1868.] 


Preamble; H** Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
COMMISSIONS. 


Proclamation $f. Upon the demise of the Crown, it shall not be necessary © 
sLigeltat °F to renew any commission by virtue whereof any Officer of Can- 
commissions, ada or any Functionary in Canada held his office or profession 
on demise of during the previous Reign; but a Proclamation shall be issued 
by the Governor, authorizing all persons in cffice as Officers of 
Canada who held commissions under the late Sovereign, and all 
Functionaries who exercised any profession by virtue of any 
Oath of Alle. Such Commissions to continue in the due exercise of their re- 
giance tobe spective duties, functions and professions; and such Proclam- 
taken. ation shall suffice, and the incumbents shall, as soon thereafter 
as may be, take the usual and customary oath of Allegiance, as 
hereinafter provided, before the proper officer or officers there- 


unto appointed : 


Effect of such 2. And such Proclamation being issued, and oath taken, 
Proclamation. gach and every such Officer of Canada and Functionary shall 
continue in the lawful exercise of the duties and functions of 
his office or profession, as fully asif appointed de novo by com- 
mission derived from the Sovereign for the time being ; and all 
acts and things bond fide done and performed by such incum- 
bents in their respective offices, and in the due and faithful per- 
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formance of their duties, functions and professions, between 
the time of such demise and the Proclamation so to be issued 
(such Oath of Allegiance being always duly taken), shall be 
deemed to be legally done, and valid accordingly. 


2. Nothing in the preceding section shall prejudice or in any- Rights of the 
wise affect the rights or prerogative of the Crown, with respect iaatancahiiny 
to any office or appointment derived or held by authority from 
it, nor prejudice or affect the rights or prerogatives thereof in 
any other respect whatsoever. 


OATHS OF ALLEGIANCE AND OF OFFICE. 


%. The following form and no other, shall be that of the Form of oath 
Oath of Allegiance to be administered to and taken by every Prescribed. 
person in Canada, who either of his own accord or in com- 
pliance with any lawful requirement made on him, or in obe- 
dience to the directions of this Act or of any other Act or law in 
force in Canada, save and except the “British North America 
Act, 1867,” desires to take an Oath of Allegiance, that is to 
say: 


“T, A B., do sincerely promise and swear that I will be The form. 
“faithful and bear true Allegiance to Her Majesty Queen Vic- 
“toria (or reigning Sovereign for the time being), as lawful Sov- 
‘“‘ereign of the United Kingdom of Great Britain and Ireland, 
“and of this Dominion of Canada, dependent on and belonging 
‘to the said Kingdom, and that I will defend Her to the utmost 
‘Cof my power against all traitorous conspiracies or attempts 
‘whatever, which shall be made against Her Person, Crown 
“and Dignity, and that I will do my utmost endeavour to dis- 
“elose and make known to Her Majesty, Her Heirs or Suc- 
‘‘gessors, all treasons or traitorous conspiracies and attempts 
‘s which I shall know to be against Her or any of them; and all 
“this I do swear without any equivocation, mental evasion or 
“secret reservation. So help me God.” 


And all Magistrates and other Odicers lawfully authorized, Who may ad- 
either by virtue of their office or special commission from the minister 1+ 
Crown for that purpose, may administer the oath of Allegiance 
under this Act in any part of Canada; and it shall not be ne-, 

: rs : o other de- 
cessary for any person appointed to any civil office in Canada, or claration or 
for any Mayor or other officer or member of any corporation subscription 
therein, or for any person admitted, called or received asa’ 
Barrister, Advocate, Notary Public, Attorney, Solicitor or 
Proctor, to make any declaration or subscription, or to take or 
subscribe any other oath than the oath aforesaid, and also such 
oath for the faithful performance of the duties of his office, or Oath of Office 
for the due exercise of his profession or calling as is required ‘® be taken. 
by any law in that behalf. 
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Withinwhat 4. The Oath of. Allegiance hereinbefore set forth, together 

time the oaths with the Oath of Office or oath for the due exercise of any pro- 
fession or calling, shall be taken within the period and in the 
manner, and subject to the disabilities and penalties for the 
omission thereof, by law provided with respect to such Oaths, 
in all such cases respectively. 


AFFIRMATION OF ALLEGIANCE. 


Affirmation of | &. All persons allowed by law to affirm instead of swearing 
Allegiance in civil cases in any part of Canada shall be received to take an 
may eee affirmation of allegiance in the like terms, mutatis mutandis 
oath, as the said Oath of Allegiance ; and such affirmation of allegi- 
ance, taken before the proper officer, shall in all cases be 
accepted from such persons in lieu of such oath, and shall as to 
such affirmants have the like effect as the said Oath of Allegi- 
ance; all Magistrates and other officers lawfully authorized 
either by virtue of their office or by special Commission from the 
Crown for that purpose may administer the affirmation of 
allegiance in any part of Canada. | 


31 VICT. CAP. 37. 


An Act respecting the security to be given by Officers 
of Canada. 


[Assented to 22nd May, 1868. | 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
11 
1. This section was temporary and required certain Bonds 
to be given within sia months after the passing of this Act. 


Bonds, with 2. Every person appointed after the passing of this Act, to 
sureties, tobe any civil office or employment, or commission in any public 
given by per- 
sons hereafter department of the Government of Canada, or to any office or 
appointedto employment of public trust, or wherein he is concerned in the 
certain public f ‘ 3 R f 
aftioas: collection, receipt, disbursement or expenditure of any public 
money under the Government of Canada, and who by reason 
thereof is required to give security, with surety or sureties, or 
otherwise shall, within one month after notice of such appoint- 
ment, if he is then in Canada, or within three months if he is 
then absent from Canada, (unless he sooner arrives in Canada, 


and then within one month after such arrival), give and enter 


ee ae 
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into a bond or bonds, or other security or securities in such 
sum, and with such sufficient surety or sureties as may be 
approved of by the Governor, or by the principal officer or 
person in the office or department to which he is appointed, for 
the due performance of the trust reposed in him, and for his 


duly accounting for all public moneys intrusted to him, or 
placed under his control. 


For Form of Bond see post 35 V.c. 19, page 192. 


3: By 33 V. ¢. 5, sec. 1, post, page 190, the first sub-section 
of this section was repealed and the following substituted : 


Bonds how 
‘¢ Byery surety in any such Bond shall make the affidavit in the Form A SAsiekaty and 

hereunto annexed, or to the effect thereof, before a Justice of the Peace, voadsdl ; 
and every such Bond or Security shall be proved as to the due execution eet 
and delivery of the same, by an affidavit of the attesting witness, made 

before a Justice of the Peace, and every such Bond or Security, with the 

several affidavits thereunto annexed, shall be recorded at full length in 

the Department of the Secretary of State of Canada in the manner herein- 

after mentioned ; and the original Bond or Security, and the affidavits 
thereunto annexed, shall forthwith, after such registration, be deposited 

in the Department of the Minister of Finance.” 


A Further form of affidavit of the Surety is given wm 3& V. 
ce. 19. post, page 194. 


2. And every such bond or security, and the affidavits there- Time within 
to annexed, shall be recorded and deposited as aforesaid, with- ee it is to 
in one month after being entered into or given, if the person on hana 


- whose behalf it is entered into or given resides or is in Canada ; 


and if he is absent from Canada, then within three months 
after being entered into or given, unless such person arrives 
sooner in Canada, and then within one month after such 
arrival. 


A. The Secretary of State of Canada, shall make an entry, Entry of bond 
and shall, if required, give a certificate in writing, under his ay ese 
hand and seal, of every such bond or security brought to him Secretary of 
to be registered as aforesaid, and therein shall mention the State. 
day on which such bond or security is so registered, expressing 


also in-what book, page or number the same is recorded : 


2. For the purpose of so registering bonds or securities cette: sie 
under this Act, the Secretary of State of Canada shall provide ns mad 
a separate Register Book, every page of which, and every 
bond or security recorded therein, shall be numbered; and the 
day of the month and year when every such bond or security 18 
registered, shall be entered in the margin of the said Register 
Book, and in the margin of the bond or security ; Provided sia ake 
always, that no bond or security given by any person WHOL” ac alien, 
this Act, to Her Majesty, Her Heirs or Successors, shall con- 
stitute any other or greater lien or claim upon the lands or 
tenements, goods or chattels of such person, than if such bond 
had been given to one of Her Majesty's subjects ; 
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Alphabetical 3. The Secretary of State of Canada shall keep separate 
lists of names ] x i ee fh 
tobe kept. alphabetical lists of the names of the principals and of the 
names of the sureties mentioned in such bonds or securities, 
with reference to the book, page or number where the bonds or 
Order of securities containing such names are to be found, and shall enter 
entry. : : ope ° 
and register the said bonds or securities in the same order of 


time in which they respectively come to his hands. 


Commission &. If any person, who by reason of his appointment to or 
SRN dine Bi Gili Coe! j Hishe ahi . 
edavoided holding any such civil office or employment or commission in 
fornon-com- any public department, or of public trust as aforesaid, or who 
ae dby reason of being concerned in the collection, receipt, dis- 
bursement or expenditure of any public money as aforesaid, is 
required or bound to give any such security, or to register and 
deposit any such bond or security as aforesaid, neglects to give 
such security, or to cause such bond or security to be duly re- 
gistered and deposited in the manner and within the period in 
this Act prescribed, he shall be liable to forfeit the appoint- 
ment, office, employment or commission, in respect whereof 
such security ought to have been given; and such bond or 
security, registered and deposited as aforesaid, and his appoint- 
ment or commission shall be void, from and after the time 
Avoidance not when the Governor declares the same to be avoided under this 
o annul acts : ; 
done. Act; butsuch avoidanee shall not annul or make void any act 
or order or other matter or thing done by such person during 
the time he actually held such appointment, office, employ- 
ment or commission : 


Exceptions. 2. No such forfeiture shall take place by reason of any such 
Case of loss of bond or security, not being registered or deposited, where the 
bond, &e., proper sureties have been given and the proper bond made out, 


and when the failure of registry and deposit have arisen from 
the loss of such bond or security in the transmission thereof 
New Bond. froma distance; but in every such case, anew bond or security, 
specifying the reason of such delay, shall be made out and 
signed, registered and deposited, within the like period after the 
person giving such security receives notice of the loss (regard 
being had to the place where he then is), as is required by this 
Act, for the registry thereof if such loss had not occurred. 


Notice to be 6. Every such person as aforesaid, who has given any bond 
iN sae ae: or other security, with surety or sureties for the due execution 
i of the trust reposed in him, or for duly accounting for public 
moneys coming to his hands, shall give notice, in writing, to the 
Secretary of State of Canada, or to the principal officer or 
person of the Department to which he belongs, of the death, 
bankruptcy, insolvency, or residence out of Canada, of any 

surety or person bound for or with him in any such security ; 


Delay for giv- 2. Such notice shall be given within one month after the fact 
mg notice, /comes-to: the knowledge of such person as aforesaid, if he then 
is or resides in Canada, or within three months if he be out of 
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Canada, (unless he sooner arrives in Canada, and then within Penalty for 
one month after such arrival); and any person who neglects to nesiect 
give such notice within such period as aforesaid, shall forfeit, to 

the use of Her Majesty, one fourth part of the sum for which 

the surety so dead, or bankrupt or insolvent, or resident out of : 
Canada, became security, to be recovered in any Court of com- 

petent jurisdiction, by action of debt, or information at the suit 

of the Crown ; 


3. And every such person who, upon the death, bankruptcy, Neglect to 
insolvency, or residence out of Canada of any surety, neglects PES 
to give the security of another surety, to be approved in like Span? 
manner as such surety dying or becoming bankrupt, insolvent 
or resident out of Canada, was approved, within such period 
from his having given notice of the death, bankruptcy or insol- 
vency, or residence out of Canada of the former surety, as is by 
this Act limited for giving, registering and depositing the 


original security, or neglects to register and deposit the bond ¢ register and 
eposit the 
ond,— 


or security of such new surety within such period from his 
having given the security of such new surety as is by this Act 
limited, for the registering and depositing of the original bond 
or security, (the same regard being had to the place in which punishable by 
the person may then be), shall be liable to forfeit the appoint- Macca 
ment, office, employment or commission, in respect whereof such 

new security ought to have been given, and such new bond or 

security registered and deposited as aforesaid; and his appoint- 

ment or commission shall be void from and after the time when 

the Governor declares the same to be avoided in lke manner, 

and under and subject to such provisions as aforesaid. 


%. When any person has become surety to the Crown for the How sureties 
due accounting for public moneys, or the proper performance of EAE aps 
any public duty, by any such person as aforesaid, such surety, lieve them- 
when no longer disposed to continue such responsibility, may ee te 

. : ‘ Se . urther res- 
give notice thereof to his principal, and also to the Secretary of ponsibility. 
State of Canada; and all accruing responsibility on the part of 
such person as such surety shall cease at the expiration of three 
months from the receipt of the last of such notices, or upon the 
acceptance by the Crown of the security of another surety 
whichever shall first happen, and the principal shall, within one 
month from the receipt of the last of such notices, give the 
security of another surety, and register and deposit the bond of 
such new surety, or in default of so doing, shall be liable to for- 
feit and be deprived of the appointment, office, employment or 
commission in respect whereof such new security ought to have 
been given, and such new bond or security registered and 
deposited as aforesaid; and his appointment or commission shall 4 yoiaance of 
be void from and after the time when the Governor declares the commission. 
same to be avoided, in like manner, and under and subject to 
such provisions as aforesaid. 


S$. The Governor in Council may remit the forfeiture or Governor may 
remit penalty 
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in certain —_ penalty in any case in which the failure to give security or to 

in) register and deposit any bond or security under this Act, has 
not arisen from any wilful neglect of the person bound to give 
register or deposit the same: 


$ 


ed ee 2. And if it appears to the Governor that the period herein- 
y for Wiis Etre ; 

giving security before limited for giving the security of a new surety as afore- 

oi said, is in consequence of particular accidents, casualties or 
circumstances, insufficient, or that by reason of the distance or 
loss of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time 
will be necessary to enable the security of such new surety to 
be given—the Governor in Council may allow such further 
period for giving the security of such new surety as appears to 
him reasonable and proper ; 7 

aha Per 3. But such extended period shall in no case exceed two 

months, and =months beyond the period allowed by this Act; and the precise 

hemad, period proposed to be allowed, together with the special grounds 
for allowing the same, shall be either entered in the book in 
which the original security has been registered, or indorsed on 
the back of the original bond or other security itself; and the 
person required to give the security of such new surety, shall 
not be subject to any forfeiture or penalty. for not giving the 
same within the time limited by this Act, if he gives it within 
the extended period so allowed as aforesaid. 


Governor may . The Governor may approve of the security given, or the 
seeitte gwen, @idavit of qualification filed by any public officer of Canada, 
security given, ° ‘ : ahs 
&e., after time although the same has been given or filed after the time limited 
limited. by this Act; and in such case the office or commission of such 
public officer shall be deemed not to have-been avoided by such 
default, but to have remained and to remain in full force and 


effect. 


Acts of public 10. No act of any public officer of Canada, whose security 
otlcera not ahacibean given or registered, or deposited, or whose affidavit of 

void or void- ‘ : . ere ; 

able for delay Qualification has been filed after the time limited by this Act, 

ee ws secu- shall by such default be void or voidable. 

rity, &c. 

Securities Al. Where the securities of the principal and sureties have 

dite, ot been executed at different times, (whether they were taken in 
ifferent times : ; : 

within what One and the same bond, deed or other instrument, or in different 


delay tobe ones), the period limited for registering and depositing such 


Ay securities, shall be estimated from the time of execution there- 
of, by the person who was the last to execute the bond, deed or 
' other instrument, or the last bond, deed or other instrument, as 
the case may be. 
Neglect, &., 12. No neglect, omission or irregularity, in giving or receiv- 


not tovacate ing the bonds or other securities, or in registering the same, 
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within the periods or in the manner prescribed by this Act, bond or dis- 
shall vacate or make void any such bond or security, or eee 
charge any surety from the obligations thereof. 


13. All bonds or other securities hereby required to be re- Proper ofieer 
gistered and deposited, shall be registered and deposited by the pa deposit 
proper officer, notwithstanding the period prescribed for regis- bonds even 
tering and depositing the same has expired ; but no such regis- pone Shee 
tering and depositing of any such bond or other security shall peeve 
be deemed to waive any forfeiture or penalty, or shall exempt (om Penalty 
the person on whose behalf the same are registered and deposited hea 
from any forfeiture or penalty under any of the provisions of 


of this Act. 


44. Nothing in any of the preceding sections of this Act Act not to 
shall apply to or affect any officer of any Department, with 272¢t cases 
: : ae : wt specially pro- 
respect to which special provision 1s made by law, for the giving vided for. 
of security by its officers, and the exacting of security from 
them, unless such special provision does not extend or apply to 


such officer. 


45. The Secretary of State of Canada, shall cause to be Statements of 
prepared, for the information of the Parliament of Canada, ae vi re 
within fifteen days after the opening of every Session thereof, a Pantano 
detailed statement of all bonds or securities registered as afore- 
said, at his office, and of any changes or entries that have been 
made in reference to the names and residence of any sureties, 
and of the amounts in which they have become severally liable, 
since the period of the previous return submitted to the said 


Parliament. 


46. The Governor in Council may, by Order in Council, Governor in 
direct that whenever any public officer of Canada, is required Aah ae 
to give security as aforesaid, for the due performance of the eat 
trust reposed in him, and for his duly accounting for all public certain Com-j 
moneys intrusted to him or placed under his control, or for the eet ae 
due fulfilment in any way of his duty, or of any obligation un- officers of 
dertaken towards the Crown, the Bond or Policy of Guarantee Sa 
of the European Assurance Society, mentioned in the Imperial 
Act, twenty-second Victoria, chapter twenty-five, or of any In- 
corporated or Joint Stock Company, incorporated and empowered 
for like purposes, named by such Order in Council, may be 
accepted as such security, upon such terms as shall be deter- 
mined by the Governor in Council. 


FORM A. 
County of I, A. B., the obligor (or one of the 
Province of , »sureties),in the annexed Bond named, 
to wit: make oath and say, as follows : 
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Preamble. 


First part of 
section 3 of 
31 Vict., c. 37 
amended. 


Bonds how 
attested and 
where re- 
corded, &c. 
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1. I am seized and possessed to my own use of real, or real 


and personal estate in the Province of , In Canada, of 


the actual value of $ , over and above all charges 
upon or incumbrances affecting the same. 


2. My Post Office address is as follows: 


Sworn before me, at , In the 
County of , this day 
of , A. D. one thousand eight 


hundred and sixty 


J. P., for the County 
of , in the Province of 


25 An fa Ee hie Oy ths 


An <ct to amend “ An Act respecting the security to 
be given by Officers of Canada.” 


[Assented to 12th May, 1870.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The first part of the third section of an Act made and 
passed by the Parliament of Canada in the thirty-first year of 
Her Majesty’s reign, chaptered thirty-seven, and intituled, “An 
Act respecting the security to be given by Officers of Canada,” 
is hereby repealed, and the following section is enacted in lieu 
thereof, and shall be taken and read as the first part of the third 
section of the said Act :— 


‘¢ $. Every surety in any such Bond shall make the affidavit 
in the Form A hereunto annexed, or to the effect thereof, before 
a Justice of the Peace, and every such Bond or Security shall 
be proved as to the due execution and delivery of the same, by 
an affidavit of the attesting witness, made before a Justice of 
the Peace, and every such Bond or Security, with the several 
affidavits thereunto annexed, shall be recorded at full length in 
the Department of the Secretary of State of Canada in the 
manner hereinafter mentioned ; and the original Bond or Secu- 
rity, and the affidavits thereunto annexed, shall forthwith, after 
such registration, be deposited in the Department of the Minis- 
ter of Finance.” 
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30 VICT. CAP. 19. 


An Act further to amend “ An Act respecting the 
security to be given by Officers of Canada.” 


[ Assented to 14th June, 1872.] 


H* Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Whenever any person is required under the Act passed in Bonds given 
the thirty-first year of Her Majesty’s Reign, intituled: ‘ An ee ace hie 
Act respecting the security to be given by Officers of Canada,’ may be in the 
or by any other Act, heretofore passed or hereafter to be passed fom i, 
by the Parliament of Canada, or by any other Act affecting a V0. 37. 
Officers of the Dominion of Canada, or by any order of the 
Governor in Council, to give bond or security for the due per- 
formance of the duties of any office to which he has been, may 
be, or be about to be appointed, such person may either solely 
or together with any surety or sureties (as the case may be) 
give such security by bond to Her Majesty in the form in the 
Schedule to this Act annexed, marked ‘ A,” or to the like 
effect. 


2. Whenever a Bond made according to the form set forth in How certain 
the Schedule to this Act annexed, marked “ A,” or any other f"™E 4, 
Bond expressed to be made in pursuance of this Act, or refer understood in 
ring thereto, contains the form of words contained iu column ‘v4 Bonds: 
‘Cone” of the said Schedule, such Bond shall be construed and 
have the same effect as if it contained the form of words con- 
tained in column “‘two”’ of the said Schedule. 

3. Any recitals may be inserted prior to the condition of the Recitals :-— 
Bond, and the feminine gender may be substituted for the mas- Sende"s* 
culine, or the plural number for the singular or vice versd in any ne 
form in tne first column of the said Schedule, and corresponding 
changes shall be taken to be made in the corresponding form in 
the second column, and any express exceptions, or qualifications, 
or additions, made, introduced, or annexed in the first column, 
shall be taken to be made in the corresponding form in the second 
column. 


4. Any Bond or part of a Bond which fails to take effect by As to Bonds 


virtue of this Act shall nevertheless be as effectual to bind the Myer andor 
obligors therein, so far as the rules of law and equity will permit this Act. 


as if this Act had not been made. 


®. The Act herein first above cited, as amended by the Act A¢t gee ae 
passed in the thirty-third year of Her Majesty’s Reign, chapter to apply to 


Bonds under 


five, shall apply to every such Bond, and to the affidavits there- this Act. 
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unto annexed, and they shall be valid for all the purposes of the 
said Acts. 


SCHEDULE A. 
Know ALL MEN By THESE PRusENts, THAT WE, 
of the 
of in the County of 
in the Province of 
in the Dominion of Canada | 
(hereinafter called ‘The Principal’’); and 
of the 
of | in the of 
in the Province aforesaid 
and 
of the said of 


(hereinafter called “The Sureties’’), are respectively held and 
firmly bound unto our Sovereign Lady the Queen, her heirs and 
successors, in the respective penal sums following, that is to 


say :—“ The Principal’’ in the sum of dollars 
of lawful money of Canada, and each of “ The Sureties”’ ina sum 
of dollars of like lawful money, to he paid to 


our said Sovereign Lady the Queen, her heirs and successors; for 
which said respective payments, well and faithfully to be made, 
we severally—and not jointly, or each for the other—bind 
ourselves, and our respective heirs, executors, and administrators, 
firmly by these presents, sealed with our respective seals. 


Dated this day of 
in the year of our Lord One Thousand Eight Hundred and 


, and in the year of 
Her Majesty’s reign. 


Wuerzas “The Principal,” having been appointed to the office 
or employment of 
is required by law to give security to the Crown for the due 
performance of the duties appertaining thereto; and “The 
Sureties ”’ 
have consented to become his sureties for such his performance 
of the said duties; and this Bond is given in pursuance of “An 
Act further to amend ‘ An Act respecting the security to be given 
by Officers of Canada’” :— 


COLUMN ONE. COLUMN TWO. 


Now the condition of this obliga- Now the condition of the above 
tion is, that if ‘‘ The Principal” faith- | obligation is such that, if “' The Prin- 
fully discharges the duties of the | cipal,” so appointed to the said oftice 
said office and duly accounts for all | or employment as aforesaid, do and 
moneys and property which may | shall, from time to time, and at all 
come into his custody by virtue of | times, so long as he shall hold the 
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the said office, this obligation shall 
be void. 


delivered in the 


Signed, sealed and 
presence of 


13 


said office or employment, or be and 
remain charged with the actual dis- 
charge of the duties appertaining 
thereto, or any of them, faithfully, 
honestly, and diligently do, perform, 
fulfil, and discharge all and every 
such duties, in every respect, in ac- 
cordance with the laws now in force 
in that behalf, as also all and singu- 
lar such other duties as, by com- 
petent authority in that behalf, now 
are, or hereafter shall or may be at- 
tached to the said office or employ- 
ment, or imposed upon, or required 
to be performed by the incumbent 
for the time being of the said office 
or employment, whether such last- 
mentioned duties be regulated or 
imposed by any Act or Acts hereto- 
fore passed by the respective Legisla- 
tures of the late Province of Canada, 
or of either of the Provinces of Nova 
Scotia and New Brunswick, or Bri- 
tish Columbia, or which have been 
or may hereafter be passed by the 
Parliament of or in force in the Do- 
minion of Canada, or by any Order 
in Council or Regulations made un- 
der any such Act, and whether such 
duties be extended, increased, or 
otherwise varied or altered, by any 
such Act or Acts, so to be passed, or 
by any such Order in Council or 
Regulations as aforesaid, or be regu- 
lated or imposed, or be extended, 
increased, or otherwise varied or 
altered by competent authority, and 
shall duly account for and pay over 
all such moneys or securities for 
money or valuable securities or pro- 
pert as shall come into his hands, 
custody, or control, by virtue of or 
in consequence of his holding the 
said office ; And further, if ‘‘ The 
Principal,” upon his removal from, 
or his resignation of the said office 
or employment, or if (in the event 
of his death during his tenure of the 


said office or employment), his legal | 


representatives, or some or one of 
them, do and shall quietly surrender 
and deliver up the same, and all the 
moneys, securities for money, valu- 
able securities, or property, books, 
papers, instruments, instructions, 
maps, plans, letters, and writings, 
and other things whatever, which 
then may be, or ought to be, in his 
possession, custody, or keeping, by 
virtue of, or in consequence of his 
holding the said office, or relating, 
or in anywise appertaining thereto, 
then the above obligation shall be 
null and void and of no effect, other- 
wise the same shall be and remain 
in full force and virtue. 
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AFFIDAVITS TO BE ANNEXED TO THE BOND. 
Affidavit of Witness. 


PROVINCE of Li 
of of the of in the 
To WIT: 


in the Province of 

make oath and say that I was personally 
present, and did see 
the obligors in the above bond or writing obligatory, 
named, duly execute the said Instrument by signing, 
sealing, and, as their respective acts and deeds, deliver- 
ing the same; and that I am a subscribing witness to 
such execution. 


Sworn before me, at the of A 
in the said of | 
this day of A Diiy 


One thousand eight hundred and seventy | 
,a J. P. for the said County. J 


A separate Affidavit in this form will be made by a witness 
to the execution by each obligor, if the same person does not wit- 
ness the execution by all of them. 


Affidavit of a Surety. 


PROVINCE of | 
of | 1h one 
f Alaa 
| of the sureties In the foregoing 
To wIt: | Bond named, make oath and say 


) as follows: 
1. Tam seized and possessed to my own use of real, 
(or real and personal) estate, in the Province of 
in Canada, of the actual value of 
dollars over and above all charges upon, or in- 
cumbrances affecting the same. 
2. My Post Office address is as follows: (¢nsert tt) 


Sworn before me at the of 4 
in the of in the | 
Province of this \ 
day of A.D. one thousand | 


eight hundred and seventy 
a J.P. for the said County. ) 


A separate Affidavit to be made by each Surety. 
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The Indorsement on the Bond shall show :—1. The date of 
its receipt by the Finance Wepartment; 2. The names of the 
Principal and Sureties, and the amount for which each is bound ; 
3. The date of the Bond; 4. The office for the faithful discharge 
of the duties whereof itis given; 5. The Registration number ; 
6. The folio on which it is entered in the Register of Bonds; 7. 
The folio and book in which it is recorded in the office of the 
Secretary of State and Registrar-General of Canada, certified 
by the signature of the Secretary or his deputy. 


aia VIC TO COAP. 7: 


An Act to authorize the acceptance of certain Incor- 
porated Companies as Sureties for Public Officers. 


[Assented to 30th June, 1864.] 


\ \ J] HEREAS it has been represented that certain Incor- Preamble. 
porated and Joint Stock Companies, of which the 

European Assurance Society, hereinafter mentioned, is one, are 

empowered to become the sureties of Public Officers, in certain 

cases ; and whereas the collection or enforcing of bonds forfeited 

to the Crown, from private parties, is often difficult, and some- 

times impossible: Therefore, Her Majesty, by and with the 

advice and consent of the Legislative Council and Assembly of 

Canada, enacts as follows: 


Bh. This Section which related to security to be given by pub- 
lic officers is superseded by 31 V., c. 87, sec. 16, (see ante, page 
189). | 


®. Notwithstanding anything in any Act of the Parliament savings 
of this Province passed with respect to Savings Banks, Bene- laciunn at 
volent Societies, Building Societies, or to any incorporated ties, Munici- 
Bank, Municipal or other Corporation, the Bonds or Policies of pal phen 
Guarantee of the said European Assurance Society, or of any cae 
Incorporated or Joint Stock Company formed and empowered security of 
for like purposes, may be accepted instead of, or in addition to, enna fou 
the Bond or Security of any officer or servant of such Institu- their Officers. 
tion or Corporation, in allcases where, by the provisions of such 
Act, or of any by-law or rule of such Institution or Corporation, 
such officer or servant is required to give security, either by 
himself, or by himself and a surety or sureties, and where the 
parties directed or authorized to take such security, see fit to 
accept the Bond or Policy of the said European Assurance 
Society, or other like Company, as aforesaid, and approve the 
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Provisions terms and conditions thereof; and all the provisions in any 

Sia? ye Act relating to such security to be given by any such 

uch security : . 

to apply. officer or servant, or his sureties, shall apply to the Bonds and 
Policies of Guarantee of the said European Assurance Society, 
or other such like Company, as aforesaid, which may be taken 
instead of, or in substitution of, any existing securities, if the 

Existing parties directed or authorized as aforesaid, see fit, whereupon 


Bond ne ve 
Bonds moy, such existing securities shall be delivered up to be cancelled. 


B81) VICTCOAR, 04: 
An Act respecting the Civil Service of Canada. 
[ Assented to 22nd May, 1868. | 


By 31 V., ¢.30, sec. 2, this Act was to take effect from the 
first day of July, 1868. 


Preamble. is: Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


Departmental fl. The Departmental Staff of the Civil Service of Canada, 
Bes at the Seat of Government, shall consist of,— 

Deputy Heads of Departments,— 

Officers or Chief Clerks,— 

Clerks,—and 

Probationary Clerks. 


Outside Ser. &. The Outside Service of the several Departments requiring 
ye such service, shall be organized and classified as hereinafter 
provided. 
Appomiments. 
Aoolie hed? % No appointment shall be made of any person who is then 
g | PP oie 


Hxceptions, . under the age of eighteen years or over the age of twenty-five 
years, subject to the following exceptions: 


Appointments 1. A person over the age of twenty-five years may be ap- 
ialiy, wie pointed to any office or clerkship upon the application and 
vo cases ve. report of the Head of the Department, specifying the reasons 
quiring special therefor ; but if the appointment is contemplated on the ground 
acquirements. that special attainments are required, the person whom it is 
proposed to appoint, may be subjected to a special examination 
in that respect ; and if the person appointed is over the age of 
forty years, a report of the appointment and the reasons there- 
| Mean be submitted to Parliament at its then next Session ; 

an 
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2, Any person may, with the approval of the Governor in Private Secre- 
Council, be appointed as the Private Secretary of the Head +) ee of Dery 
a Department, but the salary or emoluments of any such Private 
Secretary payable out of public money shall not exceed the 
rate of six hundred dollars per annum, he shall not by virtue of 
such appointment be a member of the Civil Service, and his 
appointment shall cease on the retirement of the Minister who 
appointed him. 


A. No appointment or promotion shall be made, except un- Authority for 
der the authority of the Governor in Council, upon the appli- Rei ey tence 
cation and report of the Head of the Department, in which it a 
is to be made. 

5. Every appointment, whether by Commission or otherwise, tata 
shall be during pleasure. | 


Probationary Clerks. 


6. Every candidate for admission into the Civil Service shall, Examination 
as a condition precedent to his nomination, produce such evi- Sakapeces ped 
dence as the Governor may think sufficient as to his age, ment. 
health and moral character ; and upon the delivery of the same, 
and of the nomination of any Head of a Department, to the 
Givil Service Board, the said Board shall examine such candi- 
date; and no appointment shall be made until after such No appoint- 
nomination, and the passing of such examination: Provided seb kG 
that nothing herein contained shall prevent any special exa- and examin- 
mination being held as to persons to be appointed or promoted tion. 
in the Outside Service of the Department of Customs, Inland it anesial vant 
Revenue, Public Works, or Post Office Department, or other amination for 
outside service, under the supervision of the Department to saat a 


which such service belongs. 


7. A Probationary Clerk shall enter the Service at a salary Term cfproba- 
of three hundred dollars per annum, and shall serve in that ee 
capacity and at that rate of salary, for at least one year before 
being eligible for permanent appointment as a Third Class 
Clerk :— 


But such permanent appointment may be deferred by the Proviso. 
Head of the Department; and in such case additional salary, 
at the rate of fifty dollars per annum, may be allowed ; and 


If such Probationary Clerk be not at the end of two years, Proviso. 
found fit for appointment as a Third Class Clerk, his employ- 
ment in the Civil Service shall cease. j 


Clerks. 


8 Clerks shall be divided into three Classes: First, Second classes. 
and Third. 
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Third Class 9. A Third Class Clerk shall receive a salary of four hundred 

shied dollars for his first year’s service as such, and may thereafter 
have an annual increase of fifty dollars per annum, until his 
salary is six hundred and fifty dollars per annum; but he shall 
not be eligible for promotion into the Second Class until after 
five years’ service in the Third Class. 


By 35 V., ¢. 18, Third Class Clerks are eligible for promo- 
tion without having served the time here required. See post, 
page 204. ; 


Second Class. 10. Second Class Clerks shall be subdivided into Junior 
Second Class, and Senior Second Class: 


Junior. A Junior Second Class Clerk shall receive a salary of seven 
hundred dollars for his first year’s service as such, and may 
thereafter have an annual increase of fifty dollars per annum, 
until his salary is one thousand dollars per annum, but he shall 
not be eligible for promotion into the Senior Second Class, un- 
til after five years’ service in the Junior Second Class; 


By 35 V. ¢. 18, Junior Seeond Class Clerks are eligible for 
promotion wrthout having served the time here required. See 


post, page 204. 


Senior. A Senior Second Class Clerk shall receive a salary of one 
thousand one hundred dollars for his first year’s service as such, 
and may have an annual increase of fifty dollars per annum, 
until his salary is one thousand four hundred dollars per 
annum; but he shall be eligible for promotion into the First 
Class at any period of his service inthe Senior Second Class. 


First Class ii. A First Class Clerk shall receive a salary of not less 

ae than one thousand two hundred dollars per annum, and may 
have an annual increase of fifty dollars per annum, until his 
salary is one thousand eight hundred dollars per annum : 


Proviso as to But if any Clerk promoted into the First Ulass, has at the 
sears One time? bf Bach promotion, a higher salary than one thousand 
lary. two hundred dollars per annum, hé shall continue to receive 
such salary until by length of service in the First Class he has 
a right to that amount as a First Class Clerk, fiom which 
time he shall receive the annual increase until his salary is 


one thousand eight hundred dollars per annum ; 


Ceasar A First Class Clerk shall be eligible for promotion at any 
period of his service in the First Class. 
Officers or Chief Clerks 
Deel 1%. There may be in each Department of the Civil Service, 


Chief Clerks. one or more Officers or Chief Clerks, who shall receive such 
salaries respectively as may be fixed and determined by the 
Governor in Council, as hereinafter provided. 
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13. If,in any Department, there are no special duties Chief Clerks. 
requiring or assigned to an Oxficer or Chief Clerk, an addi- 
tional salary, not exceeding four hundred dollars per annum, 
may be given by Order in Council to one or other First Class 
Clerks in such Department, who shall have the rank of Chief 
Clerk. 


Deputy Heads of Departments. 


14. The Officers mentioned in Schedule A to this Act, shall Who shall be, 
be appointed under the Great Seal, and shall be respectively the m4 bow ap- 
Deputy Heads of the Departments also mentioned in the said ad 
Schedule, and shall receive such salaries respectively as may be Sane 
assigned to them by the Governor in Council as hereinafter 
provided : 


In the absence of any Deputy Head, the Head of the Depart- Absence of _ 
ment may empower any Officer or Chief Clerk thereof to per- Deputy Head. 
form the duties of such Deputy Head; 


It shall be the duty of the Deputy Head of each Department, Duties and 
and he shall have authority (subject always to the Head of the rapa Coy 
Department) to oversee and direct the other Officers, Clerks and 
Servants of the Department; he shall have the general control 
of the business of the Department, and such other powers and 
duties as may be assigned to him by the Governor in Council ; 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any Officer, Clerk or Servant of 
the Department who refuses or neglects to obey his directions as 
such Deputy. 


By 36 V.,¢. 4 see. 6, this Section is applied to the Deputy of 
the Minister of the Interior. 


15. As soon as conveniently may be after the passing of this Order in Coun- 
Act, the Governor in Council shall determine the number of ‘tim the 
Officers or Chief Clerks, and of the Clerks of each class, that Officers and 
are required for the working of the Staff and Outside Service “rks. 
respectively, of each Department, and shall classify the same 
according to the arrangement so determined; and such classi- not to be 
fication shall be submitted to Parliament, not later than the changed ex- 
frat week of the session of Parliament next ensuing, and the rane 
estimates of the following year shall be based thereon; and ment. 
after such classification has been submitted to Parliament, no 
frst class Clerk, and no Officer or Chief Clerk shall be ap- 
pointed, nor shall any person be rated at a salary higher than 
the maximum of the first class except (1) upon a vacancy, or (2) 
upon the creation of an additional first class Clerkship or Office, 
or Chief Clerkship, by a special Order in Council, and upon the 
approval by Parliament of the salary thereunto attached, as a 
separate item in the estimates of the year in which such first 
class Clerkship or Office, or Chief Clerkship is created. 
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Proviso, if the : 
existing num- Staff or as Outside 


ber of Clerks 


be greater than 


that allowed 
by Order in 
Council. 


Age, nomina- 
tion and 
examination. 


Salary. 


Office Keeper. 


When only 
alluwed, and 
rate of pay. 


Exception. 


Proviso : 

if employed 
beyond one 
month. 


If employed 
more than six 
months. 


EXECUTIVE GOVERNMENT. [TITLE IV. 
16. If the number of Clerks attached to any Department, as 
Service, at the date of such classification by 
Order in Council, and entitled according to the amounts of their 
salaries to rank in any class mentioned in such Order, be greater 
than the number of such class thereby allowed to the Depart- 
ment, as Staff or as Outside Service, then the Head of the De- 
partment shall name the persons to fill the several offices, and 
the remainder shall be Supernumerary Clerks of that class re- 
spectively in which their then salaries entitle them to rank; 
and every such Supernumerary Clerkship shall lapse upon a 
vacancy and shall not be filled. 


Messengers. 


1%. No appointment shall be made of any person as messen- 
ger who is over thirty-five years of age, or until he has been 
nominated by the Head of a Department, and has produced 
such certificates and passed such examination as shall be pre- 
scribed by the Civil Service Board and approved of by the Gov- 


ernor in Council. 


18. A messenger shall enter the Service at a salary to be 
fixed by the Governor in Council, not exceeding three hundred 
dollars for the first year, and may thereafter have an annual 
increase of thirty dollars per annum, until his salary is five 
hundred dollars per annum. 


No resident male Office Keeper shall be paid more than five 
hundred dollars per annum. 


Katra Clerks. 


19. No extra Clerk shall, except under an Order in Council, 
be employed in any Department, unless for a period not exceed- 
ing one month, for which he may be paid at a rate not exceed- 
ing one dollar and fifty cents per diem, out of the Contingencies 
of the Department, on the Certificate of the Head or Deputy 
Head thereof ;—except only that ,if such Extra Clerk be an 
Accountant, a Book-keeper or a person of special attainments, 
and employed as such, he may be paid at a rate not exceeding 
four dollars per diem : 


But any Extra Clerk may, under an Order in Council, made 
on the application and report of the Head of the Department, 
that the same is requisite, be employed for a longer period than 
one month, but not exceeding six months, and he shall during 
such period be borne on the pay-list of the Department ; 


After the end of the six months such Extra Clerk shall only 
be retained in the Department as a Probationary Clerk, if 
nominated, examined and appointed as such in the manner 
required by this Act; but if so appointed, the time during 


wo 
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which he has served as an Extra Clerk, may be counted in his 
service as a Probationary Clerk. 


General Provisions. 


20. No allowance or compensation shall be made for any extra No pay for ex- 
-service whatsoever which any officer or clerk may be required %* *°"¥'° 
to perform in the Department to which he belongs. 


1. No Clerk shall have an absolute right to the annual No absolute 
increase of salary authorized by the Act but the same may be enti 


suspended and subsequently restored by the Head of the De- salary. 
partment, but without payment of arrears : 


The annual increase of salary shall be payable from the first Commence- 
day of the quarter next succeeding the date at which from his ¢"? of 
length of service any Clerk may be eligible for such increase ; 


In case of promotion, the increase of salary shall become pay- In case of 
able from the first day of the month next succeeding the date Promotion. 
at which such promotion took place. | 


22. Nothing in this Act shall affect the salary or emolument Salaries of pre- 
of any Officer or Clerk in the Civil Service at the time of the fer) menm 
passing of this Act, so long as he shall be continued in office ; affected. 
but no provision herein contained shall be construed to impair Proviso. 


the power of the Governor to remove or dismiss any such Officer 
or Clerk. 


23. When the Clerks on the Staff or on the Outside Service clerks in one 
of any Department cannot, with sufficient speed, perform the Pepartment 

: may be em- 
duties required on any emergency, the Deputy Head of such pioyea in 
Department may require from the Deputy Heads of any other another. 
Departments the temporary services of any number of Clerks 
as may not be then actively engaged in services of their own 


Departments, but without additional remuneration. 


24. The Head of every Department may, at such times as Leave of 
may be convenient, grant to every Officer or Clerk leave of *?°°™° 
absence for recreation for any period or periods not exceeding 
in the whole three weeks in each year, and may in cases of ill- 
ness or other pressing necessity, grant such extended leave not 
exceeding twelve months and on such terms as the Governor in 
Council may think fit. 


Ciwil Service Board. 


25. There shall be a Board to be called the Civil Service How com- 
Board, and to be composed of the persons who for the time P°*¢: 
being fill the offices named in the Schedule A ; 
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Quorum. 


Chairman and 
Secretary. 


Duties. 


Rules and 
regulations. 


Examination 
of Candidates. 


Register. 


Cenbifics tes. 


Claims to 
promotion. 


Report yearly 
to Governor. 


Matters refer- 
red by Gover- 
nor in Council 
to the Board. 


Power to call 
witnesses. 
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Five of the members of the Board shall be a quorum, and may 
exercise all the functions of the Board ; 


A Chairman and Secretary shall be chosen annually from 
amongst themselves, and minutes of their proceedings shall be 
kept. 


The duties of the Board shall be,— 


1. To frame and publish Regulations to be observed by can- 
didates for*employment in the Civil Service of Canada, and the 
subjects of such examination (varying for each Department ac- 
cording to the peculiar nature of its general functions and 
duties,) and to alter the same, from time to time, such Regula- 
tions being first approved by the Governor in Council ; 


2. To examine all candidates who present themselves upon a 
nomination for office, as hereinbefore mentioned, and in accord- 
ance with the regulations of the Board, and any other regula- 
tions or restrictions provided under this Act ; 


3. To keep a record of the candidates for examination, show- 
ing the name, age, place of birth, and residence of each candi- 
date, by what Head of a Department nominated, and the result 
of his examination ; 


4. To grant certificates of qualification to candidates whose 
examination as to fitness and capacity, and whose testimonials 
as to moral character, have been found satisfactory ; 


5. To investigate the length of service of any person claiming 
to be entitled en such ground to promotion from any one class 
to that next above it, and to report thereon to the Head cf the 
Department; 


6. To report in the month of January, in each year, to the 
Governor in Council, all cases in which there has been any de- 
parture, during the previous year, from the Rules and Regula- 
tions prescribed by this Act ; 


7. And the Governor in Council, may. at any time refer to 
such Board, such questions as he may think fit, connected with 
the administration of the Civil Service in the matters of nomina- 
tion, appointment, promotion or salary, or such enquiry or other 
questions connected with the efficiency and welfare of such ser- 
vice, and it shall be the duty of such Board to report for the con- 
sideration of the Government on every question so referred, and 
it shall have power and authority to summon and examine wit- 
nesses and to call for and obtain papers. ) 
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26. Immediately after the passing of this Act, the Deputy Oath of alle- 
Heads of Departments and all Officers or Chief Clerks, Clerks emai ae 
and Messengers of the Civil Service shall take and subscribe cers, &., in 
before the Clerk of the Queen’s Privy Council for Canada, the Civil Service. 
oath of Allegiance and that which is contained in Schedule B of 
this Act; and the Clerk of the Queen’s Privy Council for 
Canada shall keep a register of such oaths, and every Deputy 
Head, Officer or Chief Clerk, Clerk or Messenger who shall 
hereafter be appointed, shall, before entering upon the duties of 
his office, take and subscribe the same oaths respectively. 


%@. In this Act the expression “Head of a Department ”’ Interpretation 
means the Minister of the Crown for the time being presiding 
over such Department. 


28. This Act may be cited as “The Canada Civil Service ghort title. 
Act, 1868.” 


SCHEDULE A. 
Deputy Heaps or DeparRTMENTSs. 


Clerk of the Privy Council. 

Deputy of the Minister of Justice. 

Deputy of the Minister of Militia. 

Under Secretary of State for Canada. 
Under Secretary vf State for the Provinces. 
Deputy Inspector- General. 

The Auditor General 

Deputy Receiver-General. 

Commissioner of Customs. 

Commissioner of Inland Revenue. 

Deputy of the Minister of Public Works. 
Deputy Postmaster-General. 

Deputy of the Minister of Agriculture. 
Deputy of the Minister of Marine and Fisheries. 


By 33 V., ¢. T, post, page 211, the office of Deputy Receiver- 
General is abolished, also the Auditor-General is declared to 
be the Deputy of the Minister of Finance. 


By 36 V., c. 4, the Deputy of the Minister of the Interior is 
substituted for the Under Secretary of State for the Provinces. 


By 37 V., ¢. 23, s. 2, the Deputy of the Minister of Marine 
and Fisheries “thereby” substituted for the “Secretary” of that 
Minister previously appointed by 31 V., c. 57, is declared to be 
the officer absve described as Deputy of the said Minister. 
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““T, (A.B.,) solemnly and sincerely swear that I will faithfully 
‘and honestly fulfil the duties which devolve upon me as 
and that 1 will not ask, or receive 
“any sum of money, services, recompense or matter or thing 
‘¢ whatsoever, directly orindirectly,in return for what I havedone 
“or may do in the discharge of any of the duties of my said 
“ office, except my salary or what may be allowed me by law or 
“by an Order of the Governor in Council—So help me God.” 


+ 
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An Act respecting the commencement of certain Acts 
of this Session therein mentioned. 


[ Assented to 22nd May, 1868. ] 


Preamble. Hs Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
Cap. 69, of 1. For and notwithstanding anything to the contrary con- 
this session‘ tained in the Act of this present Session of Parliament, intituled : 
July, 1868. An Act for the better security of the Crown and of the Govern- 
ment, the said Act shall commence and take effect on the first 
day of July, in this year of our Lord one thousand eight hun- 
dred and sixty-eight. 


The Act referred to in this section will be found post under 
Crominal Law. 


Cap. 34, ofthis %, For and notwithstanding anything to the contrary con- 
ents ae tained in the Act of this present Session of Parliament, intituled: 
1868. An Act respecting the Civil Service of Canada, the said last 
mentioned Act shall commence and take effect on the first day 
of July, in this year of our Lord one thousand eight hundred 


and sixty-eight. 


ae le Oe lle By Sa Boe 


An Act to amend the Act respecting the Civil Service 
of Canada. ° 


[Assented to 14th June, 1872. ] 


Preamble. | amendment of the Act passed in the thirty-first year of 
Re aes Her Majesty’s reign, and intituled: “An Act respecting the 
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Civil Service of Canada ;” Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows : 


1. Notwithstanding anything to the contrary in the said Act, 4s to promo- 
a Third Class Clerk, or a Junior Second Class Clerk may, when poe ees ae 
the Governor in Council deems it to be for the advantage of the another. 
public service, and for sufficient reasons to be stated in an Order 
in Council to be made in that behalf,—be promoted to any other 
Class or Rank in the Civil Service, without having served as such 
Third Class Clerk or Junior Second Class Clerk for the period 
required bythe said Act or for any other special period; Provided Proviso. 
that a copy of any Order in Council made under this Act, shall 
be laid before the Senate and House of Commons within the first 
ten days of the then next session of Parliament. 


BV Le ek nt 


An Act for better ensuring the efficiency of the Civil 
Service of Canada, by providing for the Superannua- 
tion of persons employed therein, in certain cases. 


[Assented to 12th May, 1879. ] 


Wye for better ensuring efficiency and economy in Preamble. 
the Civil Service of Canada, it is expedient to provide 

for the retirement therefrom, on equitable terms, of persons, 

who, from age or infirmity cannot properly perform the duties 

assigned to them; Therefore, Her Majesty, by and with the 

advice and consent of the Senate and House of Commons of 

Canada, enacts as follows: 


1. The Governor in Council may grant to any person having conditions 
served in an established capacity in the Civil Service for ten and rates of 
years or upwards, and having attained the age of sixty years, or ov alow. 
being incapacitated by bodily infirmity from properly perform- ances. 
ing his duties, a superannuation allowance calculated on his aver- 
age yearly salary during the then last three years, and not ex- 
ceeding the following rates, that is to say :—If he has served 
for ten years, but less than eleven years, an annual allowance 
of ten-fiftieths of such average salary, and if for eleven years 
and under twelve years an annual allowance of eleven-fiftieths 
thereof, and in like manner a further addition of one-fiftieth of 
such average salary for each additional year of service up to 
thirty-five years, when an annual allowance of thirty-five fiftieths 
may be granted, but no addition shall be made for any service 
beyond thirty-five years ; If the service has not been continuous, hee 
the period or periods during which such service has been inter- has Oran: 
rupted shall not be counted, and the Order in Council made in continucus. 
such case shall be laid before Parliament at its then or then 
next Session. 
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*. The Governor in Council may, in the case of any person 
who entered the Civil Service after the age of forty years, as 
being possessed of some peculiar professional or other qualifica- 
tions or attainments required for the office to which he was ap- 
pointed, and not ordinarily to be acquired in the public service, 
add to the actual number of years service of such person, 
such further number not exceeding ten, as may be con- 
sidered equitable, for reasons stated in the Order in Council 
made in the case; and such additional number of year- shall be 
taken as part of the term of service on which the superannua- 
tion allowance of such person shall be computed, the Order in 
Council in any such case being laid before Parliament, at its 
then or then next Session. 


By 38 V., ¢. 9, sec. 1, the word “ thirty” is substituted for the 
word “ forty” in the second line of this section. 


3. Towards making good the superannuation allowances 
hereinbefore mentioned, an abatement shall be made from the 
salary of each person in the Civil Service to whom this Act 
will apply, at the rate of four per cent. per annum on such 
salary, if it be six hundred dollars or upwards, and of two-and- 
a-halt per cent. per annum thereon, if it be less than Six 
hundred dollars, and the sum so deducted shall form part of the 
Consolidated Revenue Fund; but such abatement shall be 
made only during the first thirty-five years of service. 


By 36 V., ¢, 82, sec, 1, the above section is umended, substitu- 
tung “two per cent.” for “four per cent.,” and “one-and- 
a-quarter per cent.” for “two-and-a-half per cent.,” where they 
occur. 


4. The full superannuation allowance aforesaid shall only be 
granted to persons who have been subject to the said abatement 
during ten years or upwards; the superannuation allowance of 
any person who has not paid it, or has paid it for a less period, 
being subject to a diminution of one twentieth for every year 
less than ten during which he has not paid it, except that, in 
the case of any person retiring' within three years after the 
passing of this Act, such diminution shall not exceed twenty 
per cent. of the allowance which might otherwise be granted to 
him, with power to the Governor in Council to reduce it to any 
amount not less than ten per cent. 


And except also that the superannuation allowance of any person 
hereafter retiring, shall not be subject to any such diminution by reason 
of his not having paid the abatement hereinbefore mentioned, during any 
year or years after his first thirty-five years of service. 


The above words were added to Section 4 by 86 V., c. 82, sec. 
2, whieh also amended the same Section by substituting for the 
words “a duminution of one-twentieth” the words “a dimi- 
nuton of one per cent.” 
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&. Retirement shall be compulsory on any person to whom Effect of 
the superannuation allowance hereinbefore mentioned shall be fer of allow. 
offered, and such offer shall not be considered as implying any Conditions on 
censure upon the person to whom it is made; nor shall any which 
person be considered as having any absolute right to such al- Raheons 
lowance, but it shall be granted only in consideration of good removal 
and faithful service during the time upon which it is calculated, er 
and nothing herein contained shall be understood as impairing 
or affecting the right of the Governor to dismiss or remove any 


person from the Civil Service. 


6. If any person to whom the foregoing enactments apply, is Gratuity to 
constrained from any infirmity of mind or body to quit the Rio" 

‘er ’ ; : ; eaving the 
Civil Service before the period at which a superannuation service before 
allowance might be granted him, the Governor in Council may ‘hey can have 
ahiewt hi : Ai bh’ f a retiring 

w him a gratuity not exceeding one month's pay for BACH sy ann: 
year of his service; and if any such person is so constrained to 
quit the service before such period, by reason of severe bodily 
injury received without his own fault in the discharge of his public 
duty, the Governor in Council may allow him a gratuity not 
exceeding three months’ pay for every two years service, or a 
superannuation allowance not exceeding one-fifth of his average 


salary during the then last three years. 


By 83 V., ¢. 9, sec. 2, post, page 209, the following provision 
is to be added to and form part of this Section. 


‘* And if the Head of a Department reports with respect to any person 
employed in his Department, and about to be superannuated, from any 
cause other than that of ill health or age, that the service of such person 
has not been satisfactory, the Governor in Council may grant such person 
a superannuation allowance being less than that to which he would have 
otherwise been entitled, as to him may seem fit.” 


7. If any person to whom the foregoing enactments apply, is Provision for 
removed from office in consequence of the abolition thereof, in Persons 
order to the improvement of the organization of the depart- ee y 
ment to which he belongs, or otherwise to promote efficiency or abolition of 
economy in the Civil Service, the Governor in Council may Tee 
grant him such gratuity or superannuation allowance, as will 
fairly compensate him for his loss of office, not exceeding such 
as he would have been entitled to if he had retired in conse- 
quence of permanent infirmity of body or mind, after adding 
ten years to his actual term of service. 


8. Any person receiving a superannuation allowance, and Persons under 
being under the age of sixty years, and not disabled by bodily 6), 470 "6 
P ‘ : .” ceiving allow- 
or mental infirmity shall be liable to be called upon to fill, in ance, may be 
any part of Canada, any public office or situation for which his called upon to 
: ; = otse ° serve again. 
previous services render him eligible, and not lower in rank or 
emolument than that from which he retired; and if he refuse or 


neglect so to do, he shall forfeit his said allowance. 
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9. The foregoing enactments shall apply to officers, clerks 
and other persons employed in any of the departments men- 
tioned in the Canada Civil Service Act, 1868, and as well to 
persons employed at the seat of Government as in the outside 
service of the said departments, and to the permanent officers 
and servants of the Senate and House of Commons ; who for 
the purposes of this Act shall be held to be the Civil Service of 
Canada, saving always all legal rights and privileges of either 
House, as respects the appointment or removal of its officers 
and servants, or any of them; and service in an established 
capacity in any of the public departments of the Government 
or offices of the Legislature of any of the Provinces now in- 
cluded in the Dominion of Canada, before the coming in force 
of the British North America Act, 1867, by any person who 
has thereafter entered the Civil Service of Canada, shall be 
reckoned in computing his period of service for the purposes of 
this Act: and, in any case of doubt, the Governor in Council 
may, by general or special regulation, determine to what per- 
sons the provisions of this Act, do or do not apply, and the 
conditions on which, and the manner in which, they shall apply 
in any case or class of cases. 


10. The allowances and gratuities granted under this Act, 
shall be payable out of the Consolidated Revenue Fund of 
Canada. 


11. A statement of all allowances and gratuities granted 
under this Act, and of all moneys paid for the same, shall be 
laid before Parliament within the first fifteen days of the 
Session thereof next after such grant or payment. 


386 VICT. CAP. 32. 


An Act to amend the Civil Service Superannuation 
Act. 
[ Assented to 23rd May, 1873:] 


] ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— : 


1. The third section of the Act passed in the thirty-third year 
of Her Majesty’s reign, and intituled, “ An Act for better msur- 
ing the efficiency of the Civil Service of Canada, by providing for 
the Superannuation of persons employed therein, in certain cases, ’ 
is hereby amended by substituting the words “‘two per cent.” 
for the words “four per cent.,’ and the words “‘ one and a quar- 
ter per cent.’’ for the words ‘‘two and a half per cent.,’’ where 
they occur in the said section. - 
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2. The fourth section of the said Act is hereby amended by Section 4 
substituting for the words ‘“‘ a diminution of one twentieth,” the ™e"4ed- 
words “a diminution of one per cent.,”—and by inserting, at 
the end of the said section, the words, ‘and except also, that 
“the superannuation allowance of any person hereafter retiring, 

“shall not be subject to any such diminution by reason of his 
“not having paid the abatement hereinbefore mentioned, during 
“any year or years after his first thirty-five years of service.” 


38 VICT. CAP. 9.: 


An Act further to amend the Civil Service Superan- 
nuation Act. 


[Assented to 8th April, 1875.] 


ER Majesty, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 


I. The second section of the Act passed in the thirty-third oie 
year of Her Majesty’s reign and intituled “ An Act for better aenacd. 
ensuring the efficiency of the Civil Service of Canada by pro- 
viding for the Superannuation of persons employed therein in 
certain cases,’ is hereby amended by substituting the word 
“thirty ’’ in place of the word “forty ’’ in the second line of 
the said second section. 


=. The following provision shall be added to and form part of provision 
the sixth Section of the said Act :— added tos. 6. 


‘And if the Head of a Department reports with respect Reduced 
to any person employed in his Department, and about to be allowance for 
superannuated, from any cause other than that of ill health ie 
or age, that the service of such person has not been satisfac- 
tory, the Governor in Council may grant such person a super- 
annuation allowance being less than that to which he would 
have otherwise been entitled, as to him may seem fit.”’ 


#. And whereas by an Act passed in the thirty-sixth year 36 V., c. 32, 
of Her Majesty’s reign and intituled “An Act to amend the “ited 
Civil Service Superannuation Act,” certain amendments were 
made to the Act firstly hereinbefore mentioned by which 
the rules under which superannuation allowances are to be 
calculated under the Act firstly hereinbefore mentioned are ~ 
amended, it is hereby further enacted: That all Superannua- superannua- 
tion allowances granted prior to the passing of the secondly tion allow- 
above mentioned Act, shall be revised as if the same had been (ops ented 
granted under the said Act, and that all payments falling due said Act to be 
on such sup@rannuation allowances after the first day of July, ah 
in the year 1875, shall be paid in accordance with the revised to it. 
amount of such allowances. 
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TITLE V. 


PUBLIC DEPARTMENTS, REVENUE 
| AND PROPERTY. 


eee 


1. FINANCE. 


32-33 VICT. CAP. 4. 
An Act respecting the Department of Finance. 
[Assented to 22nd June, 1869. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 
lows : 


Department i. There shall bea Department of the Civil Service of Cana- 

constituted. da, to be called “The Department of Finance,” over which 
the Minister of. Finance for the time being, appointed by the 
Governor by Commission under the Great Seal of the Dominion, 
shall preside; and the said Minister shall hold office during 
pleasure, and shall have the management and direction of the 
Department. 


Ths duties. 2. The Department of Finance shall have the supervision, 
control, and direction of all matters relating to the Financial 
Affairs and Public Accounts, Revenue and Expenditure of the 
Dominion, which are not, or in so far as they are not, by law, or 
by order of the Governor in Council, assigned to any other De- 
partment of the Civil Service, and such other duties as may 
from time to time be assigned to it by the Governor in Council. 


Audit Branch. &- Lhe Auditor General and the Deputy Inspector General 
shall be officers of the Finance Department, and the Board 
of Audit shall (as by law provided) perform its duties under the 
supervision and direction of the Minister of Finance, and all 
ofticers and clerks of and in the Department of Finance shall 
respectively have and perform such duties as are or may be here- 

Further dis» after assigned to them by law, or by order of the Governor in 

tribution of Council, or by the Minister of Finance : and such arrangements, 


business ma ; x ’ 2 ; : ; 
ba ate: Y ond distribution or union of the various duties, functions and 
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business devolving on the several branches of the said depart- 
ment, or such amalgamation thereof or of any of them, may be 
made, as the Minister of Finance with the approval of the 
Governor in Council may from time to time direct. 


By 33 V., c. 7, see infra, so much of this Act as provides 
Sor the appointment of a Deputy Inspector General is repealed 
and the Auditor-General is appointed Deputy Head of the 
Department. 


4. There shall be a Board to be called the ‘‘ The Treasury Troasary 
Board,” which shall consist of the Minister of Finance, the Re- Board, its 
ceiver General, the Minister of Customs and the Minister of In- ce 
land Revenue, and shall act as a Committee of the Queen’s Pri- . 
vy Council for Canada, on all matters relating to Finance, Re- 
venue and Expenditure, or Public Accounts, which may be re- 
ferred to it by the Council, or to which the Board may think it 
necessary to call the attention of the Council, and shall have 
power to require from any public department, board or officer, 
or other person or party bound by law to furnish the same to 
the Government any account, return, statement, document, or 
information which the Board may deem requisite for the due 
performance of its duties: and there shall be a Secretary to prey: 
the Board to be appointed from time to time by the Governor 
during pleasure, and through whom the Board shall communi- 
cate with any Public Department, or officer, or other person or 
party ; and such Secretary may or may not, as to the Gover- 
nor may seem fit, hold any other office in the Civil Service. 


&. So much of any Act or law as may be inconsistent with Repeatiot 
this Act, or makes any provision in any matter provided for by inconsistent 
this Act other than such as is hereby made, is repealed. Seiden jak 


33 VICT. CAP. 7. 


An Act to amend the Law respecting the Department 
- of Finance. 


[Assented to 12th May, 1870.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons, enacts as follows :— 


I. The office of Deputy Inspector General is hereby abolished, Office of 
and so much of the Canada Civil Service Act, 1868, or of the neal 
Act respecting the Department of Finance, as provides for the General 


appointment of any such officer, or assigns any power or duty *Polished. 
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to him, is hereby repealed; and the Auditor-General shall be 
the Deputy Minister of Finance and the Deputy Head of the 
Department: Provided that the present incumbent of the office 
of Deputy Inspector General shall retain his title of office and 
rank, so long as he remains an officer of the Department. 


BL VEOTs OAR 032) : 
An Act respecting the Consolidated Revenue Fund. 


[ Assented to 22nd May, 1868. | 


ER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, declares and 
enacts as follows: 


A. All Duties and Revenue over which the respective Legis- 
latures of the late Province of Canada, Nova Scotia and New 
Brunswick, before and at the time of the passing of the British 
North America Act, 1867, had, and over which the Parliament 
of Canada now has the power of appropriation, shall form and 
are hereby declared to have formed since the Union, one Con- 
solidated Revenue Fund to be appropriated for the public service 
of Canada, in the manner and subject to the charges hereinafter 
mentioned, and in the following order, that is to say: 


Firstly—The costs, charges and expenses incident to the 
collection, management and receipt thereof, subject to be re- 
viewed and audited in such manner as is now or may hereafter 
be by law provided ; 


Secondly——The annual interest of the Public Debts of the 
several Provinces of Canada, Nova Scotia and New Brunswick, 
at the Union; 


Thirdly.—The Salary of the Governor-General : 


Fourthly.—The Principal and Interest at a rate not exceeding 
four per cent. per annum of the Loan of three million pounds 
sterling, to be raised for the purpose of constructing the Inter- 
colonial Railway, under the provisions of an Act of the present 
Session of the Parliament of Canada, chapter thirteen, upon the 
guarantee of the payment of interest on such loan at arate not 
exceeding four per centum per annum by the Commissioners of 
Her Majesty’s Treasury, or the principal and interest at a like 
rate of such part of the said loan as may be raised ; 
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Lifthly—An annual sum at the rate of one per centum per Fifth. 
annum, as a Sinking Fund on the entire amount of principal S@sing Fund. 
money of the loan herein last before mentioned ; 


Stxthly.—Any sum which shall be issued out of the Consoli- sixth. 
dated Fund of the United Kingdom under the Canada Railway vata i 
Loan Act, 1867, with the interest thereon atthe rate of five per 


centum per annum ; 


Seventhly.—The sum of one million pounds sterling, which, leas 
: : ‘ oan for same. 
by the thirty-second secticn of the Act of the present session of 
the Parliament of Canada, chapter thirteen, the Government of 
Canada is empowered to raise for the completion of the Interco- 
lonial Railway, but without the guarantee of the Commissioners 
of Her Majesty’s Treasury, and interest thereon. 


%. The Governor in Council may, from time to time, make Governor in 
such regulations as he deems necessary for the management of panes 
the Public Debt of the Dominion and the payment of the interest tions as to the 
thereon, and may provide for the creation and management of eae i ns 
a Sinking Fund or other means of securing the re-payment of interest. 
any loans that may be raised under the authority of Parliament, 
and may appoint one or more fiscal agents of the Dominion in Fiscal agent, 
the City of London or elsewhere, and agree with them as to the © 
rate of compensation to be allowed them for negotiating loans 
and for paying the interest on the Public Debt, and for other 
services connected with the management of the said debt, and 
may pay the sums necessary to provide such Sinking Fund or 
other means as aforesaid, and such compensation, out of the Con- 


solidated Revenue Fund. 


%. The Grants payable to the several Provinces of Quebec, Grants to the 
Provinces to 


Ontario, Nova Scotia andl New Brunswick, under the one hun- je. charge on 
dred and eighteenth section of the British North America Act, the Fund. 
1867, and the allowance payable to New Brunswick under the 

one hundred and nineteenth section of the said Act, shall be 

charged upon the Consolidated Revenue Fund of Canada, and 

payable out of any unappropriated moneys forming part thereof. 


4. The Public Accounts of the Dominion shall be kept by Public ac- 
double entry in the Offices of the Receiver-General and of the arora = 
Minister of Finance; and an annual statement shall be pre- 
pared as soon as possible after the termination of each fiscal year, 
exhibiting the state of the Public Debt and the amount charge- 
able against each of the Public Works for which any part of 
the debt has been contracted; also the state of the Consolidated Annual state- 
Revenue Fund and of the various Trusts and special Funds Pont and what 
under the management of the Government of the Dominion, an 
such other accounts and matters as may be required to shew 
what the labilities and assets of the Dominion really are at the 


date of such statement. 


* 
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36 VICT. CAP. 30. 


An Act to re-adjust the amounts payable to and 
chargeable against the several Provinces of Canada 
by the Dominion Government, so far as they de- 
pend on the debt with which they respectively 
entered the Union. 
| ' [Assented to 23rd May, 1873.] 


Preamble. "7 HEREAS by the provisions of “ The British North 
America Act, 1867,’ and by the terms and conditions 
under which the Provinces -of British Columbia and Manitoba 
were admitted into the Dominion, Canada became liable for the 
debts and liabilities of each Province, existing at the time of 
its becoming part of the Dominion, subject to the provision that 
each Province should, in account with Canada, be charged with 
interest at the rate of five per cent. per annum on the amount 
by which its said debts and liabilities exceeded, or should re- 
ceive interest at the same rate by half yearly payments in ad- 
vance, on the amount by which its said debts and liabilities fell 
short of, certain fixed amounts ; 


And whereas the amount fixed as aforesaid in the case of the 
Provinces of Ontario and Quebee, conjointly (as having thereto- 
fore formed the Province of Canada), was sixty-two million five 
hundred thousand dollars ($62,500,000), and the debt of the 
said late Province, as now ascertained, exceeded the said sum 
by ten million five hundred and six thousand and eighty-eight 
dollars and eighty-four cents ($10,506,088.84) for the interest as 
aforesaid on which the said two Provinces were chargeable in 
account with Canada ; 


And whereas it is expedient to relieve the said Provinces of 
Ontario and Quebec from the said charge, and for that purpose 
hereafter to consider the fixed amount in their case as increased 
by the said sum of ten million five hundred and six thousand 
and eighty-eight dollars and eighty-four cents ; and to compen- 
sate the other Provinces for this addition to the general debt of 
Canada:- Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 
as follows :— 


Increase ofthe lf. In the accounts between the several Provinces of Canada 
patrtiay ier and the Dominion, the amounts payable to and chargeable 
as to Quebec’ against the said Provinces respectively, in so far as they depend 
ae Oe on the amount of debt with which each Province entered the 
Provinces in. Union, shall be calculated and allowed as if the sum fixed by 
cree the one hundred and twelfth section of ee The British North 

America Act, 1867,” were, increased from sixty-two million five 


hundred thousand dollars, to the sum of seventy-three million, 
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six thousand and eighty-eight doJlars and eighty-four cents, and 
as if the amounts fixed as aforesaid, as respects the Provinces 
of Nova Scotia and New Brunswick, by “‘ The British North 
America Act, 1867,’ and as respects the Provinces of British 
Columbia and Manitoba by the terms and conditions on which 
they were admitted into the Dominion, were increased in the 
same proportion. 


%. The subsidies to the several Provinces, in July, one thou- subsidies in 
sand eight hundred and seventy-three, shall be paid in accord- J¥y, 1873. 
ance with the foregoing provisions of this Act. 


%. All sums payable under this Act shall be a charge upon Sums under 
and payable out of the Consolidated Revenue Fund of Canada, tis Acthow 
and accounted for in like manner as other moneys payable for ae for, 
like purposes out of the same. 


37 VICT. CAP. 3 


An Act to declare the intention of the Act thirty-sixth 
Victoria, chapter thirty, as regards the subsidy to 
be allowed to Nova Scotia. 


| Assented to 26th May, 1874. ] 


W HEREAS doubts have arisen under the first section of the Preamble. 
Act thirty-sixth Victoria, chapter thirty, intituled “ An fone sth 

Act to re-adjust the amounts payable to, and chargeable against the 

several Provinces of Canada, by the Dominion Government, so 

far as they dep2nd on the debt with which they respectively en- 

tered the Union,” as to whether the increased subsidy to be al- 

lowed to the Province of Nova Scotia under the said Act should 

be based on the sum of eight million dollars mentioned in the 

one hundred and fourteenth section of “* The British North 

America Act, 1867,” or on the sum of nine million, one hun- 

dred and eighty-six thousand, seven hundred and fifty-six dol- 

lars, to which the said sum of eight million dollars was increased 

by the Act thirty-second and thirty-third Victoria, chapter two, 32-33 V., ¢. 2. 

intituled ‘dn Act respecting Nova Scotia ;’’ For the removal 

of such doubts, Her Majesty, by and with the advice and con- 

sent of the Senate and House of Commons of Canada, declares 

and enacts as follows :— 


i. It was and is the intention of the Act first above men- Intention of 
tioned (thirty-sixth Victoria, chapter thirty) that the increased 36 V» & °° 


, declared. 
subsidy to be allowed to the Province of Nova Scotia under the ses 
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sald Act, should be based upon the said sum of nine million, one 
hundred and eighty-six thousand, seven hundred and fifty-six 
dollars, as if that sum had been mentioned in the one hundred 
and fourteenth section of ‘‘ The British North America Act, 
1867,” instead of the said sum of eight million dollars. 


/ 35 VICT. CAP. 6. 


An Act respecting the Public Debt and the raising of 
Loans authorized by Parliament. 


[ Assented to 14th June, 1872.] - 


Preamble. HEREAS it is expedient to amend and consolidate the 
: enactments now in force respecting the Public Debt 
and the raising of Loans authorized by Parliament, and so to 
avoid the necessity of inserting any such provisions in the 
annual Bills of Supply: Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 

of Canada, enacts as follows :— 


Ponce: &. Whenever in any Act passed in any former session, or in 
&c., author- the present or any future session of the Dominion Parliament, 
TEEPE Be authority 1s given to the Governor in Council to raise, by way 
raised. of loan, any sum of money for the public service, or the security 
of the Dominion is authorized to be given for any sum of money 
deposited in any Government Savings Bank, or otherwise en- 
trusted for safe keeping to the Dominion Government, then 
unless there be some provision to the contrary in the Act by 
which such authority as aforesaid is given, such sum shall, in 
the discretion of the Governor in Council, be raised or such 
security given, in one of the following ways, or partly in one 


and partly in another or others thereof, that is to say: 


eau 1. By the issue and sale, or the delivery as such security, of 
debentures of the Dominion, which shall be in such form, for 
such separate sums, and at such rate of interest not exceeding 
six per centum per annum, and the principal and interest 
whereof shall be made payable at such periods and places, as 
the Governor in Council may deem most expedient, and subject 
to such regulations as he may see fit to make, and such principal 


and interest shall be chargeable on the Consolidated Revenue 
Fund. 


ER aa 2. By the issue and sale, or the delivery as such security, of 
ominion 


cloak. “ Canada Dominion Stock,” bearing such rate of interest not 
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exceeding six per cent. per annum as may be deemed most ad- 
visable, payable half yearly, and the principal and interest 
whereof shall be chargeable on the Consolidated Revenue Fund, 
such stock not to be redeemable until the time to be fixed by 
the regulations hereinafter mentioned, but at and after that 
‘ime to be redeemable at the option of the Governor in Council 
on giving six months’ notice of such redemption, and to be sub- 
ject to such regulations as to the inscription, transfer, manage- 
ment, and redemption thereof, as the Governor in Council may 
see fit to make. 


3. On authorizing the issuing of. Debentures or Stock under Governor in 

the two next preceding sub-sections, the Governor in Council ©ourcil may 
: s hey : provide a sink- 

may provide for a Special Sinking Fund with respect to such ing fund, 
issue, and may at any time provide for a General Sinking Fund aU or 
for all such portions of the Debentures or Stock of the Dominion ?°"*” 
as may have been or may be hereafter issued without provision 
fora Sinking Fund with respect to them: Provided that the proviso, 
amount to be invested in any such Sinking Fund shall not ex- 
ceed one half of one per cent. per annum on the amount of the 
Debentures or Stock to which it relates. 


4. By the granting of terminable annuities chargeable on the By grant of 
Consolidated Revenue Fund, such annuities being granted on pea 
terms in accordance with the most approved English Tables, 
and based on a rate of interest not exceeding six per cent. per 
annum, and subject to such regulations as the Governor in 
Council may see fit to make.. 


0. By the issue and sale, from time to time, of Exchequer By issue of 
Bills or Exchequer Bonds, in sums of not less than four hundred ee 
dollars, and bearing such rate of interest not exceeding six per 
cent. per annum, and redeemable at such periods and places, 
and in such form, as the Governor in Council may deem most 
advisable, and subject to such regulations as he may see fit to 
make. 


. The Governor in Council may, from time to time, as the Governor in 
interests of the public service require, change the form of any Council nay 
phate ; ae : change the 
part of the then existing Funded Debt of the Dominion, includ- form of any 
ing any debentures for which the Dominion is liable, by substi- part of funded 
, ri : debt, and on 
tuting one class of the securities aforesaid for another, or for “S72 o. 
such debentures, provided that neither the capital of the debt, ditions. 
nor the annual charge for interest be thereby increased, except 
only in any case where five per cent. Dominion stock or deben- 
tures is or are substituted for securities bearing a higher rate 
of interest, in which case only the amount of the capital may be 
increased by an amount not exceeding the difference between 
tke then present value of the security bearing the higher in- 
terest and that of the five per cent. stock or debentures substi- 
tuted for it; but no such substitution shall be made, unless the 


consent of the holder of the security for which another is substi- 
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tuted be obtained, or such security be previously purchased or 
redeemed by or on account of the Dominion, and such substi- 
tution may be made by the sale of the one class of securities and 
the purchase of those for which it is desired to substitute them. 


By 38 V., ¢. 4, sec. 1, see next page, the words “ four per 
cent. Dominion Stock” or” are inserted before the words “ five 
per cent. Dominion Stock,” and the words “four per cent. stock 
or’’ before the words fwe per cent. stock.” 


May raise %. The Governor in Council may, from time to time, as the 
temporary _ exigencies of the public service require, in the event of the 
oans in cer- . . . . ° 
tain eases of Consolidated Revenue Fund being at any time insufficient to 
exigence. meet the charges placed thereon by Jaw, direct the proper 
officer to raise, by temporary loans chargeable on the said Fund, 
in such manner and form, in such amounts, for such periods not 
exceeding six months, at rates of interest not exceeding seven 
per cent. per annum, as the Governor in Council may direct, 
such sums as may be necessary to enable the said Fund to meet 
such charges, but the sums to be so raised shall never exceed 
the amount of the deficiencies in the Consolidated Revenue 
Accounts to Fund to meet the charges thereon then due or payable either 
Parliament. as principal or interest, and shall be applied to no other purpose 
whatever; and an account in detail of all such temporary loans 
shall be laid before the House of Commons within the first 
fifteen days of the Session then next ensuing. 


Proviso. 


Certain regu. 4. The regulations made or to be made by the Governor in 
caraeae ten Council, as to the inscription, transfer, management and re- 
in Council to demption of any Canada Dominion Stock, Debentures, or other 
pee force of T)ominion securities above mentioned, under this or any other 
Act, shall, in so far as they are not inconsistent with the Act 
under which they are made, have the same force and effect as if 
embodied and enacted in an Act of the Dominion Parliament ; 
Officersnot and no officer of the Dominion Government employed in the 
pean see inscription, transfer, management or redemption of any such 
$ stock or securities, or in the payment of any dividend or in- 
terest thereon, shall be bound to see to the execution of any 
trust expressed or implied to which such stock or securities 
may be subject, or shall be liable in any way to any person or 
party for anything by him done as such officer, in accordance 

with any such regulation as aforesaid. 


pone eine §. Nothing in this Act shall be construed as altering or 
vominion affecting the provisions of the Acts respecting Dominion Notes, 
affected. or the debentures to be issued and held for securing the redemp- 
Public debe tion of such notes, or in any way to authorize any increase of 
not ibe in- the public debt without the express authority of Parliament, 
Aided ia except only in the manner and to the extent hereinbefore pro- 
section 2. vided in case of the substitution of five per cent. Dominion 


stock for other securities. 
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The words “ four per cent. Dominion stock or” are inserted 


before the words “ fwe per cent. Domanion stock” by 38 V., c. 4. 
(See infra.) 


6. Nothing in this Act shall be construed as altering or Charges on 
affecting in any way the order of priority and rank of the [0m,ev- 
present charges on the Consolidated Revenue Fund, or any en- fected nor any 


actment providing for the establishment of any Sinking Fund. ‘inking fund. 


¢. So much ofany Act as may be inconsistent with this Act, Repeal of 
or as makes other provision than is hereby made as to any inconsistent 
matter provided for by this Act, is hereby repealed, except 
only as to things lawfully done before the passing of this Act, 
but no other provision in any Act shall be repealed or affected 
by this Act. 


38 VICT. CAP. 4. 


An Act to amend the Act respecting the Public Debt, 
and the raising of Loans authorized by Parliament. 


[Assented to 8th April, 1875. | 


ER Majesty, by and with the advice and consent of the Preamble. 
. Senate and House of Commons of Canada, enacts as 
follows :— 


i. The Governor in Council may authorize the creation, Four per cent. 
issue and sale of Dominion Stock, bearing interest at the rate Sock author- 
of four per centum per annum, under the same provisions 
under which he may authorize the creation, issue and sale of 
such stock bearing interest at the rate of five per centum per 
annum; and wherever in the Act, thirty-fifth Victoria, chapter 
six, cited in the title of this Act, the words “five per cent. act 35 v., 
Dominion Stock,” or the words “ five per cent. Stock,’ occur, ¢ 6, amended. 
the words ‘‘ four per cent. Dominion Stock, or’’ or ‘‘ four per 
cent. Stock, or” shall be understood as inserted before them re- 
spectively, and the provisions of the said Act shall apply 
equally to Dominion Stock bearing either rate of interest. 
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SEY IOP k yo: 


An Act respecting the collection and management of 
the Revenue, the Auditing of Public Accounts, and 
the liability of Public Accountants. 


[ Assented to 21st December, 1867. ] 


I ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
PRELIMINARY—INTERPRETATION. 


i. In this Act, the words ‘“ Public Revenue ”’ or “‘ Revenue,” 
mean and include and apply to all Revenue of the Dominion of 
Canada, aud all branches thereof, and all public moneys, 
whether arising from duties of Customs or other duties,—or 
from the Post Office,—or from Tolls for the use of any Canal, 
Railway, or other public work,—or from penalties or for- 
feitures,—or from any rents. or dues,—or any other source 
whatsoever,—whether such moneys belong to the Dominion or 
are collected by officers of the Dominion for or on account of 
or in trust for any Province forming part of the Dominion, or 
for the Imperial Government, or for any other party : 


2. And any officer, functionary or person whose duty it is 
or has been to receive any moneys forming part of the 
Revenue, or who is or has been entrusted with the custody or 
expenditure of any such moneys, whether before or after the 
Union of the Provinces now forming the Dominion of Canada, 
—although he may not be or have been regularly employed in 
collecting, managing or accounting for the same,—shall be 
subject to the provisions of this Act, so far as regards the ac- 
counting for and paying over such moneys, whatever be the 
office or employment by virtue of which he receives or has 
received, or 1s or was entrusted with the same. 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


®. The Governor in Council may from time to time deter- 
mine what officers or persons it is necessary to employ in col- 
lecting, managing or accounting for the Revenue, and in carry- 
ing into effect the laws thereunto relating, or for preventing 
any contravention of such laws, and may assign their names of 
office, and such salaries or pay for their labour and responsi- 
bility in the execution of the duties of their respective offices 
and employments, as to the said Governor in Council seems 
reasonable and necessary, and may appoint the times and man- 
ner in which the same shall be paid; But no such officer so 
appointed shall receive a higher annual salary than is allowed 
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in his case by any Act of the Parliament of Canada, respecting 
the Civil Service generally, then in force, nor shall any such 
salary be paid until voted by Parliament. 


%. The salary or pay allowed to any such officer or person No fees 
as aforesaid shall be in lieu of all fees, allowances or emoluments *!owe4. 
of any kind whatsoever, except actual and authorized disburse- 
ments, shares of seizures, forfeitures and penalties; And no ape lee 
such officer or person, receiving a salary at or exceeding time, 
the rate of one thousand dollars per annum, shall exercise any 
other calling, profession, trade or employment whatsoever, with 
a view to derive profit therefrom, directly or indirectly, or shall 
hold any other office of profit whatsoever, except in either Exception, 
case, with the express permission of the Governor-General in 
Council. 


4. No officer or person regularly employed in the collection 4xemption 
or management of the Revenue, or in accounting for the same, (10m certain 
shall, while he remains such officer or so employed, be compelled 
to serve in any other public office or in any municipal or local 


office, or on any jury or inquest, or in the militia. 


%. Hvery person appointed to any office or employment rela- Oath of office. 
tive to the collection or management of the Revenue, or in ac- 
counting for the same, shall, at his admission to such office or 
employment, take the following oath, before such officer as the 
Governor may appoint to receive the same, that is to say: 


‘¢T, A. B., do swear to be true and faithful in the execution, Form. 
‘to the best of my knowledge and power, of the trust committed 
‘to my charge, by my appointment as , and 
‘‘that I will not require, take or receive any fee, perquisite, 
‘“ gratuity or reward, or emolument whether pecuniary or of any 
“other sort or description whatever, either directly or indirectly 
‘for any service, act, duty, matter or thing done or performed or 
‘to be done or performed in the execution or discharge of any 
‘of the duties of my said office or employment, on any account 
‘whatever, other than my salary, or what shall be allowed me 
‘by law, or by order of the Governor of this Dominion in Coun- 
“* cil—So help me God.” 


6. The Governor in Council may, from time to time, make Governor in 
all such divisions of the Dominion into ports, revenue districts Conng! to di 
or otherwise, as may be required with regard to the collection into Ports, 
or management of the Revenue—and may assign the officers soca leant 
or persons by whom any duty or service relative to any such purposes 
purpose shall be performed within or for any such district or 22d make 
division, and the place or places within the same, where “™?0°"* 
such duty or service shall be performed—and may make all such 
regulations concerning such officers and persons, and the con- 
duct and management of the business to them entrusted, as 


are consistent with the law, and as he deems expedient for 
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carrying it into effect, in the manner best adapted to promote 
the public good; and any general regulation or order made 
by the Governor in Council for any purpose whatever for 
which an order or regulation may be so made under the 
provisions of this Act, shall apply to each particular case 
within the intent and meaning of such general regulation or 
order, as fully and effectually as if the same had been made 
with reference to such particular case, and the officers, func- 
tionaries or parties concerned had been specially named 
therein. 


2. A printed copy of any regulation or order of the Governor 
in Council, printed by the Queen’s Printer, or written copy 
thereof attested by the signature of the Clerk of the Queen’s 
Privy Council for Canada, shall be evidence of such regula- 
tion or order ; And any order in writing, signed by the Secretary 
of State for Canada, and purporting to be written by command 
of the Governor, shall be received in evidence as the order of 
the Governor. 


4. Every person employed on any duty or service relating 
to the collection or management of the Revenue, by the orders 
or with the concurrence of the Governor in Council, shall be 
deemed to be the proper officer for that duty or service; And 
every act, matter or thing required by any law in force to be 
done or performed by, to, or with any particular officer nomi- 
nated for that purpose in such law being done or performed 
by, to, or with any person appointed or authorised by the Gover- 
nor in Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with such 
particular officer. 


2. And every act, matter or thing required by any law at 
any time in force, to be done or performed at any particular 
place within any port, or within any other such district or di- 
vision of the Dominion as aforesaid, being done or performed 
at any place within such port, district or division, appointed 
by the Governor in Council, for such purpose, shall be deemed 


to be done or performed at the particular place so required by 
law. 


8. Any officer or person employed in the collection, manage- 
ment or accounting for any branch of the Revenue, may be em- 
ployed in the collection, management or accounting for any 
other branch thereof, whenever it is deemed advantageous for 
the public service so to employ him. 


%. The Governor in Council may, from time to time, appoint 
the hours of general attendance of the officers and persons em- 
ployed in the collection and management of the Revenue, at 
their proper offices and places of employment,—and may also 
appoint the times during such hours, or the seasons of year, 
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at which any particular portions of the duties of such officers 
or other persons shall be performed by them respectively ; And 
a notice of the hours of general attendance so appointed shall 
be kept constantly posted up in some conspicuous place in such 
offices and places of employment. 


1@. No day shall be kept as a public holiday by the officers Holidays. 
and persons employed in the collection and management of the 
Revenue, except Christmas day, New Year’s day and Good 
Friday in every year,—any day appointed by Proclamation of 
the Governor for the purpose of a general fast, or of a general 
thanksgiving,—such days as are appointed for the celebration 
of the birth-day of Her Majesty and Her Royal Successors,— 
and such other days as may be from time to time appointed as 
holidays by the Governor in Council. 


ii. The Governor in Council may direct any officer or Accounts for 
person employed in collecting, managing or accounting for any Statistical pur- 
branch of the Revenue, to keep any books or accounts which’ 
he deems it advisable to direct to be kept for the purpose of 
obtaining any statistical information concerning the trade or 
commerce of the Dominion, the public works thereof, or other 
matters of public interest, and may authorise and allow any 
necessary expense incurred for such purpose. 


f2. All public moneys, from whatever source of revenue Paying over 
derived,—shall be paid to the credit of the Receiver-General Pubic money. 
through such officers, banks or parties, and in such manner, as 
the Governor in Council may from time to time direct and 
appoint. 


1%. The Governor in Council may, from time to time, ap- Timeand mode 
point the times and mode in which any officer or person employed ° 8° Paying. 
in the collection, management of, or the accounting for any part 
of the Revenue shall account for and pay over the public moneys 
which come into his hands,—and may determine the times, 
manner and form in which, and the officer by whom, any 
Licenses on which any duty is payable, are to be issued ;— 

Provided that such accounts and payments shall be rendered 
and made by such officers and persons respectively at least once 
in every three months. 


[4. Hvery Officer of the Customs or of Inland Revenue or Payment into 
Excise, or otherwise employed in the Collection of the Banks. 
Revenue, receiving money for the Crown, shall deposit the 
same in his name of office, from time to time, in such Bank 
as the Governor in Council may appoint,—and no money so 
deposited shall be paid out again, except for the purpose of 
being placed to the credit of the Receiver-General, on the 
written order or check of the officer so depositing, or his 
successor, to whom the Bank shall grant a certificate, in 
duplicate of its being so credited ; And every such Officer shall 
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keep his Cash-book written up daily; and all the books, 
accounts and papers of such officer shall at all times during 
office hours be open to the inspection and examination of any 
officer or person whom the Minister of Finance may authorize 
to inspect or examine the same; Provided, that where such 
money is received at a place where there is no Bank into 
which it can conveniently be paid, the Governor in Council may 
direct it to be paid over in such manner as he may deem 
expedient. 


15. The expenditure of moneys out of the Public Chest 
shall always be made by check on some Bank, upon the 
warrant of the Governor in Council, such check being 
signed by the Receiver-Generai and countersigned by the 
Minister of Finance or their respective deputies thereunto duly 
authorized. 


BOARD OF AUDIT, AND ITS POWERS AND DUTIES. 


16. The Governor may, by Letters Patent under the 
Great Seal of Canada, constitute and appoint, during plea- 
sure, a Board of Audit, whose duty it shall be, under the 
direction and supervision of the Minister of Finance, from time 
to time to report on any Accounts laid before the said Board, 
as hereinafter provided. 


AY. The said Board shall consist of the Deputy Inspector- 
General, the Deputy Postmaster General, the Commissioner of 
Customs, the Commissioner of Inland Revenue, the Deputy 
Receiver-General, the Deputy of the Minister of Public Works, 
the Deputy of the Minister of Militia, the Deputy of the Minister 
of Marine and Fisheries, and an Auditor to be appointed by 
the Governor, who shall be the Chairman of the Board. 


The office of Deputy Inspector-Generalis abolished by 38 V., 


ec. T, see. 


48. Itshall be the duty of the Commissioner of Customs, 
as a member of the Board of Audit, to examine and check the 
Returns of the Officers of Customs, and their accounts of 
expenses of collection and contingencies ; and it shall be the duty 
of the Commissioner of Inland Revenue, as a member of the 
Board, to examine and check the Returns of the officers of 
Inland Revenue and Excise, and their accounts of expenses of 
collection and management. 


3. fhe Deputy Postmaster General, the Deputy of the 
Minister of Public Works, the Deputy of the Minister of Militia, 
and the Deputy of the Minister of Marine and Fisheries, shall 
repectively audit the details of the accounts of their several 
departments in the first instance, and be responsible for the 
correctness of such Audit. 
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20. The Deputy Receiver General shall keep the account Of Deputy 
with the Financial Agents of the Dominion in England, and Gecelver 
. ° . ° enera: 
with the Bank or Banks receiving or paying public moneys, and 
shall audit the accounts of moneys paid for interest on Cana- 

dian Stock, Debentures or other Canadian Securities. 


Zi. It shall be the duty of the Deputy Inspector-General to f Deputy-In- 
prepare all Money Warrants on the Certificate of the Auditor— 00” 4" 
to countersign all Canadian Debentures, Receiver-General’s 
Cheques and Receipts,—to keep a Debenture Book, which 
shall contain a record and description of all Debentures out- 
standing or to be issued, shewing the date of issue, period of 
redemption, when cancelled, and payment of interest, and also 
a Register of Provincial Notes or Notes of the Dominion 
issued or cancelled,—and an Interest Account ;—to classify all 
appropriations of Public Moneys and keep posted up a Book to 
be called The Appropriation Book, containing an account, under 
separate and distinct heads, of every such appropriation, whether 
permanent or temporary, entering under each head the 
amounts drawn on account of such appropriation, with the 
dates and names of the parties to whom Warrants are issued, — 
to examine and audit the accounts current of the Officers of 
Customs and Inland Revenue or Excise,—and to keep the 
Public Accounts of the Dominion. 


The office of the Deputy Inspector-General is abolished by 38 
en nee | 


‘2-2. It shall be the duty of the Auditor to examine, check Duties of 
and audit all other Accounts of the Receipt and Expenditure of eH) is 
Public Moneys, whether appertaining to the Dominion of * j 
Canada, or received or expended by the Dominion on account of 
or in trust for any other party or parties; and all Receipts and 
Expenditure which by the foregoing sections are required to be 
primarily audited by other Members of the Board of Audit shall 
nevertheless be submitted to the Auditor for final audit, and 
Review :— 


2. He shall also keep a Register of Bank Notes issued and Register of 
securities held under the provisions of the Free Banking Act rho Baler 
of the late Province of Canada; and all Returns and Statements 
required from Savings Banks, Chartered or other Banks, and all 
other Institutions required by law to make financial Statements 
or Returns, shall be transmitted to him. 


2. In case of any difference of opinion between the Au- Case of dif. 

ditor and any other Member of the Board on any point con- Bae crs 
; ; pinion 9 
nected with the Accounts of the Department in charge of such Auditor and 
other Member, the matter shall be submitted to the Board ant, Soy other 
; ‘ : oa : member. 
nothing herein contained shall prevent any member from bring- 
ing any question of audit before the Board although it may not 
relate to the Department under his charge. 
15 
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rls ah 2. Upon all matters of importance the Board shall repor tto 

Piience the Minister of Finance, and no decision of the Board shall be 
binding until it has been approved by him; and when any 
such report is made, any Member of the Board may record his 
dissent on the minutes and may submit to the Minister of Fi- 
nance a minority report. 

Cancelling 24. It shall also be the duty of the said Board to examine 

debentures and cancel debentures redeemed ; the Board shall meet at least 


once in each month for the purposes of this Act, and the Audi- 
tor may call an extra meeting of the Board on the requisition 
of any member thereof. 


Caseofabsence 2%, The Governor may, in case of the illness or absence of 

of members : 

provided for, -amLy Member of the Board, authorize any officer of the same 
department to perform all or any of the duties of the absent 
member as such. 


sca tai 2G. It shall be the duty of the Board of Audit to frame Re- 
Book-keeping gulations respecting the method of book-keeping to be used in 
plinth Aa several departments and by the several sub-accountants of 
departments, Heads : : ¥ 5 
us the Dominion, the issuing of warrants, the accounting for public 
moneys, and the auditing of accounts thereof, and to submit 
such Regulations to the Governor in Council through the Min- 
ster of Finance, and from time to time to suggest any amend- 
ments they may deem advisable in such Regulations, and to sub- 
Regulations. mit them in like manner; and any Order in Council made on 
any of the subjects aforesaid, shall have the force of law until 


revoked or amended, as it may be, by any subsequent Order. 


tl th 27. It shall be the duty of the Board of Audit to prepare 
Accounts. and submit to the Minister of Finance the Public Accounts 


to be annually laid before Parliament. 


Financialyear. 8 > The said Public Accounts shall include the period from 
the thirtieth of June in one year to the thirtieth of June in 
the next year, which period shall constitute the Financial 

Unexpendea Year; all Estimates submitted to Parliament shall be for the 

hie to _- gervices coming in course of payment during the financial year ; 

hts and all balances of appropriation which remain unexpended at 
the end of the financial year, shall lapse and be written off. 
hehe 2&9. The Governor in Council may alter the period at or to 
peewee for which any Accountant for public moneys, Public Officer, Cor- 
" poration or Institution, is required to render any account or 
to make any return, whenever in his opinion such alteration 
will facilitate the correct preparation of the Public Accounts or 
Estimates for the financial year, anything in any Act to the 
contrary notwithstanding. 


Power to { 
examine per- oO. The Board of Audit shall have full power and anu- 
sons on oath. thority to examine any person on oath or affirmation on any 
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matter pertinent to any account submitted to it for Audit, and 
such oath or affirmation may be administered to any person by 
any Member of the Board. 


3. Any Member of the Board duly authorized by it, may 
apply, in term or in vacation, to any Judge of the Superior 
Court for the Province of Quebec, or of any one of the Superior 
Courts of Common Law in any of the Provinces of Ontario, 
Nova Scotia or New Brunswick, for an order that a subpoena 
be issued from the Court, commanding any person therein 
named to appear before the said Board at the time and place 
mentioned in such subpoena, and then and there to testify to all 
matters within his knowledge relative to any account submitted 
to the said Board, and (if the Board so desire) to bring with him 
and produce to the Boardeany document, paper or thing which 
he may have in his possession relative to any such account as 
aforesaid ; and such subpoena shall issue accordingly upon the 
order of such Judge; And any such witness may be summoned 
from any part of Canada whether within or without the ordin- 
ary jurisdiction of the Court issuing the subpoena. 


32. If by reason of the distance at which any person whose 
evidence is required by the said Board resides from the place 
where its sittings are held, or for any other cause, the Board 
deems it advisable, they may issue a Commission, under the 
hands and seals of any two Members of the Board, to any 
officer or person therein named, empowering him to take such 
evidence, and report the same to them; And such officer or 
person, being first sworn before some Justice of the Peace 
faithfully to execute the duty entrusted to himby such Commis- 
sion, shall, with regard to such evidence, have the same powers 
as the Board or any Member thereof would have had if such 
evidence had been taken before the Board, and may, in like 
manner, apply to and obtain from any Judge of any of the 
Courts aforesaid, a subpcena for the purpose of compelling the 
attendance of any person, or the production of any document, 
paper or thing before him; And such subpcena shall issue ac- 
cordingly on the order of such Judge, or such subpoena may 
issue on the application of any Member of the said Board au- 
thorized to make such application, to compel such attendance, 
or the production of any document, paper or thing before such 
Commissioner. 
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3. If any person summoned in the manner hereinbefore Panishinesl sg 
provided to attend before the said Board of Audit or any Com- persons re- 


missioner appointed as aforesaid, fails, without valid excuse, to 
attend accordingly,—or, being commanded to produce any do- 
cument, paper or thing in his possession, fails to produce the 
same,—or refuses to be sworn or to answer any lawful and per- 
tinent question put to him by the Board or by such Commis- 
sioner, such person shall, for each such offence, forfeit the sum 
of one hundred dollars to the Crown, for the public uses of the 


fusing to 
attend. 
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Dominion, to be recovered in any manner in which debts due to 
the Crown can be recovered, and may likewise be dealt with by 
the Court out of which the subpcena issued, as having- refused 
to obey the process of such Court, and as being guilty of a con- 
tempt thereof. , 


SPECIAL DUTIES OF THE AUDITOR. 


34. It shall be the duty of the Auditor to see that no war- 
rant issues for the payment of any public money for which 
there is no direct parliamentary appropriation or in excess of 
any portion of such appropriation the expenditure of which has 
been authorized by the Governor in Council ; and he shall report 
to the Governor in Council through the Minister of Finance, any 
case in which a sub-accountant has expended money out of the 
proceeds of any accountable warrant, for any purpose for which 
there is no legislative authority, or beyond the amount for which 
there is such authority. 


By 38 Vic. T, see. 1, the Auditor-General is made Deputy 
Minister of Finance and Deputy Head of the Department of 
Finance. — | 


35. No money warrant shall issue except upon the certifi- 
cate of the Auditor that there is parliamentary authority for the 
expenditure, save only in the following cases : 


1. If upon any application for a warrant, the Auditor has 
reported that there is no parliamentary authority for issuing it, 
then upon the written opinion of the Law Officer of the Crown, 
that there is such authority, citing it, the Minister of Finance 
may aathorize the Deputy Inspector-General to prepare the 
warrant irrespective of the Auditor's report ; 


See note to section 21, ante page 220. 


2. Tf when Parliament is not in session, any accident hap- 
pens to any public work or building which requires an imme- 
diate outlay for the repair thereof, or any other occasion arises 
when any expenditure not foreseen or provided for by Parlia- 
ment is urgently and immediately required for the public good, 
then upon the Report of the Minister of Finance that there is 
no parliamentary provision, and of the Minister having charge of 
the particular service in question, that the necessity 1s urgent, 
the Governor in Council may order a special warrant to be 
prepared, to be signed by the Governor himself, for the issue 
of the amount estimated to be required, which shall be placed 


by the Receiver General to a special account, against which 


Duty of Audi- 
tor in such 
cases. 


warrants may issue from time to time in the usual form, as they 
may be required. 


3 It shall be the duty of the Auditor in all such cases to 
prepare a statement of all such legal opinions, reports of Coun- 
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cil and special warrants, and of all expenditure incurred in con- 
sequence thereof, which he shall deliver to the Minister of Fin- 
ance to be by him presented to Parliament not later than the 
third day of the session thereof then next ensuing. " 


36. If the Auditor has refused to certify that a warrant may Minister of 
issue, on the ground that the money is not justly due, or that it setae 
is in excess of the authority granted by Council, or for any rea- eden setts 
son other than that there is no parliamentary authority, then upon ‘ain cases. 

a report of the Board of Audit upon the case, the Minister of 
Finance shall be the judge of the sufficiency of the Auditor’s 
objection, and may sustain him or order the issue of the warrant, 


in his discretion. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE 
OFFICERS—CIVILLY. 


$@. If any corporation, officer or person refuses or neglects Penalty for 

to transmit any account, statement or return, with the proper i eee 
vouchers, to the officer or department to whom he is lawfully ed by law. 
required to transmit the same, on or before the day appointed 
for the transmission thereof, such corporation, officer or person 
shall, for such refusal or neglect, forfeit and pay to the Crown, 
.for the public uses of the Dominion, the sum of one hundred 
dollars, to be recovered, with costs, as a debt due to the Crown, 
and in any court and in any way in which debts to the Crown 
can be recovered; and in any action for the recovery of such 
sum, it shall be sufficient to prove, by any one witness or other 
evidence, that such account, statement or return ought to have 
been transmitted by the defendant, as alleged on the part of the 
Crown, and the onus of proving that the same was so transmit- 
ted shall rest upon the defendant. 


Onus of proof. 


28. Whenever the Minister of Finance has reason to believe Notice to per- 
that any officer or person has received money for the Crown, or Sean 
for which he is accountable to the Crown, or has in his hands over. >> 
any public money applicable to any purpose, and has not paid 
over or duly applied and accounted for the same—he may direct 
a notice to such officer, or person, or to his representative in case 
of his death, requiring him, within a time to be therein named, 
and not less than thirty nor wore than sixty days from the ser- 
vice of such notice, to pay over, or apply and account for such 
money to the Minister of Finance or to the Officer to be men- 
tioned in the notice, and to transmit to him the proper vouchers 


that he has so done: 


2. Such notice shall be served by the Sheriff of the district Service of 
or county where the service is made, or his deputy, by deliver- °°" 
ing a copy to the officer or person to whom it is addressed, or 
leaving it for him at his usual place of abode; and the return of 
the Sheriff with an affidavit of such service, shall be conclusive 
evidence thereof. : 
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39. If any officer or person fails to pay over, apply or 
account for any such money, and to transmit such vouchers as 
aforesaid within the time limited by the notice served on 
him, the Minister of Finance shall state an account as between 
such officer or person and the Crown in the matter to which — 
the notice relates, charging interest from the service thereof, 
and shall deliver a copy thereof to Her Majesty’s Attorney- 
General for Canada, and such copy shall be sufficient evidence 
to support any information or other proceeding for the recovery 
of the amount therein shown to be in the hands of the defendant, 
asa debt due to the Crown, saving to the defendant the right to 
plead and give in evidence all such matters as may be legal and 
proper for his defence ;—and the defendant shall be lable to 
the costs of such information or proceeding, whatever be the 
judgment therein, unless he proves that before the time limited 
in such notice, he paid over or applied and duly accounted for 
the money therein mentioned, and transmitted the proper 
vouchers with such account, or unless he be sued for the same 
in a representative character, and is not personally liable for 
such money, or to render such account. 


40. Whenever any such officer or person as aforesaid 
has transmitted an account, either before or after notice as 
aforesaid, but without vouchers or with insufficient vouchers 
for any sum for which he therein takes credit,—the Minister of 
Finance may notify such officer or person, in the manner men- 
tioned in the next preceding section but one, to transmit 
vouchers, or sufficient vouchers, within thirty days after the 
service of the netice; And if such vouchers are not transmitted 
within that time, the Minister of Finance may state an account 
against such officer or person, disregarding the sums for which 
he has taken credit but for which he has transmitted no 
vouchers or insufficient vouchers, and may deliver a copy of such 
account to Her Majesty’s Attorney-General for Canada, and such 
copy shall be sufficient evidence to support an information or 
other proceeding for the recovery of the amount therein shewn 
to be in the hands of the defendant, saving to the defendant the 
right to plead and give in evidence all such matters as may be 
legal and proper for his defence 5 but such defendant shall be 
liable to the costs of the information or proceeding, whatever be 
the judgment therein, unless the vouchers by him transmitted 
within the time limited by the notice served on him, or before 
such service, are found of themselves sufficient for his defence. 
and for his discharge from all sums demanded of him: 


2. The said notice shall be served and the Sheriff's return of 
service shall be of the like effect as provided in the next pre- 
ceding section but one with regard to the notice therein men- 
tioned. 


4i. If at any time it appears clearly, by the books or 
accounts kept by or in the office of any officer or person em- 
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ployed in the collection or management of the Revenue or in 
accounting for the same, or by his written acknowledgment or 
confession,—that such officer or person hath by virtue of his 
otiice or employment received moneys belonging to Her 
Majesty, and amounting to a sum certain, which he hath 
refused or neglected to pay over to the officer duly appointed to 
receive the same, and in the manner and at the time lawfully 
appointed,—then upon affidavit of the facts, by any officer 
cognizant thereof, and thereunto authorized by the Gover- 
nor in Council, made before a Justice or Judge of any 
Court having jurisdiction in civil matters to the amount of the 
sum so ascertained as aforesaid, —such Justice or Judge shall 
cause to be issued against and for the seizure and sale of the 
goods, chattels and lands of the officer or person so in default 
as aforesaid, such writ or writs as might have issued out of 
such Court, if the bond given by him had been put in suit, and 
judgment had been thereupon obtained in favour of Her 
Majesty, for a like sum, and any delay by law allowed between 
judgment and execution had expired; and such writ or writs 
shall be executed by the Sheriff or other proper officer, and 
such sum as aforesaid shall be levied under them with costs, 
and all further proceedings shall be had, as if such judgment 
as aforesaid had been actually obtained. 


42. If any officer or person has received public money for 
the purpose of applying it to any specific purpose, and has not 
so apphed it within the time or in the manner provided bylaw,— 
or if any person havin, held any public office and having ceased 
to hold the same, has in his hands any public money received 
by him as such officer for the purpose of being applied to 
any specific purpose to which he has not ‘so applied it,—such 
officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Deminion, and may be 
notified by the Minister of Finance to pay such sum back to the 
Receiver-General, and the same may be recovered from him as 
a debt to the Crown, in any manner in which debts to the 
Crown may be recovered,—and an equal sum may in the mean- 
time be applied to the purpose to which such sum ought to have 
been applied. 
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43. If by reason of any malfeasance, or of any gross care- Liability for 


lessness or neglect of duty, by any officer or person employed 
in the collection or management of the Revenue, or in collect- 
ing or receiving any moneys belonging to the Crown, for the 
public uses of the Dominion, any sum of money is lost to the 
Crown,—such officer or person shall be accountable for such 
sum as if he had collected and received the same, and it may 
be recovered from him on proof of such malfeasance, gross care- 
lessness or neglect, in like manner as if he had so collected and 
received it. . 


loss occasioned 
by neglect, &c. 


» 
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Crown reme- 44. Nothing in this Act shall weaken or impair any remedy 
vonre which the Crown has for recovering or enforcing the payment 


or delivering of any money or property belonging to the Crown, 
for the public uses of the Dominion, and in the possession of 
any officer or person whomsoever, by virtue of any other Act or 
Law. 


CRIMINAL LIABILITY. 


45. By 34 V.,c. 11, 8.1, this Section which imposed a penalty 
wpon officers receiving fees, is repealed, and new provisions 
substituted; and it is enacted that thas Act is to be construed 
as if the provisions contained in 84 V., c. 11, formed part of 
this Act, and the two Acts are to be read and construed together. 
See 34 V.,c. 11, post page 237. 


Books, &¢., to 4G. All books, papers, accounts and documents of what kind 

be H. M. pro- soever, and by whom and at whose cost soever the paper and 

beh materials thereof have been procured or furnished,—kept by or 
used, or received or taken into the possession of any officer or 
person employed or having been employed in the collection or 
management of the Revenue or in accounting for the same, by 
virtue of his employment as such,—shall be deemed to be chat- 
tels belonging to Her Majesty,—and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to ke moneys and valuable securi- 
ties belonging to Her Majesty : 


Officers embez- 2. If any such officer or person at any time fraudulently 
aa money, embezzles any such chattel, money or valuable security,—(and 
any refusal or failure to pay over or deliver up any such chattel, 
money or valuable security to any officer or person who, being 
duly authorized by the Governor in Council, demands the same, 
shall be a fraudulent embezzlement thereof)—he shall be deemed 
to have feloniously stolen the same, and may be indicted and 
proceeded against, and being convicted thereof shall be lable 
to be punished, in the same manner as any servant who having 
fraudulently embezzled any chattel, money or valuable security, 
received or taken into his possession by virtue of his employ- 
ment, for or on the account of his master and being in law 
deemed to have feloniously stolen the same, may be indicted, 

proceeded against and punished ; 


aia sari 3. Nothing herein contained shall prevent, lessen or impeach 

now mopar’ any remedy which Her Majesty or any other party has against 
such offender or his sureties, or against any other party whom- 
soever ; but nevertheless the conviction of any such offender 
shall not be received in evidence in any suit, or action at law or 
in equity against him. 

MISCELLANEOUS PROVISIONS. 
Bowne sein * 47. In all cases wherein proof on oath or by affirmation or 


oaths or declaration is required by any law relating to the collection or 
affirmations 
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management of the Revenue or to the accounting for the same, 
or is necessary for the satisfaction or consideration of the Gov- 
ernor in Council, in any matter relating to the collection or 
management of the Revenue or to the accounting for the same, 
and no person or officer is specially named as the officer or 
person before whom the same is to be made,—it may be made 
before any Collector or Chief officer of the Customs for the port 
or place where such proof is required, or before the persons 
acting for them respectively, or before such other officer or per- 
son as may be appointed to receive the same by the Governor, 
and such officers and persons shall administer such oath or 
affirmation or receive such declaration; And in any case or 
class of cases where an oath is required by this Act or by any 
law in force, in any matter relating to the collection or man- 
agement of the Revenue or the accounting for the same, the 
Governor in Council, if he deems it fit, may authorize the sub- 
stitution for such oath, of a solemn affirmation or of a declara- 
tion, which shall then avail to all intents and purposes as such 
oath would have done. 


48. Upon all examinations and inquiries made by order of 
the Governor in Council, for ascertaining the truth as to any 
fact relative to any matter concerning the collection or man- 
agement of the Revenue, or the accounting for the same, or 
the conduct of officers or persons employed therein,—and upon 
like examinations and inquiries made by the Collector of Cus- 
toms, or by the chief officer employed in the collection and man- 
agement of the Revenue, in or at any port, district or place, 
or by any person or officer authorized by the Governor in 
Council to make such examinations and inquiries,—any person 
to be examined as a witness shall deliver his testimony on oath 
to be administered to him by the officer or person making the 
examination or inquiry : 


2. And any person wilfully making any false statement, in 
any such examination upon oath (or in any solemn affirmation 
or declaration substituted as aforesaid for an oath,) whether 
such oath be required by this Act or by any other law relating 
to the Revenue, shall be deemed guilty of wilful and corrupt 
perjury, or of a misdemeanour punishable in the same manner 
as wilful and corrupt perjury, and shall on conviction be liable 
to be punished accordingly. 


REMITTING DUTIES, FORFEITURES, &c. 


49. By 33 V. c. 8, sec. 1, this section, which related to 
remitting duties, was repealed, and the following substituted. 


‘« And whereas:it is expedient that the Executive Government should 
be empowered to relax the strictness of the laws relative to the collection 
of the Revenue, in cases where, without such relaxation, great public 
inconvenience, or great hardship and injustice to individuals, could not 
be avoided :—Therefore, 
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‘¢1, TheGovernor in Council, whenever he deems it right and conducive 
to the public good, may remit any duty or toll payable to Her Majesty, 
imposed and authorized to be imposed by any Act of the Parliament of 
Canada, or by any Act of the Legislature of the late Provinces of Can- 
ada, Nova Scotia or New Brunswick, in force in the Dominion of Canada, 
and relating to any matter within the scope of the powers of the Parlia- 
ment thereof, or any forfeiture or pecuniary penalty imposed or authorized 
to be imposed by any such Act, for any contravention of the Laws relat- 
ing to the collection of the Revenue, or to the management of any public 
work producing toll or revenue, although any part of such forfeiture or 
penalty be given by law to the informer or prosecutor, or to any other 
party. And such remission may be total or partial, conditional or uncon-_ 
ditional, and may be granted either before or after, or pending any suit 
or proceeding for the recovery of any duty, toll, penalty or forfeiture, and 
either before orafterany payment thereof has been made or enforced by pro- 
cessor execution; and such remission may be exercised by forbearance from 
instituting any suitor proceeding for the recovery of any duty, toll, penalty 
or forfeiture, or if the same have been already instituted, then by the delay, 
stay or discontinuance of any such suit or proceeding, or by the forbear- 
ance to enforce, or by the stay or abandonment of any execution or pro- 
cess upon any judgment, or by the entry of satisfaction upon any judg- 
ment, or by the refund of any sum or sums of money paid to the Receiver- 
General for such duty, toll, penalty or forfeiture, or whereof payment has 
been enforced by any execution or process upon any judgment as aforesaid : 
Provided always, that no duties of customs or excise, which shall here- 
after be paid to Her Majesty on any goods, shall be remitted or refunded 
on account of such goods having, after the payment of such duties, been 
lost or destroyed by fire or other unavoidable accident:” 


‘©2. If the remission be conditional, the condition, if accepted by the 
party to whom the remission is accorded, shall be lawful and valid, and the 
performance thereof, or the remission only, if unconditional, shall have 
the same effect as if the remission had been made after the duty, toll, 
penalty or forfeiture had been sued for and recovered ; and if the condi- 
tion be not performed, it may be enforced, or all proceedings may be had, 
as if there had been no remission :” 


‘¢3. No remission shall be made in any case unless such case has been 
considered, and the remission, whether total or partial, conditional or 
unconditional, has been recommended by the Treasury Board and 
sanctioned and ordered by the Governor in Council :” 


“4 A detailed statement of all remissions and refunds of any tolls 
or duties shall be annually submitted to the several branches of the Par- 
liament of Canada, within the first fifteen days of the next ensuing Ses- 
sion thereof.”’ 


50. If the Governor directs that the whole or any part of 
any penalty imposed by any Law relating to the Revenue be 
remitted or returned to the offender, such remission or return 
shall have the effect of a pardon for the offence for which the 
penalty is incurred, which shall thereafter have no legal effect 
prejudicial to the party to whom such remission is granted : 


2. Her Majesty’s Attorney-General for Canada, may sue for 
and recover in Her Majesty’s name any penalty or forfeiture 
imposed by any Law relating to the Revenue, before any Court 
or other judicial authority before which such penalty or forfei- 
ture is recoverable under such Law, or may direct the discon- 
tinuance of any suit for any such penalty, by whom or in whose 
name soever the same has been brought,—and in such case, the 
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whole of such penalty or forfeiture shall belong to Her Majesty 
for the public uses of Canada, unless the Governor in Council 
do, as he may if he sees fit, allow any portion thereof to the 
seizing officer or other person by whose information or aid the 
penalty or forfeiture has been recovered. 


ol. All commissions and appointments of any officers or per- 
sons employed in the collection or management of the Revenue 
or in accounting for the same, issued or made before the pass- 
ing of this Act, whether before or after the Union of the Pro- 
vinces now forming the Dominion of Canada, shall continue in 
force, unless and until revoked or altered by competent author- 
ity, and the nature of the duties and local extent of the powers 
of each office, shall, unless and until they be expressly altered, 
and so far as they are not inconsistent with any Act of the Parlia- 
ment of Canada, remain the same as if granted or made under 
the authority of this Ast, subject always to the provisions and 
enactments thereof; and all bonds which have been given by 
such officers or persons, or their sureties, shall remain in full 
force and effect. 


&2. So much of chapter sixteen of the Consolidated Statutes 
of the late Province of Canada, or of chapter six of the Acts of 
the Legislature of the said Province, passed in the session held 
in the twenty-seventh and twenty-eighth years of Her Majesty’s 
Reign ; or of chapters ten and eleven of the Revised Statutes of 
Nova Scotia, (third series) or of chapter forty-one of the Revised 
Statutes of New Brunswick, or of any other Act or law in force 
in any Province of the Dominion of Canada, as is inconsistent 
with this Act, or makes any provision in any matter provided 
for by this Act other than suchas is hereby made, shall be and is 
repealed, in so far as relates to matters subject to the control of 
the Parliament of Canada. 


83 VLG Pew GA Ry 8: 


An Act to explain and amend the Act respecting 
the Collection and Management of the Revenue, 
the Auditing of Public Accounts, and the liability 
of Public Accountants. 


[Assented to 12th May, 1870.| 
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HE Majesty, by and with the advice and consent of the Preamble. 


Senate and House of Commons of Canada, enacts as 
follows: 
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i. The forty-ninth Section of the Act passed by the Parlia- 
ment of Canada, in the thirty-first year of Her Majesty’s 
Reign, chaptered 5, and intituled, ““An Act respecting the 
‘‘ Collection and Management of the Revenue, the Auditing of 
‘¢ Public Accounts, and the liability of Public Accountants,” is 
hereby repealed, and the following Section is enacted in lieu 
thereof, and shall be taken and read as the forty-ninth Section 
of the said Act, and as explanatory of the intention of the 
said Act: 


‘‘49. And whereas it is expedient that the Executive Gov- 
ernment should be empowered to relax the strictness of the 
laws relative to the collection of the Revenue, in cases where 
without such relaxation, great public inconvenience, or great 
hardship and injustice to individuals, could not be avoided :— 
Therefore, 


‘1. The Governor in Council, whenever he deems it right and 
conducive to the public good, may remit any duty or toll pay- 
able to Her Majesty, imposed and authorized to be imposed by 
any Act of the Parliament of Canada, or by any Act of the 
Legislature of the late Provinces of Canada, Nova Scotia, or 
New Brunswick, in force in the Dominion of Canada, and re- 
lating to any matter within the scope of the powers of the Par- 
liament thereof, or any forfeiture or pecuniary penalty 
imposed or authorized to be imposed by any such Act, 
for any contravention of the laws relating to the col- 
lection of the revenue, or to the management of any public 
work producing toll or revenue, although any part of such for- 
feiture or penalty be given by law to the informer or prosecutor, 
or to any other party. And such remission may be total or 
partial, conditional or unconditional, and may be granted either 
before or after, or pending any suit or proceeding for the re- 
covery of any duty, toll, penalty, or forfeiture, and either before 
or after any payment thereof has been made or enforced by pro- 
cess or execution; and such remission may be exercised by for- 
bearance from instituting any suit or proceeding for the recov- 
ery of any duty, toll, penalty, or forfeiture, or if the same have 
been already instituted, then by the delay, stay or discontin- 
uance of any such suit or proceeding, or by the forbearance to 
enforce, or by the stay or abandonment of any execution or 
process upon any judgment, or by the entry of satisfaction 
upon any judgment, or by the refund of any sum or sums of 
money paid to the Receiver-General for such duty, toll, penalty, 
or forfeiture, or whereof payment has been enforced by any ex- 
ecution or process upon any judgment us aforesaid: Provided 
always that no duties of customs or excise which shall here- 
after be paid to Her Majesty, on any goods, shall be re- 
mitted or refunded on account of such goods having, after | 
the payment of such duties, been lost or destroyed by fire or 
other unavoidable accident :” 
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“<2. If the remission be conditional, the condition, if accepted Rifect of 
by the party to whom the remission is accorded, shall be lawful "e™s#!»- 
and valid, and the performance thereof or the remission 
only, if unconditional, shall have the same effect as if the 
remission had been made after the duty, toll, penalty or for- 
feiture had been sued for and recovered; and if the condition 
be not performed, it may been enforced, or all proceedings may 
be had, as if there had been no remission: ”’ 


‘3. No remission shall be made, in any case unless such case Must be 
has been considered, and the remission whether total or partial, Footcare 
conditional or unconditional, has been recommended by the Board. 
Treasury Board, and sanctioned and ordered by the Governor 


in Council: ”’ 


“4, A detailed statement of all remissions and refunds of any Returns to 
tolls or duties shall be annua!ly submitted to the several branches Parliament. 
of the Parliament of Canada, within the first fifteen days of the 
next ensuing Session thereof.”’ 


34 VICT. CAP. 11. 


An Act for the prevention of corrupt practices in re- 
lation to the Collection of the Revenue. 


[Assented to 14th April, 1871.] 


W HEREAS it is expedient to make more stringent enact- Preamble. 
ments in relation to the criminal liability of public 

officers and other persons guilty of corrupt practices in relation 

to the Collection and Management of the Revenue: Therefore, 

Her Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :— 


f. Section forty-five of the Act passed in the thirty-first year Sec: 45 of 31 
of Her Majesty’s reign, chapter five, intituled ‘‘ An Act re- Laie 
specting the Collection and Management of the Revenue, the How that Act 
auditing of Public Accounts, and the liability of Public Account- $04 this shall 
ants,’ 1s repealed, and the Act cited shall from the date of the i 
passing of this Act be construed as if the sections hereinafter 
contained formed part thereof, and all the provisions of the said 
Act shall apply to this Act, which shall be read and construed 
hereafter as forming but one and the same Act therewith. 

%. Any officer, or any person acting in any office or employ- dgtiyasee 
ment, connected with the collection or management of the of the Rev-— 


revenue who— enue receiving 
bribes, &c., 


&e. 
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1. Shall receive any compensation or reward for the perfor- 
mance of any official duty, except as by law prescribed; or 


2. Shall conspire or collude with any other person to defraud 
the Crown, or shall make opportunity for any person to defraud 
the Crown ; or : 


3. Shall designedly permit any violation of the law by any 
other person; or 


4. Shall wilfully make or sign any false entry in any book, 
or wilfully make or sign any false certificate or return in any 
case, in which he is by law or regulation required to make any 
entry, certificate or return; or 


5. Having knowledge or information of the violation of any 
revenue law by any person, or of fraud committed by any person 
against the Crown, under any revenue law of Canada, shall fail 
to report, in writing, such knowledge or information to his next 
superior officer ; or 


6. Shall demand or accept, or attempt to collect, directly or 
indirectly, as payment, or gift, or otherwise, any sum of money, 
or other thing of value, for the compromise, adjustment, or 
settlement of any charge or complaint for any violation, or 
alleged violation of law, except as expressly authorized by law, 
or by the authority of the Department of which he is an officer, 
to do,— 


Shall be dismissed from office, and shall be held to be guilty 
of a misdemeanour, and shall, on conviction, be liable to a fine 
not exceeding five hundred dollars, and to imprisonment for 
any term not exceeding one year. 


. If any person, directly, orindirectly promises, offers, or gives, 
or causes or procures to be promised, offered, or given, any money, 
goods, right in action, bribe, present, or reward, or any promise, 
contract, undertaking, obligation or security for the payment or 
delivery of any money, goods, right in action, bribe, present, or 
reward, or any other valuable thing whatever, to any officer, or 
any person acting in any office or employment connected with 
the collection or management of the revenue, with intent— 


1. To influence his decision or action on any question or 
matter which may then be pending, or may by law be brought 
before him in his official capacity ; or 


2. To influence such officer or person to commit, or aid or abet 
in committing any fraud on the revenue, or to connive at, collude 
in, or allow or permit any opportunity for the commission of any 
such fraud,— 
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Such person, and any officer or person, who shall in any wise or Oficers 
accept or receive any such moneys, goods, right in action, bribe, Teceiving the 
present, or reward, or any promise, contract, undertaking, ””” 
obligation, or security for the payment or delivery thereof, or 
any other valuable thing whatever, or any part of the same 
respectively, shall be guilty of misdemeanour, and be liable, on 
conviction, to a fine not exceeding three times the amount so Fine, im- : 
offered or accepted, and to imprisonment for any term not ex- Einiwal, tnd 
ceeding one year; and any officer or person convicted under disqualifica- 
this section shall forfeit his office or place ; and any person con- ‘i 
victed under this section shall be for ever disqualified to hold 
any office of trust, honour or profit, under the Crown. 


4. Any officer, or any person acting in any office or employ- Penalty on 
ment connected with the collection of the revenue, who becomes, cee tly 
directly or indirectly, interested in the manutacture or pro- cerned in 
duction of any article subject to Excise, or who trades in any ee 
article subject to Excise duties, shall incur a penalty not exceed- cies, subject 
ing five hundred dollars nor less than fifty dollars, which shall] to excise. 
be recoverable in any Court having jurisdiction in civil cases, 
to the amount thereof; and any such officer or person interested 
in any such manufacture at the time this Act takes effect, who 
fails to divest himself of such interest within sixty days there- 
after, shall be held to have become so interested after this Act 
takes effect. 


31 VICT. CAP. 46. 


An Act to enable Banks in any part of Canada to use 
Notes of the Dominion instead of issuing Notes of 
_ their own. 


[Assented to 22nd May, 1868.] 


T ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows: 


B. This Section, which related to arrangements with Banks 
for the surrender of their power to issue notes, ts repealed with 
the six following Sections by 33 F., ¢. 10, sec. 1, see post, page 
243, except as to then existing arrangements with the Bank of 
Montreal. 


%. This Section, which provided that the surrender might be 
gradual or immediate, ts repealed. See Section 1. 


$3. This Section, which provided that after such surrender 
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Banks should not be obliged to hold Provincial Debentures, ts 
repealed. See Section 1. 


4. This Section, which provided for weekly returns to the 
Auditor, is repealed. See Section 1. 


%. This Section, which related to powers of Governor wm 
Council in making arrangements with Banks, is repealed. See 
Section 1. 


6. This Section, which gave power to resume right of rssue, 
ws repealed. See Section 1. 


%. This Section, which related to rights on renewal of charters, 
is repealed. See Section 1. | 


S. And whereas by an Act of the Legislature of the late 
Province of Canada passed in the session held in the twenty- 
ninth and thirtieth years of Her Majesty’s Reign, and intituled: 
‘An Act to provide for the issue of Provincial Notes,” the 
Governor of that Province in Council was empowered to autho- 
rize the issue of Provincial Notes for the general purposes of the 
Province, to the amount of five millions of dollars, and to a 
further amount not exceeding three millions of dollars for pur- 
poses relative to the surrender by all or any of the chartered 
Banks of the Province of their power to issue notes, under pro- 
visions similar to those made in this Act, and it was provided 
that such notes should be of such denominational values and 
in such form as the Governor in Council might direct, and be 
redeemable in specie on presentation at offices to be established 
at Montreal and Toronto, and at that one of the said places at 
which they were respectively made payable, and should be a 
legal tender except at the offices aforesaid: And whereas such 
Provincial Notes to the amount of five millions of dollars were 
in pursuance of the said Act issued for the general purposes of 
the Province, and a further amount for purposes relative to the 
surrender by the Bank of Montreal of its power to issue notes, 
and for such other purposes provided for by the aforesaid Act 
as are specified in the agreement with the said Bank approved 
of by the Governor in Council; and Provincial Notes to an 
amount equal in the whole to eight millions of dollars, were 
engraved and prepared for issue ;—therefore, the Provincial 
Notes issued or prepared for issue as aforesaid, to am amount 
not exceeding in the whole eight millions of dollars, shall be 
held to be Notes of the Dominion of Canada, and having been 
or being hereafter issued under the Act above cited or this Act, 
shall be redeemable in specie on presentation at offices estab- 
lished or to be established at Montreal, Toronto, Halifax and 
St. John (New Brunswick), and at that one of the said places at 
which they may be respectively made payable, and being so 
redeemed may and might be again re-issued for the general 
pnrposes of the Dominion, and shall be (as providedby the Act 
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before cited) a legal tender except at the offices at which they 
are respectively made payable ;—and the said eight millions of 
dollars in such notes, not issued under the provisions of the Act Issue of 
" , aa balance not 
before cited, may be issued as Dominion Notes for the PULPOSES yet issued. 


of this Act ; 


Provided always, that such of the said Notes as are made Proviso, 
payable at Halifax, shall, so long as the currency of Nova %%{onotes re- 
Scotia remains such as it now is, be redeemable in that cur- Halifax. 
rency, that is, at the rate of one pound sterling, English, for 
every five dollars of the face value of such notes; and shall be 
a legal tender in Nova Scotia only ; . 

And provided also, that instead of re-issuing any such Pro- Proviso; for 
vincial Notes, the Governor in Council may authorize the issue heannueiets ie 
of Dominion Notes to an amount not exceeding that of the Pro- instead of Pro- 
vincial Notes redeemed, and such Dominion Notes may be of rpuneenhy 
such denominational values and in such form, and signed by 
such persons and in such manner, by lithograph, printing or 
otherwise as he may from time to time direct, and such Notes 
shall be redeemable in specie on presentation at offices to be 
established at Montreal, Toronto, Halifax and St. John, and at 
that one of the said places at which they may be respectively 
made payable, and shall be a legal tender except at the offices 
at which they are respectively made payable; subject always 
to the foregoing proviso as to those made payable at Halifax, 
so long as the currency of Nova Scotia remains unchanged. 


So much of this section as relates to amount of Dominion 
Notes which may be isswed and outstanding at any time, is re- 
pealed by 33 V., c. 10, sec. 2. See page 248, post. 


9. This section, which related to offices for redemption of 
notes, was repealed by 33 V., c. 10, sec. 7. See page 244, post. 


10. This section, which related to sums to be held in specie 
for redemption of Provincial or Dominion Notes, was repealed by 
33 V., ¢. 10, see. 2. 


Ml. This section, which related to appointment of Commis- 
stoners for ascertaining the amount of notes issued, and specie 
and debentures held, was repealed by 33 V., c. 10, s. 8. 


12. The proceeds of the said Provincial or Dominion notes Proceeds and 
shall form part of the Consolidated Revenue Fund of Canada. ial amas 
and the expenses lawfully incurred under this Act shall be paid 
out of the said Fund. 


I3. The word “specie” in this Act means coin current by Interpretation, 
law of that one of the Provinces in which any Provincial or 
Dominion note is made payable, at the rates and subject to the 
provisions of the law in that behalf, or Bullion of equal value 
16 
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according to its weight and fineness --and the expression 
“ Provincial Debentures or Government Securities ’’ in the first, 
second, third and sixth sections of this Act, means and includes 
any Debentures, which under the charter of the Bank in ques- 
tion may be held by it in compliance with any provision in its 
charter obliging it to invest a certain portion of its capital in 
such Debentures or Securities. 


This interpretation section ts extended te BEd Moat ame U0, 
section 9 of that Act. 


14. If any person engraves or in any wise makes upon any 
plate whatever, or upon any wood, stone or other material, any 
note, purporting to be a Provincial Note, or a note of the 
Dominion of Canada, without the authority of the Minister of 
Finance, the proof of which shall lie on the party accused ; or 
if any person engraves or makes upon any plate whatever, or 
upon any wood, stone or other material, any word or words 
resembling or apparently intended to resemble any subscription 
subjoined to any Provincial Note, or Note of the Dominion of 
Canada, without such authority, to be proved as aforesaid ; or if 
any person, without such authority, to be proved as aforesaid, 
uses or without lawful excuse, to be proved by the party 
accused, knowingly has in his custody or possession, any plate, 
wood, stone or other material upon which any such Provincial 
Note, or Note of the Dominion of Canada, or part thereof, or 
any word or words resembling or apparently intended to re- 
semble such subscription as aforesaid has been engraved or 
made, or if any person without such authority, to be proved 
as aforesaid, knowingly offers, utters, disposes of or puts 
off, or without lawful excuse, to be proved as aforesaid, 
knowingly has in his custody or possession any paper 
upon which any part of such Provincial Note, or Note of 
the Dominion of Canada, or any word or words resembling or 
apparently intended to resemble any such subscription, has 
been made or printed, every such offender shall be guilty of 
felony, and on conviction shall be liable to be imprisoned in the 
penitentiary for any term not less than two years nor more 
than seven years, or to be imprisoned in any Common Gaol for 
any term less than two years, in the discretion of the court 
before which the conviction is had. 


15. So much of any Act or law in force in this Dominion as 
may be inconsistent with this Act, is hereby repealed. 
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383 VICT. CAP. 10. 


An Act to amend the Act 31 Victoria, Chapter 46, 
and to regulate the Issue of Dominion Notes, 


[Assented to 12th May, 1870.] 


i hes amendment of the Act passed in the thirty-first year of preamble. 
Her Majesty’s Reign, intituled, “An Act to enable 31V.c 46. 

Banks in any part of Canada to use Notes of the Dominion in- 

stead of issuing Notes of their own ;” Her Majesty, by and 

with the advice and consent of the Senate and House of Com. 

mons of Canada, enacts as follows : 


I. The first seven Sections of the said Act are hereby re- gects. 1 to 7 
pealed, except as to any arrangement with the Bank of reneat 
Montreal now existing under them, which shall remain in force *°°Po”- 
until terminated in accordance with the conditions thereof. 


2. Section ten of the said Act is hereby repealed, and also gect. 10'and 
so much of section eight as determines or relates to the amount Patt of Sect. 8 
of Dominion notes which may be issued and outstanding at any juga 
time ; and the amount of such notes which may be issued and 
outstanding at any time, and the amount of Specie and deben- 
tures to be held for securing the redemption thereof, shall here- 
after be such, and such only, as is authorized by the following 
sections of this Act. 


. Dominion notes to the amount of five million dollars, or Amount of 
such greater amount as may be authorized as hereinafter men- es 
tioned, may be issued and remain outstanding at AMVe tine: GH how secured. 
the security of debentures of the Dominion and Specie, equal 
together to a like amount, and of which not more than 
eighty per cent. shall be debentures; such debentures and 
specie to be held by the Receiver-General for the redemption of 
such notes. 


4. The amount of Dominion notes to be issued and outstand- yow the 
ing may be, from time to time, increased to an amount not ex- amount may 
ceeding nine million dollars, on like security of debentures and ately 
specie equal together to the amount of notes so issued and out- 
standing, by order in Council founded on a report of the Trea- 
sury Board, such increase being so authorized for amounts not 
exceeding one million dollars at one time, and at intervals of 
not less than three months, and no such increase being author- 
ized unless the Receiver-General then holds specie to the 
amount of one-fourth of the aggregate amount of such increase 
and of the debentures already held by him as aforesaid; nor 
shall the amount of nine millions be so authorized, unless the 
Receiver-General then holds specie to the amount of two mil- 


244 PUBLIC DEPARTMEUTS, REVENUE AND PROPERTY. [TITLE V. 


Proportion of lion dollars: and the Receiver-General shall always, as a rule, 

ahah Satan to old specie to the amount of twenty-five per cent. of the de- 

be held for  bentures to be held by him as aforesaid, and shall, under no 

redemption of gircumstances, hold a less amount of specie then fifteen per 

ae cent. of such debentures; the amount of debentures and specie 
so held for securing the redemption of the said notes 
being together, never less than the amount of notes then 
issued and outstanding; and if the amount of such specie 
should at any time fall below twenty-five per cent. of the 
amount of such debentures, it sha!l be the duty of the Receiver- 
General, without delay, to increase the proportion of specie to 
at least twenty-five per cent. of the amount of debentures. 


Debentures 5. Debentures of the Dominion may be issued and delivered 
i sbatahty to the Receiver-General, for the purposes of this Act, and to’ 
General for enable him to comply with its requirements, such debentures 
the said pur- being held as aforesaid, for securing the redemption of 
hi Dominion notes, and the Receiver-General having full power to 
dispose of them, either temporarily or absolutely, in order to 
raise funds for that purpose, or for procuring the amounts of 
specie required to be held by him under this Act; but nothing 
in this Act shall be construed to permit the issue of debentures 
not otherwise authorized by Parliament, or any increase of the 
public debt, beyond the amount authorized by section five of 
the Act of Supply, passed in the Session held in the thirty- 
second and thirty-third years of Her Majesty’s Reign, chapter 
one. 


Proviso. 


Any further 6. If any amount of Dominion notes be issued and outstand- 
ait ing at any time in excess of the amount then authorized as 
specie only,  2foresaid, the Receiver-General shall hold specie to the full 
| amount of such excess, for the redemption of such notes; and 
any amount of such notes which the public convenience ma 
require may be issued and remain outstanding, provided the 
excess of such amount over that so authorized be represented 
by an equal amount of specie held by the Receiver-General as 
aforesaid ; and the issue of Dominion notes so represented in 
full by specie, shall not be deemed''an increase of the public 
debt ; but except in the case of notes so issued against an equal 
amount of specie, the total amount of Dominion notes outstand- 
ing shall never exceed the amount authorized under the forego- 
ing sections of this Act. 


So much of this Act as requires the Receiver-General to hold 
specie to the full amount of the excess of Dominion notes over 
nine million dollars is repealed by 35 V., ¢. 7, sec. 1. See next 


page. 

Section 9 7. Section nine of the Act hereby ameyded is repealed, 
pes fe except as respects any existing arrangements made under it, 
Offices or which shall remain in force until terminated in accordance with 


arate Re the conditions thereof; and the Governor may in his discretion 
cape, establish Branch Offices of the Receiver-General’s department 
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in Montreal, Toronto, Halifax, and St. John (N. B.) respec- 
tively, or any of them, for the redemption of Dominion notes, 
or may make arrangements with any Chartered Bank or Banks 
for the redemption thereof, and may allow a fixed sum per 
annum for such service at all or any of the said places; and 
specie or debentures held at any such Branch Office or by any 
such Bank, for the redemption of Dominion notes, shall be 
deemed to be held by the Receiver-General. 


8. Section eleven of the Act hereby amended is repealed ; Section 11 
and the Receiver-General shall publish monthly, in the ee 
‘Canada Gazette,’ a statement of the amount of Dominion Gonent to 
notes outstanding on the last day of the preceding month, and habit 
of the specie and debentures then held by the Receiver-General statements. 
for the redemption thereof, distinguishing the amounts of specie 
and debentures so held at each of the cities aforesaid respec- 
tively ; such statements to be made up from returns to be made 
by the Branch Offices, Bank or Banks aforesaid to the Receiver- 
General. 


Vide 35 V. ¢. T, 8. 1, infra. 


9. All words and expressions in this Act shall have the interpretation 
meaning assigned to them respectively in the Act hereby amen- “vse. 
ded; and the unrepealed provisions of the said Act, in so far 
as they are not inconsistent with this Act, shall apply to the 
Dominion notes to be issued under this Act, which shall be con- 
strued as one Act with that hereby amended. 


So VOT AL a. 


An Act to amend the Act regulating the issue of 
Dominion Notes. 


[Assented to 14th June, 1872.] 


ER Majesty, by and with the advice ard consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 


i. So much of the Act passed in the thirty-third year of Act 33 Vict., 
Her Majesty’s reign, and intituled: ‘An Act to amend the sere ae By 
“ Act tharty-first Vict., Cap. forty-six, and to regulate the amount of 
““assue of Dominion Notes,” as makes it necessary that if any peers 
amount of Dominion Notes be issued and outstanding at any redemption of 
time in excess of nine millions of dollars, the Receiver-General ata e 
shall hold specie to the full amount of such excess, for the re- §9 990,000. 
demption of such Notes, is hereby repealed ; and the amount 
of specie to be held by the Receiver-General against such ex- 


cess shall not be less than thirty-five per cent. of the amount 
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thereof, and the statements to be spublished by the Receiver- 
General, under the eighth section of the said Act, shall show 
distinctly the amount so held by him in specie. 
By 38 V.c. 5, (see infra) the Receiver-General is required 


to hold in specie not less than fifty per cent. of the amount of 
Dominion Notes over nine and below twelve miltions of dollars. 


38 VICT. CAP. 5. 


An Act further toamend the Acts regulating the Issue 
of Dominion Notes. 


[ Assented to 8th April, 1875. ] 


Preamble, i be Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows : 
Amount of i. Whenever the amount of Dominion Notes issued and out- 
ee tobe standing shall at any time exceed twelve millions of dollars, the 


redemption of Receiver-General shall hold specie to the full amount of. such 
Rn excess, for the redemption of such notes; and of any amount 
of the said Notes below twelve millions of dollars, and exceed- 

ing nine millions of dollars, the Receiver-General shall hold in 

specie not less than fifty per cent. of the amount of such Notes 


above nine millions of dollars, for the redemption of such Notes. 


Inconsistent 2. So much of the Act passed in the thirty-fifth year of Her 

soe cpuigaig °f Majesty’s reign and intituled, “An Act to amend the Act 

&c., repealed. reguiating the issue of Dominion Notes,” or of any other Act 
as may be inconsistent with the above enactment, is hereby 
repealed. 


| 


31 VICT, CAP. 465. 


An Act respecting the Currency. 


This Act was repealed by 34 V.c. 4, sec. 11, (page 249, 
post) except the following section. 


Sums men- 2. And for the prevention of doubts be it enacted, that all 
at to be SUMS mentioned in dollars and cents in the Imperial Act known 


currency of as the British North America Act, 1867, and in all Acts of the 
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Parliament of Canada passed in the present or in any future Ontario, 
session, shall, unless it be otherwise expressed, be understood, Quebec and 
as well with respect to the Province of Nova Scotia as to the alah 
other Provinces composing the Dominion of Canada, to be sums 

in the present currency of the Provinces of Quebec, Ontario and 


New Brunswick, subject only to the following exception : 


The exception only relates to Nova Scotia. 


34 VICT. CAP. 4 


An Act to establish one Uniform Currency for the 
Dominion of Canada, 


[ Assented to 14th April, 1871.] 


W HEREAS it is expedient to establish one Uniform Cur- Preamble. 
rency for the whole Dominion of Canada; Therefore, 

Her Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :— 


1. On and after the first day of July, in the present year of Uniform 
our Lord one thousand eight hundred and seventy-one, the cur- iaatter Ist 
rency of the Province of Nova Scotia shall be the same as that July, 1871. 
of the Provinces of Quebec, Ontario, and New Brunswick, in all 
of which one currency, of the uniform value hereinafter men- 


tioned, has been and is now used. 


2. The denominations of money in the currency of Canada, Denomina- 
shall be dollars, cents, and mills, the cent being one hundredth Hons" 
; currency. 
part of a dollar, and the mill one tenth part of a cent. 


3. On and after the said first day of July, 1871, the currency Standard of 
of Canada shall be such, that the British sovereign of the weight baie 
and fineness now prescribed by the laws of the United Kingdom, reney, 7 
shall be equal to and shall pass current for four dollars eighty- 
six cents and two-thirds of a cent of the currency of Canada, 
and the half sovereign of proportionate weight and like fineness, 
for one half the said sum; and all public accounts throughout p,,);, 
Canada shall be kept in such currency: and in any statement accounts, &e., 
as to money or money value, in any indictment or legal pro- i: a eopt 
ceeding, on or after the said day, the same shall be stated in 
such currency: and in all private accounts and agreements 
rendered or entered into on or after the said day, all sums men- 
tioned shall be understood to be in such currency, unless some 
other is clearly expressed, or must, from the circumstances of 
the case, have been intended by the parties. 
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Payments 4. All sums of money payable on and after the said day to 
re Her Majesty, or to any party, under any Act or law in force 
made in Nova ; 


Scotia onand In Nova Scotia, passed before the said ‘day, or under any bill, 
he mide note, contract, agreement, or other document or instrument, 
in Canada made before the said day in and with reference to that Province, 
eurrency. or made after the said day out of Nova Scotia and with refer- 
ence thereto, and which were intended to be, and if such altera- 
tion of the currency as aforesaid had not been made, would 
have been payable in the present currency of Nova Scotia, shall, 
on and after the said day, be represented and payable, respec- 
tively, by equivalent sums in the currency of Canada, that is to 
How tobe say, for every seventy-five cents of Nova Scotia currency, by 


calculated. seventy-three cents of Canada currency, and so in proportion 
for any greater or less sum ; and if in any such sum there be a 
fraction of a cent in the equivalent in Canada currency, the 
nearest whole cent shall be taken. 

No bank %. On and after the said day, no Dominion note or bank note 

reueeat tat '° payable in any other currency than the currency of Canada, 

other cur- Shall be issued or re-issued by the Government of Canada, or 

arnt by any bank, and all such notes issued before the said day, 


shall, as soon as practicable, be called in and redeemed, or 
notes payable in the currency of Canada shall be substituted 
or exchanged for them. 


Her Majesty 6. On and after the said day, any gold coins which Her 

goli coins to Majesty may cause to be struck for circulation in Canada, of 

be struck for the standard of fineness prescribed by law for the gold coins of 

Seer the United Kingdom, and bearing the same proportion in weight 

valueasa to that of the British sovereign, which five dollars bear to four 

legal tender. dollars eighty-six cents and two-thirds of a cent, shall pass cur- 
rent and be a legal tender in Canada for five dollars, and any 
multiples or divisions of such coin, which Her Majesty may 
cause to be struck for like purposes, shall pass current and be 
a legal tender in Canada at rates proportionate to their intrinsic 
value respectively ; and any such coins shall pass by such names 
as Her Majesty may assign to them in her proclamation declar- 
ing them a legal tender, and shall be subject to the like allow- 
ance for remedy as British coin. ‘ 


Certain silver 4, The silver, copper or bronze coins which Her Majesty has 
ang oppe__caused to be struck for circulation in the Provinces of Quebec, 
by order of | Qntario, and New Brunswick, under the Acts now in force 
Ber Majesty in the said Provinces respectively, shall continue to be current 
to bea legal and a legal tender therein, and shall, on and after the said day, 
Ruder in i, be current and a legal tender in the Province of Nova Scotia, 
and through- at the ratesin the said currency of Canada now assigned to them 
out Canada. respectively, by the said Acts, and under the like conditions 

and provisions ; and such other siiver, copper or bronze coins as 

Her Majesty may cause to be struck for circulation in Canada, 

shall pass current and be a legal tender in Canada, at the 


retes to be assigned to them respectively by Her Majesty’s 
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Royal Proclamation, such silver coins being of the fineness now 

fixed by the laws of the United Kingdom, and of weights bear- 

_ ing respectively the same proportion to the value to be assigned 

to them, which the weights of the silver coins of the United 
Kingdom bear to their nominal value ; and all such silver coins Dee eae 
aforesaid, shall be a legal tender to the amount of ten 005) iy a 
and such copper or bronze coins to the amount of twenty-five in one pay- 
cents, in any one payment, and the holder of the notes of any ™"* 
person or corporation to the amount of more than ten dollars, 

shall not be bound to receive more than that amount in such 

silver coins in payment of such notes if presented for payment 

at one time, although each or any of such uotes be for a less 

sum. 


8. No other silver, copper or bronze coins than those which No Sie 
2 ° ° * CO 
Her Majesty shall have caused to be struck for circulation in on aounettiat 
Canada, or in some Province thereof, shall be a legal tender be so. 


in Canada. . 


9. Her Majesty may, by Proclamation, from time to time, As to foreign 
fix the rates at which any foreign gold coins of the description, 84 °°i*. 
date, weight and fineness, mentioned in such Proclamation, 
shall pass current, and be a legal tender in Canada; provided 
that unless and until it is otherwise ordered by any such Pro- 
clamation, the gold Eagle of the United States of America, 
coined after the first day of July, 1834, and before the first day 
of January, 1852, or after the said day, but while the standard 
of fineness for gold coins then fixed by the laws of the said 
United States remains unchanged, and weighing ten penny- 
weights, eighteen grains, Troy weight, shall pass current 
and be a legal tender in Canada for ten dollars, and the 
gold coins of the said United States bemg multiples and halves 
of the said Eagle, and of like date and proportionate weights, 
shall pass current and be a legal tender in Canada, for propor- 
tionate sums. 


10. The stamp of the year on any foreign coin made current Proof of 
by this Act, or any Proclamation issued under it, shall estab- penis of 
lish primd facie the fact of its having been coined in that year, 
and the stamp of the country shall establish primed facie the 
fact of its being of the coinage of such country. 


Ii. The first, second, sixth, and seventh sections, of chapter Repeal of 
eighty-three, of the Revised Statutes of Nova Scotia, third ee 
Series, and so much of any other part of the said chapter ag “°°'™°"™ 
may be inconsistent with this Act,—the fifteenth chapter of the 
Consolidated Statutes of the late Province of Canada,—the Act 
of the Legislature of the Province of New Brunswick passed in 
the fifteenth year of Her Majesty’s reign, chapter eighty-five, the 
Act of the said Legislature passed in the sixteenth year of Her 
Majesty’s reign, chapter thirty-three, the Act of the said Leg- 
islature passed in the twenty-third year of Her Majesty’s reign, 
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chapter forty-eight, except section two,—and the Act of the 
Parliament of Canada passed in the thirty-first year of Her 
Majesty’s reign, chapter forty-five, except section two,—shall be’ 
repealed on and after the said first day of July, 1871, as shall 
also all other Acts and parts of Acts inconsistent with this 
Act. 


Case Cw CAPA 


An Act respecting the Sale and Purchase of Claims 
due to Government for moneys advanced to Public 
Works. 


| ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


The Governor 4k. The Governor by Order in Council, and on the conditions 
suid irc and with the provisions and limitations expressed therein, may 
claims against, S012, transfer and convey to any Municipal Corporation, 1n or 
certain Com- through whose Municipality any public work or improvement 
panies, an@ ‘° hereinafter mentioned may lie or pass, or to any incorporated 
how. Company or other party who may agree to purchase the same, 
the claim of the Province for any sum of money due from any 

Company or party, arising out of any advance or payment 

made by the Government of the Province, or of Upper Canada, 

under any Act of the Legislature of Upper Canada, to or for 

« any Company incorporated, for the purpose of constructing any 
canal, railroad, harbour, road or other work and improvement of 


a public nature that may be mentioned in the Order in Council. 


The order in 2. The Order in Council may also include the undertaking of 

pee tne any third person who becomes surety for the due payment of 

undertaking the consideration money, and the faithful performance of any 

of sureties.  ggnditions therein mentioned; and such Order in Council shall 
transfer to and vest in the assignee therein named, all the rights 
of the Crown in and to the debt or claim thereby intended to 
be transferred, and shall have effect according to the tenor 
thereof, as if the clauses, conditions and provisions thereof were 
inserted in this Act. 


Whattobesuf. 9 A copy of the Canada Gazette containing any such Order 

ficient evi- in Council, or any ccpy of such Order certified by the Provin- 

dence of trans- |: : . 

fee: cial Secretary, shall be evidence thereof, and the consent and 
agreement of all the parties named therein shall be presumed 
unless disputed by such parties, andif disputed, the same may 
be proved by any copy of the Order in Council on which the 


consent of the parties is written and attested by such signa- 
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ture or seal as would be sufficient to make any deed or agree- 
ment the deed or agreement of such parties. 


32-33 VICT. CAP. 9. 


An Act respecting certain Fee Funds in the Province 
of Ontario. 


[Assented to 22nd June, 1869. | 


| le: Majesty, by and with the advice and consent of the Preamble: 
Senate and House of Commons of Canada, enacts as 
follows: 


i. The fees, dues and profits received by or on account of the Certain fees, 
Clerks of the Crown and their Deputies, and the Process Clerk, 105 pevabls 
in the Province of Ontario, and which under Chapter ten of yr dor 97-98 
the Consolidated Statutes for Upper Canada, Sections twenty- V., ¢. 5, in 
nine, forty and forty-one, were made part of the Consolidated nena an 
Revenue Fund of the late Province of Canada, shall be, and Province. 
shall be held to have been from and after the first day of July, 
one thousand eight hundred and sixty-seven, transferred to the 
Province of Ontario, and all sums received after the said day, 
for the stamps by which, under the Act of the said late Pro- 
vince, twenty-seven, twenty-eight Victoria, Chapter five, the 
said fees, dues and profits are payable shall (after deducting ex- 
penses) be paid over to the said Province. 


%. The fees payable into the General Fee Fund of the Pro- Rees payable 
vince of Ontario, under the Consolidated Statutes for Upper aaa 
Canada, Chapter fifteen, Sections thirty and fifty-nine, —Chap- Oncnenine 
ter sixteen, Section sixty-seven,—and Chapter nineteen, Sec- paid by stamps 
tion fifty-three, and which are collected and accounted for mide: ena) Lote AN 
the provisions of Chapter twenty of the said Consolidated ferred to that 
Statutes, and paid by stamps under the said Act, twenty-seven, Province. 
twenty-eight Victoria, Chapter five, shall be and shall be held 
to have been since the first day of July, one thousand eight 
hundred and sixty-seven, transferred to the Province of Ontario 
and all sums received after the said day, for the stamps by which 
under the said last mentioned Act, the said fees, dues and 
profits are payable, shall (after deducting expenses), be paid over 
to the said Province. 
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2. CUSTOMS. 


381 VICT. CAP. 43. 
An Act constituting the Department of Customs. 
[ Assented to 22nd May, 1868. | 


Preamble. H*™ MAJESTY, by and with the advice and consent of the 
& Senate and House of Commons of Canada, enacts as 
follows : 


Department i. There shall be a Department of the Public Service to be 

constituted. galled the ‘‘ Department of Customs,’’ over which the Minister 
of Customs for the time being, appointed by the Governor, by 
Commission under the Great Seal, shall preside. 


Commissioner %. There shall be a Commissioner of Customs, and an As- 
ae Assistant gistant Commissioner, both of whom shall hold office during 
ommissioner. ° 
pleasure, and shall have such powers and perform such duties, 
respectively, as may be assigned to them by the Governor Gen- 

eral, or by the Minister of Customs. 


Of what mat- & The Department of Customs shall have the control and 


ters the De- manascement.— 
partment shall 8 : 


have the con- ) , 
trol. 1. Of the collection of the duties of Customs and of matters 


incident thereto, and of the officers and persons employed in 
that service ; 


Subject to the  2- Of the collection of the tolls on the Public Canals, and 

Acts inthat of matters incident thereto, and of the officers and persons em- 

pee ployed in that service ; subject always to the provisions of the 
Act respecting Oustoms, and of the Act respecting the collection 
and management of the Revenue, the auditing of Publie Ac- 
counts and the liability of Public Accountants, and of any other 
Acts relating to the Customs or matters incident thereto. 


Board of Ex- 4, The Governor-General may appoint a Board of Examiners, 
aminers or 

applicants for : 
employment have applied for employment under the Department of Customs, 


inthe Customs. in the manner and after complying with the conditions pre- 
scribed by Departmental Regulations, and t» classify them ac- 
cording to their respective qualifications and grant certificates 
accordingly. 


Annual Report &. The Minister of Customs shall annually make to the Gov- 

by Minister. gynor-General, to be laid before Parliament within fifteen days 
after the meeting thereof, a report and statement of the trans- 
actions and affairs of the Department during the year then next 
preceding. | 


whose duty it shall be to examine all persons employed or who - 


er 
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6. So much of any Act or law as may be inconsistent with Repeal of 
this Act, or as makes any provision in any matter provided for Ley Genbeey 
by this Act, other than such as is hereby made, is hereby re- 
pealed. 


sIyVIOT, CAP 16, 
“An Act respecting the Customs. 
[Assented to 21st December, 1867.] 


ee MAJESTY, by and with the advice and consent of the preamble, 
Senate and House of Commons of Canada, enacts as 
follows : 


PRELIMINARY—INTERPRETATION, 


I. In order to avoid the frequent use of numerous terms and Interpretation 
; : : : . clause. 
expressions in this Act and in other laws relating to the Cus- 
toms or to trade or to navigation, and to prevent misconstruc- 
tion of the terms and expressions used therein—It is declared 
that— 


In this Act or in any such law as aforesaid 3--the word “ Col- contector, 
lector ” means the Collector of the Customs at the port or place 
intended in the sentence, or any person lawfully deputed, ap- 
pointed or authorized to do the duty of Collector thereat ;—the 
word ‘ Officer” means an odicer of the Customs ;—the word Oncor: 
“Vessel”? means any ship, vessel, or boat of any kind whatever, Vessel 
whether propelled by steam or otherwise, and whether used as a 
Sea-going vessel or on inland waters only, unless the context be 
manifestly such as to distinguish one kind or class of vessel from 
another ;—the word “ Master’ means the person having or tak- Master. 
ing charge of any ship or vessel;—the words “ Owner,” ‘“ Im- Owner, &e, 
porter,” or “ Exporter,” mean the owners, importers or exporters, 
if there be more than one in any case, and include persons law- 
fully acting on their behalf ;—the word “ Goods ”’ means goods, Goods, 
wares and merchandize, or moveable effects of any kind includ- 
ing carriages, horses, cattle and other animals, except where 
these latter are manifestly not intended to be included by the 
said word ;—the word “ Warehouse ” means any place, whether 
house, shed, yard, dock, pond, or other place in which goods 


* The following Acts or parts of Acts are directed to be con- 
strued as one with this Act. Secs. 1-17 of 81 V.c. T; see sec. 
18 of that Act. 31 V.c. 44, see sec, 14 of that Act. Sees. 
1-15 of 33 V.c. 9, see sec. 16 of that Act. 387 V. ¢. 6; see 
sec. 15 of that Act. 
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Warehouse. 


Customs 
Warehouse. 


To what duties 
this Act ap- 
plies. 


As to unenu- 
merated arti- 
cles bearing a 
similitude to 
enumerated 
ones, &c. 


Articles made 
of more than 
one material. 


Spirits fla- 
vored. 


Recital. 


Governor in 
Council may 
declare the 
duty in doubt- 
ful cases, or 
that the goods 
are free from 
duty. 


* 
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imported may be lodged, kept and secured without payment of 
duty ;—and the words ‘‘ Customs Warehouse” mean any such 
place appointed or approved for the said purpose by competent 
authority ;—And generally, all the terms and provisions of this 
Act or of any such law as aforesaid, shall receive such fair and 
liberal construction and interpretation as will best ensure the 
protection of the Revenue and the attainment of the purpose 
for which such law was made, according to its true intent, 
meaning and spirit. 


DUTIES AND EXEMPTIONS FROM DUTY. 


2. The following provisions of this Act shall apply to all 
duties of Customs imposed by any Act of the Parliament of the 
Dominion of Canada, whether passed in the present session or 
in any future session of the said Parliament. 


$. On each and every non-enumerated article which bears 
a similitude either in material, quality or the use to which it 
may be applied, to any enumerated article chargeable with duty, 
the same rate of duty shall be payable which is charged on the 
enumerated article which it most resembles in any of the par- 
ticulars before mentioned;—If any non-enumerated article 
equally resembles two or more enumerated articles on which 
different rates of duty are chargeable, the duty on such non- 
enumerated article shall be the same as that on the enumerated 
article which it resembles, paying the highest duty ;—On all 
articles manufactured from two or more materials, the duty 
shall be that charged on the article (if there be a difference of 
duty) which is charged with the highest duty ;—Spirits and 
strong waters, from whatever substance distilled or prepared, 
having the flavor of any kind of spirits or strong waters sub- 
ject to a higher duty than whiskey, shall be liable to the duty 
imposed on the spirits or strong waters of which they have the 
flavor. 


4. And inasmuch as doubts may arise as to whether any or 
what duty is payable on particular goods, more especially when 
such goods are of a new or unusual kind, or compounded of 
various kinds of materials, or imported in an unusual manner 
or under unusual circumstances: Therefore, for removing such 
doubts and avoiding litigation—If in any case any doubt arises 
as to whether any or what duty is under the laws then in force, 
payable on any kind of goods, and there is no decision in the 
matter by any competent tribunal, or there are decisions in- 
consistent with each other, the Governor in Council may de- 
clare the duty payable on the kind of goods in question or 
goods imported in the manner cr under the circumstances in 
question, or that such goods are exempt from duty; and any 
Order in Council containing such declaration and fixing such 
duty (if any) and published in the Canada Gazette, shall, until 
otherwise ordered by the Legislature, have the same force and 
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effect as if such duty had been fixed and declared by law; 
and a copy of the said Gazette containing a copy of any such 
order shall be evidence thereof. 


%. All duties, penalties or forfeitures imposed by any Act Currency. 
relating to the Customs, shall be payable in money being a legal 
tender, at such rate as that four dollars and eighty-six cents 
and two thirds of a cent of such money, shall be of equal value weights and 
with the British sovereign or pound sterling; And all such measures. 
duties shall be paid and received according to the Weights and 
Measures following, that is to say : — 

The pound shall be the British pound avoirdupoise, contain- 
ing sixteeen ounces ; 

The hundred weight shall be one hundred such pounds ; 

The ton shall be two thousand such pounds; 

The gallon shall be the old English wine gallon containing 
two hundred and thirty-one cubic inches ; 

The bushel shall be the Winchester bushel containing two 
thousand one hundred and fifty cabic inches ; 

The standard measure of length shall be the English yard 
containing three feet ; 

And in all cases wherein the duties are imposed according to Greater or less 
any specific quantity or to any specific value, the same shall be dantities. 
deemed to apply in the same proportion to any greater or less 
quantity or value. 


6. The duties imposed by any such Act shall be held to be Duties to be 
duties within the meaning of the Act of the present session of Abra 
the Parliament of Canada, intituled: Act respecting the Collec- Cap. 5, of this 
teon and Management of the Revenue, the Auditing of Public session. 
Accounts and the liability of Public Accountants, and of any Act 
of the said Parliament amending the same, and shall, with all 
matters and things thereunto relating, be subject to the provi- 
sions of the said Act or Acts, and to the regulations and orders 
of the Governor in Council, made or to be made under the 
authority thereof, in so far as the same are not inconsistent 
with this Act; And all moneys arising from such duties or from Te tornt tee 
any penalties hereby imposed, and belonging to Her Majesty, of Con. Rev. 
shall be paid over by the officer receiving the same to the Re- Fu4. 
ceiver General, and shall form part of the Consolidated"Revenue 


Fund of Canada. 
ENTRY OF GOODS INWARDS—PLACE OF ENTRY. 


@. No goods shall be unladen from any vessel arriving at any Goods not to 
port or place in Canada, from any place out of Canada, nor ue eee 
from any vessel having dutiable goods on board brought coast- ae Anes 
wise, nor shall bulk be broken within three leagues of the coast, 
until due entry has been made of such goods, and warrant 
granted for the unlading of the same ;—and no goods shall be 
so unladen, (unless for the purpose of lightening the ship or 
vessel in crossing over a shoal, or bar, vr sand-bank,) except 
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Exception: between sunrise and sunset and on some day not being a Sun- 
nm day or Statutory holiday, and at some hour and place at which 
nd at the : : 
hours and an officer of the Customs is appointed to attend the unlad- 
places ap- ing of goods, or at some place for which a sufferance has been 
Deru d by the Collect h fficer, for the unladi 
the purpose. granted by the Collector or other proper officer, for the unlading 
of such goods ; and if after the arrival of the vessel within 
ele tenes three leagues of the coast any alteration be made in the stow- 
Nes iveaat &e, age of the cargo so as to facilitate the unlawful unlading of any 
part thereof; or if any part thereof be fraudulently staved, 
Forfeiture for destroyed or thrown overboard, or any package be opened, it 
contravention. ‘ 
shall be deemed a breaking of bulk ;—And all goods unladen 
contrary to this Act, shall be forfeited, and if bulk be broken 
contrary to this Act, the master shall forfeit two hundred dol- 
lars. 
oe in 8. The Governor in Council may, by regulation, from time to 
ET EG time, appoint the ports and places of entry for the purposes of 
entry,andalter this Act, and may in like manner increase or diminish the 
Mattei number or alter the position or limits thereof. 


Atwhat places 9. No goods shall be imported into Canada, whether by sea, 

onlygoods land, coastwise, or by inland navigation, and whether any duty 

SR ‘™ is or is not payable on such goods, except into some port or 
place of entry, at which a Custom House is then lawfully 
established : 


Forfeitureof 2. And if any goods are imported into Canada at any other 
ADR a ah place, or being brought into such port or place of entry by land 
tom House on or inland navigation, are carried past such Custom House, or 
importation by removed from the place appointed for the examination of such 
emov- 2 
ed, &e. goods by the Collector or other officer of the Customs at such 
port or place, before the same have been examined by the pro- 
per officer, and all duties thereon paid and a permit g:ven ac- 
cordingly, or if any vessel with dutiable goods on board, enters 
any place other than a Port of Entry, (unless from stress of 
weather or other unavoidable cause,) such goods (except those 
Vessel forfeit. of an innocent owner) shall be forfeited, together with the vessel 
edincertain jn which the same were imported,—if such vessel is of less 
gay value than eight hundred dollars,—and if the vessel is worth 
more than that sum, it may be seized, and the master or person 
in charge thereof shall incur a penalty of eight hundred dollars, 
and the vessel may be detained until such penalty be paid or 
Vesselsmay Security given for the payment thereof,—and unless payment 
be detained. he made or sztisfactory security be given, within thirty days, 
such vessel may, at the expiration thereof, be sold to pay the 
said penalty ; 


And carriages 9. And if any goods are so imported by land, they shall be 

in cases ofim- forfeited, together with the carriage and all the harness and 

portation PY tackle thereof, in or by which such goods are so imported or re- 
moved, and the horses or other cattle employed in drawing such 
carriage, or in importing or removing such goods. 
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ENTRY INWARDS—REPORT. 


10. The master of every vessel arriving from sea or coast- Report to be 
wise in any port in Canada, whether laden or jn ballast, shal] made by the 
come directly, and before bulk ig broken, to the Custom House Vessel eri 
for the port or place of entry where he arrives, and there make ing from sea, 
@ report in writing to the Collector or other proper officer, of the °* °°*'¥'8* 
arrival and voyage of such vessel, stating her name, country, 
and tonnage, and if British, the port of registry, the name and 
country of the master, the country of the owners,—the number 
and names of his passengers, if any,—the number of the crew, chat 
and how many are of the country of such vessel, and whether 
she is laden or in ballast, and if laden, the marks and numbers 
of every package and parcel of goods on board, and where the 
same was laden, and the particulars of any goods stowed loose, 
and where and to whom consigned, and where any and what 
goods, if any, have been laden or unladen, or bulk has been 
broken, during the voyage, what part of the cargo is intended 
to be landed at that port, and what at any other port in Canada, Surplus stores 
and what part (if any) is intended to be exported in the same 
vessel, and what surplus stores remain on board,—as far as any 
of such particulars can be known to him - 


2. And the Master shall at the same time, if required by the Production 
Officer of Customs, produce to him the bills of lading of the sername 
cargo, or true copies thereof, and shall, if so required, make and answering 
subscribe a declaration referring to his Report and declaring questions, &e, 
that all the statements made in the Report are true, and shall 
further answer all such questions concerning the vessel and cargo, 
and the crew, and the voyage, as shall be demanded of him by 
such officer and shall if required make the substance of any Penalty for 
such answer part of this report; and if any goods are unladen °n'tavention. 
from any vessel before such report be made, or if the master 
fails to make such report, or makes an untrue report, or does 
not truly answer the questions demanded of him, he shall forfeit 
the sum of four hundred dollars 5 


8. And any goods not reported shall be forfeited, unless it secge ka 
appears that there was no fraudulent intention, in which case Pectin 
the Master shall be allowed to amend his report ;—but the ne- 
cessary discharging of any goods for the purpose of lightening As to the ne- 

° . cessary light- 

the vessel in order to pass any shoal, or otherwise for the Safety oning of ve 
of such vessel, shall not be deemed an unlawful landing or sels. 
breaking of bulk, under this section ; 


4. If the contents of any package intended for importation Goods, inten- 
; . ded for another 
imto another port, or for exportation, be unknown to the master, port, 
the officer may open and examine it, and cause it for that pur- 
pose to be landed, if he sees fit,—and if any prohibited goods be 


found therein, all the goods in such package shall be forfeited ; 


17 
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Governor in 5. Provided, that in order to avoid injurious delay to steamers 
ee and other vessels under certain circumstances, the Governor in 
tions for the Council may make such regulations as may be considered ad- 
spp vinrmens visable, for the appointment of Sufferance Wharves and Ware- 
vharves ana spouses, at which goods arriving by vessels in transit to other 
warehouses ports or confined to certain days of departure, may be landed 
steamers, ond afterwards stored before entry, such vessels being duly re- 
ported to the Custom House, and having obtained the Collector's 
Warrant for the purpose,—provided such landing be effected 
between sun-rise and sun-set, on a day not being Sunday or a 
Statutory Holiday, and provided the goods on being so landed, 
are immediately stored in some such approved Sufferance Ware- 
house ;—and such goods shall be thereafter dealt with by the 
Customs as prescribed by law; But nothing in this section shall 
affect any contract express or implied between the master or 
owner of any such vessel and the owner, shipper or consignee 
of any such goods as aforesaid, or the rights or liability of any 

party under such contract ; 


Ws to'feh, coin’ "08: And fresh fish, coin or bullion may be landed without 

or bullion, © entry or warrant, as may also goods in any stranded or wrecked 
vessel, provided they be duly reported and entered as soon as 
possible after being safely deposited on shore, and that the 
landing be in presence of an Officer of the Customs, if one can 
be procured ; 


Or livestock, 7. If a vessel having live stock or perishable articles on deck 

or perishable arrives after business hours, the collector or any officer at the 
port may permit the master to unlade the same before report ; 
but report shall in such case be made as soon as may be after 
the next opening of the customs office.’ 


een ae tri 1. The Governor in Council may, by regulation, declare any 
Council may trade or voyage on the seas, rivers, lakes or waters, within or 
pe coal adjacent to Canada, whether to or from any place within or 
ing voyage. Without Canada, to be a coasting trade or a coasting voyage 
within the meaning of this Act, whether such seas, rivers, lakes 
or waters, are or are not, geographically or for the purposes of 
What shall be other Acts or laws, inland waters ;—And all carrying by water 
etd island Which is not a carrying by sea, or coastwise, shall be deemed to 
navigation. hea carrying by inland navigation ;—And the Governor in 
DUE OA Council may from time to time, with regard to any such coast- 
Councilmay ng trade, dispense with such of the requirements of the three 
seere ane next preceding sections as he deems it inexpedient to enforce 
in any case or class cf cases, or make such further regulations 
as he may think expedient; and any goods carried coastwise, 
or laden, water borne or unladen, contrary to such regulations 
or to any provision of this Act not dispensed with by such re- 

gulations shall be forfeited. 


Report tobe 12. The master or person in charge of any vessel or car- 
made onim- riage arriving by land or inland navigation, in any port or place 
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of entry in Canada, from any place beyond the limits of Canada portation by 
and having any goods therein, (whether any duty be payable land ean 
on such goods or not) or if the carriage or its tackle or the 8°"°™ 
horses or cattle drawing the same or any of them is or are 

liable to duty, and any person whosoever so arriving and hav- 

ing with him or in his charge or custody any goods,—shall come 

directly, and before any such goods are unladen or put out of 

his custody, to the Custom House for such port or place of 

entry, and make a report in writing (in such form as may be 
appointed for that purpose by competent authority) to the Col- 

lector or other proper officer, of the arrival of such vessel, car- 

tlage, or goods, stating in such report the marks and numbers Contents of 
of every package and parcel of goods in such vessel or Carriage, eh report, 
or in the charge and custody of such person, from what place 

the same are respectively brought, and to what place and to 

whom consigned or belonging, as far as such particulars are 

known to him, and he shall then and there produce such goods 

to the Collector or other proper officer, and shall declare that no 

goods have been unladen from such vessel or carriage or have 

been put out of his possession, between the time of his coming 

within the limits of Canada and of his making such report and 
declaration, and shall further answer all such questions concern- 

ing such vessel, carriage or goods, as are demanded of him by 

such Collector or officer : | 


2. And if any goods are unladen from such vessel or carriage, Forfeiture of 
or put out of the custody of such master or person, before such Fae 
report is made, or if such master or person fails to make such tei’g +o re- 
report or to produce such goods, or makes an untrue FepOresror Ported cpenal: 

i ‘ y for untrue 
does not truly answer the questions demanded of him, hé shall report, 
for each or any such offence forfeit the sum of four hundred 
dollars, and if any such goods are not so reported and produced, 
or if the marks and numbers of any package do not agree with 


the report made, such goods or package shall be forfeited. 
ENTRY—GENERAL FORM OF, 


13. Every importer of any goods by sea or from any place Within what 
out of Canada shall, within three days after the arrival of the sbdlhpeenn 
importing vessel, make due entry inwards of such goods, and by sea, or from 
land the same ;—And every importer of any goods imported by #2Y place out 
: ‘ : : of the Pro- 
inland navigation in a decked vessel of one hundred tons bur- vasiee: 
then or more shall, within twenty-four hours of the arrival of ; 
the importing vessel, make due entry inwards of such goods, By itland na- 

° ‘ vigatiou or by 
and land the same :—And every importer of any goods im- jand, in deck} 
ported by inland navigation in any unaecked vessel or in any vessels. 
vessel of less than one hundred tons burthen, or by land shall 
forthwith after the importation of such goods, produce the sam 


to the proper officer and make due entry thereof: 


? In undecked 
© vessels. 


2. The person entering any goods, whether inwards or out- Bills of entry 
wards, shall deliver to the Collector or other proper officer, a PEs epeut 
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Uollector’ may 


require further hig agent) of any goods charged with duty, 


proof that 
goods are pro- 
perly entered, 
&e. z 
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Bill of the entry thereof, in such form as shall be appointed by 
competent authority, fairly written or printed, or partly written 
and partly printed, and in duplicate, containing the name of the 
importer or exporter, and if imported or exported by water, the 
name of the vessel and of the master, and of the place to or 
from which bound, and of the place within the port where the 
goods are to be unladen or laden, and the description o! the 
goods, and the marks and numbers and contents of the pack- 
ages, and the place from or to which the goods are imported 
or exported or carried, and stating whether such place is within 
or without the limits of Canada, and of what country or place 
such goods are the growth, produce or manufacture ; and 


3. Unless the goods are to be warehoused in the manner by 
this Act provided, such person shall at the same time pay down 
all duties due upon all goods entered inwards; and the Col- 
lector or other proper officer shall, immediately thereupon, grant 
his warrant for the unlading or lading of such goods, and grant 
a permit for the conveyance of the same further into Canada, 
if so required by the importer ; 


4. In default of such entry and landing, or production of the 
goods, or payment of duty, the Officer of Customs may convey 
the goods to the Customs Warehouse ;—and if such goods be 
not duly entered for consumption or for warehousing within one 
month from the date of their being so conveyed to the customs 
warehouse and all charges of removal and warehouse rent, 
duly paid at the time of such entry, the goods shall be sold by 
public auction to the highest bidder, and the proceeds thereof 
shall:be applied first to the payment of duties and charges, 
and the overplus, if any after discharging the vessel’s lien, shall 
be paid to the owner of the goods or to his lawful agent; and 
any goods unladen or landed before due entry thereof and war- 
rant for landing, shall be forfeited, and any person concerned 
in landing or receiving or concealing goods so landed shall for 
each offence forfeit four hundred dollars : 


5. But if any goods are brought'in any decked vessel, from 
any place out of Canada to any port of entry therein, and not 
landed, but it is intended to convey such goods to some other 

ortin Canada in the same vessel, there to be landed, then the 
duty shall not be paid nor the entry completed at the first port, 
but at the port where the goods are to be landed and to which 
they shall be conveyed accordingly, under such regulations and 
with such security or precautions for compliance with the re- 
quirements of this Act, as the Governor in Council may from 
time to time appoint. 


14. The Collector may require from the importer (or from 
or conditionally 
exempted from duty, or exempt therefrom, before admitting the 
said goods to entry, such further proof as he deems necessary, 
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by oath or declaration, production of invoice or invoices, or 
bills of lading or otherwise, that such goods are properly de- 
scribed and rated for duty or come properly within the meaning 
of such exemptions. ‘ 


15. Any package of which the importer or his agent declares Packages of 
the contents to be unknown to him, may be opened and ex- Nhareaphicg sea 
amined by the Collector or other proper Officer in the presence known, may 
of such importer or agent, and at the expense of the importer, e opened. 


who shall also bear the expense of re-packing. 


16. No entry nor any warrant for the landing of any goods No entry un- 
or for the taking of any goods out of any warehouse (as herein- less aay gail 
after provided,) shall be deemed valid, unless the particulars of Satan 
the goods and packages in such entry or warrant correspond report. 
with the particulars of the goods and packages purporting to be’ 
the same in the report of the vessel, or other report, (where any 
is required,) by which the importation or entry thereof is 
authorized,—nor unless the goods have been properly described 
in such entry by the denominations, and with the characters 
and circumstances according to which such goods are charged Goods, not cor- 
with duty, or may be imported ;—And any goods taken or de- ea een 
livered out of any vessel, or out of any warehouse, or conveyed to be forfeited. 
into Canada beyond the port or place of entry, by virtue of any 
entry or warrant not corresponding with the facts in all such 
respects, or not properly describing the goods, shall be deemed 
to be goods landed or taken without due entry thereof, and shall 
be forfeited ;—And the Collector or proper officer, after the est Got an 
entry of any goods, may, on suspicion of fraud, open and ex- Horenened: ‘ 
amine any package of such goods, in presence of two or more 
credible witnesses, and if upon examination the same are found 
to agree with the entries, they shall be repacked by such Col- 
lector or proper officer, at the public cost, but otherwise they 
shall be forfeited. 


\ 


IZ. The quantity and value of any goods shall always be Quantity and 
stated in the Bill of Entry thereof, although such goods are not value te Pay} 
subject to duty, and the Invaice thereof shall be produced to the ~ 


Collector. 


18. The surplus stores of vessels arriving in Canada from Sarpite oes 
parts beyond the seas, shall be subject to the same duties and 01°38 
regulations as if imported as merchandize; but if it shall ap- liable to duty. 
pear to the collector that such stores are not excessive or un- 
suitable, under the circumstances of the voyage, he may permit 
them to be entered for the private use of the master or owner, 
or of any passenger to whom the same may belong, on payment 
of the proper duties, or to be warehoused for re-shipment for 


the future use of the vessel. 


19. Vessels entering the Gut of Annapolis may be reported Vessels en- 
tering Anna- 


and entered, and the duties on goods therein imported paid, polis. 
either at the port of Digby or Annapolis. 
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Or the Great 20. Vessels entering the Great Bras d’Or shall be reported 
Bras d'Or. and entered at such place as the Minister of Customs may from 
time to time direct. 


ENTRY INWARDS—GOODS DAMAGED ETC.,—FREE QOODS—TARE. 


Abatement of i. If any goods imported by water on which ad valorem 
jatiee on” duties are payable, receive any damage by water or otherwise 
goods imrort- during the course of the voyage, after such goods have been 
dn aS laden or shipped, and before the same are unshipped or discharg- 
ed from the vessel in which they are imported into Canada, or 
from any vessel or craft into which the said goods have been 
transhipped for the purpose of being conveyed to the port of 
destination,so that the owner thereof is prejudiced in the sale 
Howascertain- of such goods,—then if the claim for abatement be made in 
siee due form at the first examination of the govds after landing 
and while they are in the custody of the Crown, the Collector 
or proper officer of the Customs at the place where the same 
are landed, being satisfied of the necessary facts, may offer to 
make such abatement of the duties otherwise payable on such 
goods as he may think reasonable and just,—but if the owner 
or consignee of the goods be not satisfied with the abatement 
so offered, then the Collector may choose three disinterested 
merchants, experienced in the value of such goods, who, or 
any two of them, upon viewing the same, shall certify what 
damage such goods have received, or how much the same are 
lessened in their true value by such damage, in relation to the 
duties imposed on them, and thereupon such officer shall make 
or repay a proportionate allowance to the importer, by way 
Remuneration of abatement of the duties due or payable, or which have been 
£0 tne nts actually paid upon the same ; And the said merchants shall 
ascertaining be allowed in remuneration for such valuation, at the discretion 
such abate- of such officer, a sum of not less than two dollars nor more 


ment. . . . 
: than ten doliars for each merchant, and such remuneration 
shall be paid by the owner or owners of such goods. 
Return of 2-2. When any vessel is entered,at the Custom House at any 
duties on goods ; 


lost before port in Canada, on board of whith there are any yoods, on 
landing; on which any duty has been levied or collected, or on which any 
Tone toby op. duty has been deposited, and thereafter the said goods are lost 
tained. or destroyed before the same are landed from such vessel, or 
from any vessel or craft employed to lighten such vessel,—then, 
on proof being made on the oath of one or more credible wit- 
ness or witnesses, before and to the satisfaction of the Collector 
or proper officer of the Customs at the plece, (who shall ad- 
minister the oath,) that such goods, or any part thereof (speci- 
fying the same) have been so lost or destroyed, before the 
landing of the same,—the duties on the whole, or the part 
thereof so proved to be lost or destroyed, shall, if the same 


have been paid or deposited, be returned to the owner or his 
agent. 
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23. If any vessel having received damage puts into a port 
in Canada to which she is not bound, having dutiable goods on 
board, which it may be necessary to land for the purpose of 
repairing the vessel in order to enable her to proceed on her 
voyage, the collector, upon application of the master or agent, 
may permit such goods to be unladen and deposited in a ware- 
house in the custody* of the collector; and the collector shall 
cause to be taken an exact account of the packages and con- 
tents, and entry of the goods shall then be made by the master 
or agent as hereinbefore directed, and they shall remain in the 
custody of the collector until the vessel is ready for sea, when, 
upon payment of storage and the reasonable charges of unlad- 
ing and storing, the collector shall deliver up the same to the 
master or agent to be exported or carried coastwise as the case 
may be, under the same security and regulations as if such 
goods had been imported in the usual manner, and without pay- 
ment of duty; no person shall be entitled to the benefit of this 
section who shall have sold any of such goods, except such as 
it may have been necessary to sell to defray the expense of re- 
pairs and charges of the vessel, or as may have been authorized 
by the Collector of Customs, and if goods are sold for payment 
uf repairs and charges they shali be subject to duty, and shall 
be warehoused, or the duties thereon paid by the purchaser. 


24. The owner or salvor of dutiable goods saved from the 
sea, in respect of which any salvage shall have been lawfully 
awarded or paid, or agreed to be paid, to the salvors, may sell 
so much thereof as will pay the salvage, and upon production 
of the award, or satisfactory proof to the Collector of such pay- 
ment or agreement therefor, the collector shall allow the sale 
of the goods, free of duty, to the amount of the salvage, or to 
such other amount as to him appears proper. 


2. Goods derelict, flotsam, jetsam, or wreck, or landed or 
saved from any vessel wrecked, stranded, or lost, brought or 
coming into Canada, shall be subject to the same duties as goods 
of the like kind imported are subject to; and if of such sort as 
are entitled to allowance for damage, such allowance shall be 
made under the direction of the Minister of Customs; if any 
person has in his possession in port or on land any such goods, 
the same being dutiable, and does not give notice thereof to the 
nearest officer of customs without unnecessary celay, or does 
not on demand pay the duties thereon or deliver the same to 
the proper officer, he shall forfeit two hundred dollars and the 
goods be forfeited; and if any person removes or alters in quan- 
tity or quality, any such goods, or unnecessarily opens or alters 
any package thereof, or abets any such act before the goods are 
deposited in a warehouse under the custody of the customs’ of- 
ficers, he shall forfeit two hundred dollars; and if the duties on 
such goods are not paid within eighteen months from the time 
when the same were so deposited, the same may be sold in like 
manner and for the same purposes as goods imported may in 


263 


Vessels un- 
laden for the 
purpose of 
repairing dam- 
ages. 


Goods sold for 
salvage. 


Goods wrecked 
or derelict, &c. 


264 


Sale for duty. 


Crown goods 
and others, 
exempted from 
duty, to be 
liable to duty 
if sold ; 


Forfeiture if 
duty be not 
paid. 


Allowance for 
tare, &c., to be 
fixed by Gov- 
ernor in Coun- 
cil, 


Where real 
tare is known 


Collector, &c., 
may take sam- 
ples. 


Recital. 


Appraisers to 
be appointed. 


They shall 
take an oath 
of office. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


such default be sold; If they are sold for more than enough to 
pay the duty the surplus shall be paid over to the person en- 
titled to receive it; but any person having lawful claim to such 
goods, or being in possession thereof, shall be at liberty to 
retain the same in his own custody, on giving bond with two 
sureties approved by the Collector, in double the value of the 
goods, for the payment of the duties theréon at the expiration 
of a year, or to deliver such goods to the proper officer in the 
same condition as they were at the time of taking possession ; 
nothing in this section contained shall extend to goods in the 


custody or under the management of any commissioner for the 
Isle of Sable. 


#6. All goods exempt from duty as being imported or taken 
out of warehouse for the use of Her Majesty’s Troops, or for 
any purpose for which such goods may be imported free of duty, 
shall, in case of the sale thereof after importation, become lia- 
ble to and be charged with the duties payable on like goods on 
their importation for other purposes ; And if such duties be not 


paid, such goods shall be forfeited and may be seized and dealt 
with accordingly. 


#@. In all cases where duties are charged according to the 
weight, tale, gauge or measure, such allowances shall be made 
for tare and draft upon the packages as may be appointed by 
regulation made by the Governor in Council. 


2. But when the original invoice of any goods is produced, 
and a declaration of the correctness thereof made as hereinafter 
provided, the tare according to such invoice shall be deducted 
from the gross weight of the goods instead of the allowances 
aforesaid ; subject, however, to such further regulation as the 
Governor in Council may from time to time make. 


#8. The Collector or any Appraiser under this Act, may take 
samples of any goods imported, for the purpose of ascertaining 
whether any and what duties are payable on such goods, and 


such samples shall be disposed of as the Minister of Customs 
may direct. 


ENTRY INWARDS—VALUATION FOR DUTY. 


#9. And inasmuch as it is expedient to make such provisions 
for the valuation of goods subject to ad valorem duties as may 
protect the revenue and the fair trader against fraud by the un- 
dervaluation of any such goods—Therefore, the Governor may 
from time to time, and when he deems it expedient, appoint fit 
and proper persons to be Appraisers of goods, and to act as 
such respectively, at such Ports of entry and places as may be 
designated for that purpose;—And each such Appraiser shall, 
before acting as such, take and subscribe the following oath of 
office before some Justice of the Peace having jurisdiction where 


31 Vict. c. 6.] CUSTOMS. 265 


the oath is taken, and shall deliver the same to the Collector at 
the Port or place, or at one of the Ports or places where he is 
appointed to act: 


“T, A. B., having been appointed an Appraiser of goods, The oath. 
“wares and merchandise, and to act as such at the Port of 
i? (or as the case may be), do solemnly swear 
‘(or affirm) that I will faithfully perform the duties of the said 
‘‘ office, without partiality, fear, favour or affection, and that I 
‘will appraise the value of all goods, submitted to my appraise- 
‘ment, according to the true intent and meaning of the laws 
‘imposing duties of Customs in this Dominion; and that I 
“will use my best endeavours to prevent all fraud, subterfuge 
‘or evasion of the said laws, and more especially to detect, ex- 
‘* pose and frustrate all attempts to undervalue any goods, wares : 


‘or merchandize on which any duty is chargeable. So help 
‘““ me God.” 


A. B. 
Appraiser for 
(as the case may be). 


‘“‘ Sworn before me, this day of 
18 9? 
E. F. 


J. P. for (as the case may be). 


If no Appraiser is appointed at any Port of entry, the Col- Appraisers 
lector there shall act as Appraiser, but without taking any mele oueta i 
special oath of office as such ; And the Minister of Customs May praise goods. 
at any time direct any Appraiser to attend at any port or place 
for the purpose of valuing any goods, or of acting as Appraiser 
there during any time, which such Appraiser shali accordingly 
do without taking any new oath of office: and every Appraiser 
shall be deemed an Officer of the Customs. 


0. In all cases where any duty is imposed’ on any goods mode of calou. 
imported into Canada ad valorem, or according to the value of lating value 
such goods, such value shall be understood to be the fair market Roce Goce 
value thereof in the principal markets of the country whence 
the same were exported directly to Canada; And every Ap- Duty of. offi. 
praiser and every Collector when acting as such, shall, by all cers. 
reasonable ways and means in his power, ascertain the fair mar- 
ket value as aforesaid of any goods to be appraised by him, and 
estimate and appraise the value for duty of such goods, at the 
fair market value as aforesaid : 


2. Nevertheless, by any order of the Governor in Council, it Provision asto 
1 oe goods merely 
may be provided that in the cases and on the conditions to be haaden 
mentioned in such order, and while the same is in force, goods through » 
bond fide exported to Canada from any Country, but passing in CO™yY: 


transitu through another Country, shall be valued for duty as 
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if they were imported directly from such first mentioned 
Country. 


of. The fair market value for duty, of goods imported into 
Canada, shall be, the fair market value of such goods in the 
usual and ordinary commercial acceptation of the term at the 
usual and ordinary credit, and not the cash value of such goods, 
except in cases in which the article imported is by universal 
usage considered and known to be a cash article, and so bond 


fide paid for in all transactions in relation to such article; and 


no discounts for cash shall in any case be allowed in deduction 
of the fair market value as hereinabove defined; and all in- 
voices representing cash values, except in the special cases 
hereinabove referred to, shall be subject to such additions as to 
the Collector or Appraiser of the Port at which they are pre- 
sented, may appear just and reasonable to bring up the amount 
to the true and fair market value as required by this section. 


By 33 V. e. 9, see. 10 so much of the above sections 80 and 31 
as is inconsistent with said section 10 is repealed. 


$2. The Standards by which the colour and grades of 
sugars are to be regulated, and the class to which sugars shall 
be held to belong, with reference to duty chargeable thereon, 
shall be selected and furnished from time to time to the collec- 
tors of such Ports of entry as may be necessary, by the Minister 
of Customs, in such manner as he may deem expedient; and 
the decision of the appraiser, or of the Collector of a Port where 
there is no appraiser, as to the class to which any imported 
sugar belongs and the duties to which it is subject, shall be 
final and conclusive, and the duties shall be paid accordingly ; 
and all cane juice, syrup of sugar or of sugar cane, melado, or 
concentrated melado or concentrated molasses, entered as 
molasses or under any other name than cane juice, syrup of 
sugar or of sugar cane, melado, concentrated melado, or con- 
centrated molasses, shall be forfeited. 

23. If the importer of any ‘goods whereon a duty ai valo- 
rem 1s imposed, or the person authorized to make the declara- 
ration required with regard to such goods, makes and subscribes 
a declaration before the Collector or other proper officer, that 
he cannot, for want of full information, make perfect entry 
thereof, and takes the oath or affirmation in such cases provided 
in the Schedule to this Act,—then the Collector or officer may 
cause such goods to be landed on a Bill of Sight for the pack- 
ages and parcels thereof, by the best description that can be 
given, and to be seen and examined by such person and at his 
expense, in the presence of the Collector or principal officer, or 
of such other officer of the Customs as shall be appointed by 
the said Collector or other proper officer, and to be delivered 
to such person on his depositing in the hands of the Collector 
or officer, a sum of money fully sufficient in the judgment of 
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the Collector or officer to pay the duties thereon ;—And if the Provision if 

importer does not complete a perfect entry within the time ap. Perfect entry 
pointed by the Collector, the money so deposited shall be taken vemage ave 
and held to be the duty accruing on such goods, and shall be 


dealt with and accounted for accordingly ; 


2. Such Sight Entry may be made as aforesaid and the goods If the Importer 
may be delivered, if such importer or person as aforesaid makes swears that no 
oath or affirms that such invoice has not been, and cannot be Ma page 

) , een or can 66 
produced, and pays to the Collector or proper officer aforesaid a received. 
sum of money sufficient in the judgment of such Collector or 
officer to pay the duties on such goods, and such sum shall then 
be held to be the amount of the said duties ; 


3. But, except only in cases where it is otherwise provided tn other cases 
herein or by regulation of the Governor in Council, no entry etry not per- 
» : : fect without 
shall be deemed perfect unless a sufficient invoice of the TOOMSinwoive: 
to be entered, attested as hereinafter required, has been pro- 
duced to the Collector. 


$4. With the Billof Entry of any goods, there shall be pro- tayoice to be 
duced and delivered to and left with the Collector, an Invoice of attested on 
the goods, attested by the oath of the owner, and if the owner ela ihale 
be not the person entering such goods, then verified also by the goods. 
oath of the importer or consignee, or (subject to the provision 
hereinafter made) other person who may lawfully make such 
Entry and verify such Invoice, in the form or to the effect of 
the oath or oaths provided for the case in the Schedule here- orm of cath. 
unto annexed, which oath or oaths shall be written or printed, 
or partly written and partly printed on such Invoice, or on the 
Bill of Entry, (as the case may be), or shall be annexed thereto, 
and shall in either case distinctly refer to such Invoice so that 
there can be no doubt as to its being the Invoice to which such 
oath is intended to apply, and shall be subscribed by the party 
making it and certified by the signature of the person before _ 
whom it is made ;—And the Bill of Entry shall also contain a BY) of Baty | 
statement of the quantity and value for duty of the goods vaiue for duty 
therein mentioned, and shall be signed by the person making *”4 to be at- 
the entry, and shall be verified in the form or to the effect of = 
the oath provided for the case in the said Schedule. 


oe. If there be more than one owner, importer or consignee As to any case 
of any goods, any one of them cognizant of the facts may take Be aes 
the oath required by this Act, and such oath shall be sufficient, ina» oneowner 
unless the goods have not been obtained by purchase in the or- ° g00ds- 
dinary way, and some owner resident out of Canada is the 
manufacturer or producer of the goods, or concerned in the 
manufacture or production thereof, in which case the oath of 
such non-resident owner (or of one of them, if there be more 
than one) cognizant of the facts, shall be requisite to the due 
attestation of the invoice. 
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Invoice to be == BG. The Invoice of any goods produced and delivered to 
ped deserts the Collector with the Bill of Entry thereof, under the next 
of such goods preceding section but one, must if required by the Collector, 
Sygualanidbe & be attested by the oath of the owner or one of the owners of 
consignee. | SUCh goods, and must be verified also by the oath of the Im- 
porter or Consignee or other person who may under this Act 
lawfully make entry of such goods and verify such Invoice, if 
the owner or one of the owners is not the person entering such 
And also by 00ds,—and must also if required by the Collector be attested 
the oath of the by the oath of the non-resident owner being the manufacturer 
nonresident or producer of such goods, in the case mentioned in the next 
» &e. 
preceding section, although one of the owners be the persor. 


entering the goods and verifying the Invoice on oath. 


Frovision for  'Y. If the owner, importer or consignee of any goods be 
Bir aaah: dead, or a bankrupt or insolvent, or if for any cause his personal 
importer or estate be administered by another person, then his executor, 
Ponergnee- curator, administrator or assignee, or person administering as 
aforesaid, may, if cognizant of the facts, take any oath and 
make any entry which such owner, importer or consignee might 


otherwise have taken or made. 


Party entering 8. In any such Bill of Entry as aforesaid, the person mak- 


may addto the ing the same, may add such sum to the value stated in the In- . 
value by the 


invoice soas VOlce, as will be sufficient to make the value for duty such as 


1° give the it ought to be, and. such value’shall then, for the purposes of 
true value for , 


thatduty! this Act, stand instead of the value as it would appear by the 
Tuiporeds Invoice ;—And no evidence of the value of any goods imported 
bound by into Canada, or taken out of warehouse for consumption there- 
ting cyt in, at the place whence and the time when they are to be 


&e. deemed to have been exported to Canada, contradictory to or 
at variance with the value stated in the Invoice produced to the 

Exceptagainst Collector, with the additions Gf any) made to such value by 

moCrowa. theeBilleat Entry, shall be received in any Court in Canada, on 
the part of any party except the Crown. 


Beforewhom | 39. The oath required under the foregoing sections may be 

the attestation . 

of invoice or Made in Canada before the Collector at the Port where the 

bills of entry goods are entered, or if the person making such oath is not 

may be made. Posident there, then before the Collector of some other Port ;— 
And when such oath is required to be made out of the limits of 
Canada, it may be made at any place within the United King- 
dom or at any place in Her Majesty’s possessions abroad, be- 
fore the Collector or before the Mayor or other Chief Municipal 
Offiver of the place where the goods are shipped, and at any 
other place before the British Consul at such place, or if there 
is no such Consul, then before some one of the principal mer- 
chants at such place, not interested in the goods in question ; 


Governor in 2. And the Governor in Council may, from time to time, by 
Council may 


appoint other Regulation, appoint or designate such other and additional 
persons before persons, officers or functionaries as he sees fit, by name or by 
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their name of office, and in Canada or out of it, as those before whom attesta- 
whom such oath may be validly taken, and may by any Girdar, Hen. masirbe 
in Council relax or dispense with the provisions of this Act ag 
touching such oath, in or with regard to goods imported by 

land or inland navigation, or to any other class of cases to be 

designated in such Regulation ; 


3. No person other than the owner, consignee or importer Of No person but 
the goods of which entry is to be made, shall be allowed to theowner, ete., 
take any oath under the said foregoing sections, unless there be eaves: aie 
attached to the Bill of Entry therein referred to, a declaration tain cases. 
by the owner, consignee or importer of the said goods (or his 
legal representative under section one hundred and thirty-six of 
this Act) to the same effect as the oath or affirmation (adapt- 
ing the form and words to the case) distinctly referring to the 
Invoice presented with such Bill of Entry, and signed by such 
owner, importer or consignee (or his legal representative) either 
in presence of the agent making the entry, who shall attest the 
signature, or of some Justice of the Peace or Notary Public, 
who shall attest the same; And such declaration shall be kept 
by the Collector ; And for any wilfully false statement in such 
declaration, the person making the same shall incur the same 
penalty as if it were made in the oath or affirmation ;—But such Proviso. 
written declaration may be dispensed with under the order of 
the Governor in Council, where it may be deemed advisable 
:n the interests of Commerce, to dispense therewith ; 


4. The Governor in Council may, by Regulation, authorize Governor in 
the alteration of any of the forms of oaths or affirmations in the Byres 
said Schedule, by abbreviating the same or omitting any of the Sc dation 
allegations therein contained which may appear to him unne- 
cessary ;—And any amended form prescribed by any such 
Regulation shall be of the same effect as the form in the said 
Schedule for which it is substituted, and shall thereafter be 
held to be the form referred to in this Act; And any such 
iegulation may from time to time be repeated or amended as 
other Regulations in matters relating to the Customs. 


4. If any person makes, or sends, or brings into Canada, yo person 
or causes or authorizes the making, sending, or bringing into making or au- 
Canada, of any Invoice or paper, used or intended to be used Writing 2 
as an Invoice for Customs purposes, wherein any goods are of any goods, 
entered or charged at a less price or value than that actually ine 
charged or intended to be charged for them, no price or sum the price 
of money shall be recoverable by such person, his assigns or thereof. 
representatives, for the price or on account of the purchase » 
of such goods or any part of them, or on any bill of exchange, 
note or other security, unless in the hands of an innocent holder 
for value without notice, made, given or executed for the price 
of or on account of the purchase of such goods or any part 
of such price; and the production or proof of the existence 


of any other Invoice, account, document, or paper made or sent 


id 
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by the same person, or by his authority, wherein the same goods 
or any of them are charged or entered at or mentioned as 
bearing a greater price than that set upon them in any such 
Bvidence of Invoice as first above mentioned, shall be primé facie evidence 
Fraud. that such first mentioned Invoice was intended to be fraudulently 
used for Customs’ purposes, but such intention, or the actual 
fraudulent use of such Invoice, may be proved by any other 
legal evidence. | 


Collectortore- Al. The Collectors of Customs, at all the ports in Canada, 

basta fle shall retain and put on file, after duly stamping the same, all 
Invoices of goods imported at such ports respectively, of which 
Invoices they shall give certified copies or extracts. whenever 
called upon so to do by the importers, and such copies or ex- 

ie ‘og tracts so duly certified by the Collector or other proper officer 

ertified copies R : 

to beevidence. and bearing the Stamp of the Custom House at which they are 
filed, shall be considered and received as authentic; and the 

Fee. Collector shall be entitled to demand for each certificate a fee 
of fifty cents, before delivering the same. 


Power of ap- 4%. Any Appraiser, or any Collector acting as such (or the 
Heer AR, merchants to be selected as hereinafter mentioned, to examine 
amine the and appraise any goods, if the importer, owner, consignee or 
Pa =o agent is dissatisfied with the first appraisement), may call before 
Sa him or them and examine upon oath any owner, importer, con- 
signee or other person, touching any matter or thing which 
such Appraiser or Collector deems material in ascertaining the 
true value of any goods imported, and may require the produc- 
tion on oath of any letters, accounts, invoices or other papers 

in his possession relating to the same: 


Penalty forre. 2. And if any person so called neglects or refuses to attend, 

fusing to at- or declines to answer, or refuses to answer in writing (if re- 

tend, &c., $50. . A : . : c 
quired) to any interrogatories, or to subscribe his name to his 
deposition or answer, or to produce any such papers as afore- 
said when required so to do, he shall thereby incur a penalty 
of fifty dollars, and if such person is the owner, importer or 
consignee of the goods in question, the appraisement which the 
Appraiser or Collector acting as such shall make thereof, shall 
be final and conclusive ; 


3. And if any person wilfully swears falsely in any such. 

Penalty for s : : : : 
wilfully false @Xamination, and he is the owner, importer or consignee of the 
evidence. goods in question, they shall be forfeited; and all depositions 

48 or testimony in writing taken under this section, shall be filed 
Depositions to. : 
be filed in the in the office of the Collector at the place where the same are 
vate iN the made or taken, there to remain for future use or reference. 

oliector, 

Importer dis. 48. If the importer, owner, consignee or agent, having com- 
satisfied with plied with the requirements of this Act, is dissatisfied with the 
ate appraisement made as aforesaid of any such goods—he may 


certain cases. forthwith give notice in writing to the Collector of such dissatis- 
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faction, on the receipt of which notice the Collector shall select Two merchants 
two discreet and experienced merchants, familiar with the % oh ig aera 
character and value of the goods in question, to examine and the ereaes 
appraise the same, agreeably to the foregoing provisions, and 

if they disagree, the Collector shali decide between them; and past dan dd sag 
the appraisement thus made shall be final and conclusive, and final. 


the duty shall be levied accordingly : 


2. The said merchants shall each be entitled to the sum of Remuberaticn 
five dollars, to be paid by the party dissatisfied with the former xbadte eae hy 
appraisement if the value ascertained by the second appraise- whom paid. 
ment is equal to or greater than that ascertained by such former 
appraisement, or if the value ascertained by such second ap- 
praisement exceeds by ten per cent. or more the value of the 
goods for duty, as it would appear by the Invoice and Bill of 
entry thereof—otherwise the same shal] be paid by the Col- 
lector out of any public moneys in his hands and charged in 
his accounts ; 


3. Any merchant chosen to make an appraisement required Penalty for re- 
under this Act, who after due notice of such choice has been ™ 8 9 ar 
given to him in writing, declines or neglects to make such ap- 
praisement, shall, for so refusing or neglecting, incur a penalty 
of forty dollars and costs. 


AA. If in any case the actual value for duty of any goods as Additional 
finally determined by the appraiser or collector acting as such, eaWlaeest har 
or under the next preceding section, in the case therein men- tion. 
tioned, exceeds by twenty per centum or more the value for 
duty as it would appear by the Invoice and Bill of Entry there- 
of, then in addition to the duty otherwise payable on such goods, 
when properly valued, there shall be levied and collected upon 
the same a further duty equal to one half the duty so otherwise Appraised 
payable ;—And the value of any goods for duty shallneven be yee neve. 

, i eless than in- 
appraised at less than the value for duty as it would appear by voice value. 


the Invoice and Bill of Entry. 


45. On the entry of any goods, the decision of the Collector Duties fixed by 
of Customs at the port of entry, as to the rate and amount of Roca 
duties to be paid on such goods, shall be final and conclusive appealed from 
against all persons interested therein, unless the owner, im- Within a cer. 
porter, consignee or agent of the goods, do within ten days Minister of 
after the ascertainment and liquidation of the duties by the Customs. 
proper officers of customs, and whether the goods are entered 
in bond or for consumption, give notice in writing to the col- 
lector on each entry, if dissatisfied with his decision, setting 
forth therein distinctly and specifically the grounds of his ob- 
jection thereto, and do within thirty days after the date ofsuch 
ascertainment and liquidation appeal therefrom to the Minister 
of Customs, whose decision on such appeal, or in his absence 
the decision of any other member of the Executive Council who 


may be appointed by the Governor in Council for that purpose. 
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shall be final and conclusive, and such goods shall be liable to 

duty accordingly, unless suit be brought within sixty days after 

the decision on such appeal, for any duties which shall have 

been paid before the date of such decision, on such goods, or 

within sixty days after the payment of duties paid after such 
As ctentteltary AeCISLOMs And no suit shall be maintained in any court for the 
recovery until recovery of any duties alleged to have been erroneously or ille- 
atter vont gally exacted, until such decision as last mentioned shall have 
on app’ been first had on such appeal ; Provided that such decision shall 
be given within thirty days after such appeal has been lodged 
with the Minister of Customs. 


Proviso. 


Value of prize 46. The value of goods chargeable with ad valorem duties, 
ad brought into Canada under the denomination of prize goods, 
duty. ~ or which shall be sold by order of the court of vice admiralty, 
or which shall become forfeited and be sold as such, shall, if the 
value thereof cannot be ascertained by the means hereinbefore 
prescribed, be determined by the gross price which the same 
shall bring at public auction: and the purchasers shall be con- 


sidered the importers and pay the duties thereon. 


ENTRY INWARDS—POWERS OF COLLECTOR FOR ENSURING FATR 
VALUATION. 


Collector may 4%. The Collector may always, when the value of the goods 
hapa duty is in dispute, and when he deems it advisable in order to pro- 
tect the revenue and the fair trader from fraud by undervalua- 

tion, and when the same is practicable, and subject always to 

such Regulations as may be made by the Governor in Council, 

—take the amount of the duty chargeable on any article on 

whichan ad valorem duty is payable (after deducting one eleventh 

of the duty)in the article itself, taking any specific duty at the rate 

at which the article is valued for duty by the owner, importer, 

he agent or consignee, that is to say :—if the duty after such de- 

ode of tak- : ; 

ing the same, duction is ten per cent ad valorem, he may take one tenth of 
ote. ' such goods, and if there be any specific duty thereon, he may 
also take such quantity of the said goods as at the value last 

aforesaid will be equivalent to the amount of such specific duty 

after deducting one eleventh as aforesaid;—And out of any 

May take his number of packages or quantities in the same Invoice or Bill 
choice of pack- of Entry, the Collector may take his choice at the rates therein 
oa assigned to such articles respectively ;—And such goods s0 
Goods taken, taken shall be sold or dealt with in such manner as may be 


how dealt with. . i i 
Phage provided by regulation of the Governor in Council. 


Collector may M8. The Collector may always, when he deems it expedient for 
Shean °" the protection of the Revenue, and the fair trader, and subject 
value assigned always to any regulations to be made by the Governor in Council 
mane ane in that behalf,—detain and cause to be properly secured, and 
ton percent May at any time within fifteen days declare his >ption to take, 
and charges. and may take for the Crown, any whole package or packages, 


or separate and distinct parcel or parcels, or the whole of the 
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goods mentioned in any Bill of Entry, and may pay, when 
thereunto requested, to the owner or person entering the same, 

and out of any public moneys in the hands of such Collector, 

the sum at which such goods, packages or parcels, are respect- 

ively valued for duty in the Bill of Entry, and ten per cent. 
thereon, and also the fair freight and charges thereon to the 

Port of Entry, and may take a receipt for such sum and ad- 

dition when paid ;—And the goods so taken, shall (whether such How such 
payment be requested or not) belong to the Crown from the $004' may be 
time they are so taken as aforesaid, and shall be sold or other- 

wise dealt with in such manner as shall be provided by any 
regulation in that behalf, or as the Minister of Customs shall 

direct, and the net proceeds of the sale of any such goods, shall 

be dealt with as moneys arising from duties of Customs : 


2. And if the net proceeds of any such sale, exceed the Bonus to col- 
amount paid as aforesaid for the goods, then any part of the sur- nae rg 
plus, not exceeding fifty per centum of such surplus, may under diligence. 
any Regulation or Order of the Governor in Council, be paid 
to the Collector, Appraiser or the other officer concerned in the 


taking thereof, as a reward for his diligence. 


49. The Collector shall cause at least one package in every Collector to 
invoice, and at least one package in ten if there be more than Cadisaeball eh 
ten in any Invoice, and so many more as he or any Appraiser hanes - 
deems it expedient to examine for the protection of the revenue every entry to 
to be sent to the warehouse and there to be opened, examined, °° Pe" 
and appraised, the packages to be so opened being designated 
by the Collector; And if any package is found to contain any Forfeiture of 
goods not mentioned in the Invoice, such goods shall be abso- $00¢snotmen- 
lutely forfeited, and if any goods are found which do not cor- voice, or 
respond with the description thereof in the invoice, and such faudulently 
omission or non-correspondence appears to have been made for &c. ‘ 
the purpose of avoiding the payment of the duty or of any part 
of the duty on such goods,—or if in any Invoice or entry any 
goods have been undervalued with such intent as aforesaid,—or 
if the oath or affirmation made with regard to any such Invoice 0, tor false 
or Entry is wilfully false in any particular, then in any of the statement in 
cases aforesaid all the packages and goods included or pretended *"Y °#t &¢- 
to be included, or which ought to have been included in such In- 


voice or Entry, shall be forfeited. 


60. All the packages mentioned in any one Entry, although Provision as to 
most of such packages may have been delivered to the im- Packages dell- 
porter, shall be subject to the control of the Customs authori- porter before 
ties of the port at which they are entered, until such of the °*#mination. 
packages as have been sent for examination to the Examining 
Warehouse, shall have been duly examined and approved, pro- 
vided such examination takes place within three days after the 
delivery of the package or packages into the Examining Ware- 
house, and after twenty-four hours notice by the importer to the 
collector ; and a bond shall be given by the importer conditioned 

18 


Bond to be 
given. 
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Proviso : for 
avoiding de- 
lay. 


Nature and 
amount of 
Bond. 


Onus of 
proof on due 
entry, on 
whom to lie. 


Duty paid 
goods may be 
branded or 
markedunder 
regulations 
be made by 
the Governor 
in Council 


Permit certify- 
ing that duties 
have been paid 


on any goods 
to be granted 
at the request 
of the owner. 
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that the packages so delivered shall not be opened or unpacked 
before the package or packages sent to the Examining Ware- 
house shall have been examined and passed as aforesaid, pro- 
vided they are examined within the delay aforesaid; and the 
packages so delivered, or the goods if lawfully unpacked, shall, 
if required by the Collector of Customs, be returned to the 
Custom House within such delay as may be mentioned in the 
bond, under a forfeiture of the penalty of such bond; provided 
that the Collector shall use due diligence in causing such exam- 
ination to be made, and may, if he sees no objection, permit 
the remaining packages to be opened and unpacked, as soon as 
those sent to the warehouse have been examined and approved : 


2. The Bond above mentioned may be a general bond cover- 
ing the entries to be made by the Importer for a period of 
twelve months from its date, and the penal sum shall be equal 
to the value of the largest importation made by the Importer in ~ 
question at any one time during the twelve months next imme- 
diately preceding ; or if such Importer has made no importations 
by which, in the opinion of the Collector, such penal sum can be 
properly fixed, the Collector shall fix the amount thereof, at 
such sum as he deems equitable. 


ENTRY INWARDS—GENERAL PROVISIONS. 


Si. The burden of proof that all the requirements of this 
Act with regard to the Entry of any goods, have been complied 
with and fulfilled, shall in all cases lie upon the parties whose 
duty it was to comply with and fulfil the same. 


52. And whereas it is expedient that certain goods when 
imported into Canada should be marked or branded with such 
mark or brand as may be deemed necessary, in order to denote 
the payment of the duty to which such goods are liable: There; 
fore the Governor in Council may by regulation, direct that 
after any goods have been entered at the Custom House, and 
before the same are discharged by the officers and delivered 
into the custody of the importer or his agent, such goods shall 
be marked or stamped in such manner or form as may be directed 
by such regulation for the security of the Revenue, and by such 
officer as may be directed or appointed for that purpose. 


53. When any person has occasion to remove from any port 
of entry to any other port or place, any goods duly entered, 
and on which the duties imposed by law have been paid,—the 
Collector or principal officer of the Customs at such port, on the 
requisition in writing of such person, within thirty days after 
the entry of such goods, specifying the particular goods to be 
removed, and the packages in which such goods are contained. 
with their marks and numbers,—shall give a permit or certifi- 
cate in writing, signed by him, bearing date of the day it is 
made, and containing the like particulars and certifying that 
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such goods have been duly entered at such port and the duties Particulars in 
paid thereon, and stating the port or place at which the same Such permit. 
were paid, and the port or place to which it is intended to con- 

vey them, and the mode of conveyance, and the period within 

which they are intended to be so conveyed. 


WAREHOUSING GOODS. 


#4. The following Ports shall be Warehousing Ports for the what shal! be 
purposes of this Act, viz :—Belleville, Brockville, Cobourg, Warehousing 
Colborne, Dalhousie, Fredericton, Goderich, Halifax, Hamilton, ena 
Hope, Kingston, London, Maitland (on the Grand River,) 

Montreal, Niagara, Prescott, Quebec, Stanley, St. John New 
Brunswick, St. John Quebec, Toronto, as shall also such other 
Ports of Entry as the Governor in Council may from time to Governor may 
time appoint to be Warehousing Ports. mara eta: 


55. The importer of any goods into Canada may enter the Goods may be 
same for exportation, on giving security by his own bond with Manoa) 774 
one sufficient surety, for the exportation of the same goods—or Ania aia 
may warehouse the same on giving such security by his own Without pay- 
bond for the payment of the amount of all duties on such goods, Desens 
and the performance of all the requirements of this Act with gulations of 
regard to the same, the penalty of such bond being double the pe i 
amount of the duty to which such goods are subject (without 
payment of any duties in either case on the first entry thereof,) 
at such ports or places as aforesaid, and in such warehouses, 
and subject to such rules and regulations, as may be from time 
to time appointed by the Governor in Council in that behalf, not 


being repugnant to this Act: 


2. During the regular warehouse hours, and subject to such Importer may 
regulations as the Collector or proper officer of Customs at the Ei danbaaes. 
warehousing ports sees fit to adopt, (as well for the carrying house for their 
and taking of such goods to the warehouse as for other Sa al tae 
poses,) such importer may sort, pack, repack or make such law- ae filisigaxak 
ful arrangements respecting the same, in order to the preserva- ples ; 
tion or legal disposal thereof, and may take therefrom moderate 
samples without present payment of duty or entry, and ma 
remove the same under the authority of the said officer, from a dare 
such warehousing port to any other warehousing port in Canada, in bond ; 
under good and sufficient bonds to the satisfaction of such officer, 

: And may pass 
or upon entry at any frontier port or Custom House, under the cba cane 
authority and with the sanction of the Collector or chief officer any other 
of Customs at such port or Custom House, and under bonds to Ae rnaeked 
his satisfaction, and subject to such regulations as may be made 4? 7” 
in that behalf by the Governor in Council, the importer may 
pass the goods on to any warehousing port in any other part of 


Canada ; 


8. All such goods shall be finally cleared, either for exporta- Goods to be 


: ' thir : finally cleared 
tion or home consumption, within two years from the date of eae (ie 


years. 
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the first entry and warehousing thereof; and in default there- 
of, the Collector or proper officer may sell such goods for the 
payment, first of the duties, and secondly of the warehouse rent 
In defanit, | and other charges, and the surplus, ifany, shallbe paid to the 
collector may owner or his lawful agent,—and the Collector or proper officer 
test may charge or authorize the occupier of the warehouse to 
charge a fair warehouse rent, subject to any regulation made 
by the Governor in Council in that behalf; 


Importer my 4, But the collector may, if he sees no reason to refuse such 

ae permission, permit the importer to abandon any whole package 

ages, and not or packages, for duties, without being lable to pay any duty 

pai liable for on the same; and the same shall then be sold and the proceeds 
; shall be dealt with as the duties would have been if paid ; 


Bonds for du- The Governor in Council may, by Regulations to be from 

‘les in ware; , time to time made in that behalf, dispense with or provide for 
use may be : ’ 

dispensed with the cancelling of Bonds for the payment of duties on goods 

in certain actually deposited in warehouse under the Crown’s Lock, on 


eases. ALTA A A 
such terms and conditions and in such cases as he thinks 


proper ; 
Liability for 6. Goods warehoused shall continue to be liable for freight 
freight. : : 

as if on shipboard. 
Goods taken 56. If any goods entered to be warehoused are not duly 
out for ex- 


carried into and deposited in the warehouse—or having been 
portation and ; 
relanded, &e., SO are afterwards taken out of the warehouse without due entry 
to be forfeited. and clearance,—or having been entered and cleared for export- 
ation from the warehouse, are not duly carried and shipped, or 
otherwise conveyed out of Canada, or are afterwards relanded, 
sold, used or brought into Canada, without the permission of 
the proper officer of the Customs,—such goods shall be for- 
feited. 


Goods taken 57. All goods taken out of warehouse shall be subject to the 
out of ware-  dyties to which they would be liable if then imported into 
house, subject 

to duties. Canada, and not to any other. 1 | 


Cattle and 58. The importer of any cattle or swine may slaughter and 
fib ue cure and pack the same (or if such cattle or swine are imported 
ke, and grain in the carcass, may cure and pack the same) in bond; and the 
ground, a mporter of any wheat, maize or other grain, may grind and 
regulations to Pack the same In bond,—provided such slaughtering, curing, 
bemade by grinding and packing be done and conducted under such regu- 
the Governor ations and restrictions as the Governor in Council may from 
To extend to time to time make for this purpose; and the said regulations 
the substitu. may extend to the substitution of beef and pork, flour and meal 
tion of beef’ in quantities equivalent to the produce of such cattle and swine, 


and pork, <&c. : § 
wheat, maize or other grain. 


Sugar maybe 9. The importer or owner of any sugar, molasses or other 


shine in material from which refined sugar can be produced may refine 
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the same in bond,—provided such refining be done and conducted 
under such regulations and restrictions as the Governor in 
Council may from time to time make and impose for that pur- 
pose ; and the same regulations may extend to the substitution 
of refined sugar in quantities equivalent to the produce of the 
sugar or other material so refined in bond. 


60. The property of any whole package or packages, of Property in 
any goods so warehoused shall be transferable from party to arta eee 
party on a bond fide bill of sale by the parties, or executed and able. 
delivered by a broker or other person legally authorized for 


or in behalf of the parties respectively. 


2. Andany such sale shall be valid for the purposes of this Transfers toj 
Act, although the goods remain in the warehouse, provided that be entered by 
; H the Collector 
a transfer of such goods, according to the sale, is entered and in a-book te 
signed by the parties in a book to be kept for that purpose by bce iP the 
the Collector or other proper officer of the Customs, who shall ars 
keep such book and enter such transfers, with the dates there- 
of, upon application of the owners of the goods, and shall pro- 


duce such book upon demand made ; 


3. And upon such sale, the proper officer may admit fresh New Proprie- 
security to be given by the bond of the new proprietor of the eel 
goods or person having the control over the same (with his ri 
sufficient surety, in cases where the former bond was given with Bond of origi- 
surety), and may cancel the bond given by the original bonder "# onder 
of such goods, or may exonerate him (and his surety if any Seay, ea 
he had), to the extent of the fresh security so given; and the 
party being the proprietor of any such goods for the time being, Proprietor to 
shall then be deemed to be the importer thereof for the purposes seer pe 


of this Act. 


Gi. The Governor in Council may, by regulation, authorize Allowance for 
such allowance to be made for leakage, natural and unavoidable {58% ete 
waste or deficiency on goods warehoused, as he deems expedient ; i 
but, except where it is otherwise provided by such regulations, 
the duties shall be payable on the quantity originally warehoused. 


62. The unshipping, carrying and landing of all goods, and Ali charges 
the bringing of the same to the examining warehouse or the Fey 
proper place after landing, warehouse rent and expenses oftanaiie oti 
safe keeping in warehouse, shall be performed by or at the ex- {? be bore by 
pense of the importer of such yoods, and in such manner and ayneat 
at such place asshall be appointed by the Collector or proper 
officer of Customs; and if any such goods be removed from the 
place so appointed without leave of such Collector or proper 
officer, they shall be forfeited. 


G8. No parcel of goods shall be taken out of warehouse, Not less thana 


whether for consumption or exportation, or removal to some ¢ertainquanti- 
ty of goods to 


other port, unless the duties thereor. amount to the sum of 45 taken out of 
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warehouseat twenty dollars or upwards, or such parcel be all the goods re- 
ics maining in warehouse and comprised in the same entry for 
warehousing. . 


Goods entered 64. If after any goods have been duly entered, or landed to 
ee a be warehoused, or entered and examined to be re-warehoused, 
ed warehoused and before the same have been actually deposited in the ware- 
ee house, the importer further enters the same or any part, for 
home use or for exportation as from the warehouse—the goods 
so entered shall be considered as virtually and constructively 
warehoused or re-warehoused, as the case may be, although not 
actually deposited in the warehouse, and may be delivered and 

taken for home use or for exportation. 


Bond totbe 65. Upon the entry outwards of any goods to be exported 
ith es from the Customs’ warehouse, either by sea or by land or in- 
bal deere land navigation, as the case may be, the person entering the 
house condi. 8AMe shall give security by bond, in double the duties of impor- 
tions, tation on such goods, and with a sufficient surety, to be approved 
by the Collector or proper officer, that the same shall, when the 
entry aforesaid is by sea, be actually exported; and when the 
entry aforesaid is by land or inland navigation, shall be landed 
or delivered at the place for which they.are entered outwards, 
or shall in either case be otherwise accounted for to the satis- 
faction of the Collector or proper officer, and that such proof or 
certificate that such goods have been so exportec, landed or 
delivered, or otherwise legally disposed of, as the case may be, 
as shall be required by any regulation of the Governor in Coun- 
cil, shall be produced to the Collector or proper officer within a 
Forfeiture for period to be appointed in such bond, and if any such goods are 
Ceo biaes, not so exported or are fraudulently relanded in or brought into 
Canada, in contravention of this Act and of the said bond, they 
shall be forfeited together with any vessel, boat or vehicle in 
which they are so relanded or imported. ? 


Who only may 66. Any person making any entry outwards of goods from 
enter forex- warehouse for exportation, not being the owner or duly autho- 


ee rized by the owner thereof, or the master of the vessel by which 
they are to be shipped shall, for each offence, forfeit two hun- 
dred dollars. | 

Upon what 6%. If within the period appointed as aforesaid from entry 

Bo table outwards there be produced a certificate annexed to the shipping 

cancelled, warrant and signed by some principal officer of the customs or 


colonial revenue at the place to which the goods were exported, 
or if such place be a foreign country, of any British consul or 
vice consul resident there, or an affidavit annexed to the war- 
rant of any person resident at the place and certified by a no- 
tary public or magistrate, and in such certificate or affidavit it 
be stated that the goods were actually landed at some place 
out of Canada, as provided by the bond, or that they were lost, 
or that the vessel had never arrived at her destination and is 


es 
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supposed to be lost, the bond mentioned in the next preceding 
section shall be cancelled: all bonds not so cancelled within 
the period so appointed as aforesaid shall be enforced. 


68. Warehoused goods may be delivered as ships’ stores Warehoused 
for any vessel of the burden of fifty tons or upwards, bound on goods taken as 
a voyage beyond seas, the probable duration of which out and ema iii 
home will not be less than thirty days, proof being first made 
by affidavit of the master or owner to the satisfaction of the 
proper officer, that the stores are necessary and intended for 
the voyage. 


ENTRY OUTWARDS. 


G9. The master of every vessel bound outwards from any Entry of vessel 
port in Canada to any port or place beyond seas, or on any °utwards. 
voyage to any place within or without the limits of Canada, 
coastwise or by inland navigation, shall deliver to the Collector 
or other proper officer an entry outwards under his hand, of 
the destination of such vessel, stating her name, country and Particulars of 
tonnage (and if British, the port of registry), the name i Daa aaniaml sh 
country of the master, the country of the owners, the number 
of the crew, and how many are of the country of such vessel ; 
and before any goods or ballast are taken on board such vessel 
the master shall show that all goods imported in her, except 
such as were reported for exportation in the same vessel, have 
been duly entered,—except that the proper oflicer may iSSUe a Stiffening 
stiffening order that such goods or ballast as may be specified 94°": 
therein may be laden before the former cargo is discharged : 


2 And before such vessel departs, the master shall bring and Content to be 
deliver to the Collector, or other proper officer, a content in dlvered. 
writing under his hand, of the goods laden, and the names of Particulars re- 
the respective shippers and consignees of the goods, with the quired in it. 
marks and numbers of the packages or parcels of the same, 
and shall make and subscribe a declaration to the truth of p.jaration to 
such content as far as any of such particulars can be known to be made. 
him ; 


3, And the master of every such vessel, whether in ballast Questions tobe 
‘or laden, shall, before departure, come before the Collector or rac Pa 
other proper officer, and answer all such questions concerning 
the vessel, and the cargo, if any, and the crew, and the voyage, 
as may be demanded of him by such officer, and if required 
shall make his answers or any of them part of the declaration 
made under his hand, as aforesaid ;—and thereupon the Col- gjearance to 
lector or other proper officer, if such vessel is laden, shall make be granted. 
out and give to the master a certificate of the clearance of such Contents. 
vessel for her intended voyage, with merchandize or a certifi- 
cate of her clearance in ballast, as the case may be; and if 
there be merchandize on board, and the vessel is bound to any 
port in Canada, such clearance shall state whether any and 
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which of the goods are the produce of Canada, and if the goods 
are such as are liable to duties, whether the duties thereon 
have been paid; and in such case the master shall hand the 
clearance to the Collector at the next port in Canada at which 
he arrives, immediately on his arrival ; 


4. And if the vessel departs without such clearance, or if the 
master delivers a false content, or does not truly answer the 
questions demanded of him, he shall forfeit the sum of four 
hundred dollars. 


5. The Governor in Council may by Regulation, dispense 
with any of the preceding requirements of this section, which 
he deems it inexpedient to enforce, with regard to vessels 
generally or to vessels engaged in the coasting trade or inland 
navigation. 


¢®. The Governor in Council may, by Regulations to be, 
from time to time, made in that behalf, require such informa- 
tion with regard to the description, quantity, quality and value 
of goods exported from Canada, or removed from one port to 
another in Uanada, to be given to the proper Officer of the Cus- 
toms, in the entry of such goods outwards or otherwise, as he 
deems requisite for statistical purposes, whether such goods be 
exported or removed by sea, land or inland navigation. 


7%. No entry outwards nor any shipping warrant or warrant 
for taking goods from warehouse for exportation, shall be deemed 
valid, unless the particulars of the goods and packages shall 
correspond with the particulars in the entry inwards, nor unless 
they shall have been properly described in the entry outwards, 
by the character, denomination and circumstances under which 
they were originally charged with duty; and any goods laden 
or taken out of the warehouse by an entry outwards or ship- 


ping warrant not so corresponding or fot properly describing 
them, shall be forfeited. 


@. If the owner of any goods be resident more than ten 
miles from the office of the Collector at the port of shipment, he 
may appoint an agent to make his entry outwards and clear and 
ship his goods, but the name of the agent and the residence of 
the owner shall be subjoined to the name in the entry and ship- 
ping warrant, and the agent shall make the declaration on 
the entry which is required of the owner, and shall answer the 
questions that shall be put to him; any trading corporation or 
company may appoint an agent for the like purposes. 


STEAMERS—ENTRY INWARDS AND OUTWARDS. 

#3. The Report for entry, inwards or outwards, required by 
this Act, may, in the case of any steam vessel carrying a purser, 
be made by such purser with the like effect in all respects, and 
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subject to the like penalty on the purser and the like forfeiture by pursers 
of the goods in case of any untrue report, as if the report were °f Steamers. 
made by the master ;—and the word “‘ Master,” for the purposes 

of this section, shall be construed as including the purser of any 

steam vessel; but nothing herein contained shall preclude the 
Collector or proper officer of Customs from calling upon the mas- 

ter of any steam vessel, to answer all such questions concerning 

the vessel, passengers, cargo and crew, as might be lawfully 
demanded of him if the report had been made by him, or to 

exempt the master from the penalties imposed by this Act for Proviso. 
failure to answer any such question, or for answering untruly, 

or to prevent the master from making such report if he shall 

see fit so to do. 


BILLS OF HEALTH. 


¢4. Whenever the Collector of Customs at any port is satis- Collectors 

fied that in such port as well as in the adjacent city or town ey eee 
and its vicinity, there does not exist an extraordinary infectious, aA 
contag sus or epidemic disease, which could be transferred by 

the vessel, her crew or cargo, he may grant to any vessel re- 

quiring a bill of health, a certificate under his hand and seal 

attesting the fact aforesaid, for which he shall be entitled to 

ask and receive a fee of one dollar. 


SEMUGGLING—-AND OFFENCES CONNECTED THEREWITH. 


75. If any person knowingly and wilfully, with intent to penaity on 

defraud the revenue of Canada, smuggles or clandestinely in- persons smug- 
: — “s gling goods, 

troduces into Canada any goods subject to duty, without pay- ain falas 
ing or accounting for the duty thereon, or makes out, or pasges, invoices, é&c. 
or attempts to pass through the Custom House, any false, forged 
or fraudulent invoice, or in any way attempts to defraud the 
revenue by evading the payment of the duty or of any part of 
the duty on any goods, every such perscn, his, her, or their 
aiders or abettors shall, in addition to any other penalty or 
forfeiture to which they may be subject for such offence, be 
deemed guilty of a misdemeanour, and on conviction shall be 
lable to a penalty not exceeding two hundred dollars, or to 
imprisonment for a term not exceeding one year, or both, in tmprisonment. 
the discretion of the Court before whom the conviction is had. 


Misdemeanour 


@@. If any person offers for sale any goods under pretence Forfeiture and 
that the same are prohibited, or have been unshipped and run pret! pt 
on shore, or brought in, by land or otherwise, without payment sale goodspre- 
of duties, then and in such case all such goods (although not pig meee Be 
liable to any duties nor prohibited) shall be forfeited, and every Tek 4 
person offering the same for sale shall forfeit the treble value 
of such goods, or the penalty of two hundred dollars, at the 
election of the prosecutor, which penalty shall be recoverable 
ina summary way, before any one or more Justices of the 
Peace ; and in default of payment on conviction, the party so 
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offending shall be committed to any of Her Majesty’s Jails for 
a period not exceeding sixty days. , 


Penalty for 47. If any person knowingly harbours, keeps, conceals, 

harbouri"s purchases, sells or exchanges any goods illegally imported into 

goods. Canada, (whether such goods are dutiable or not) or whereon 
the duties lawfully payable have not been paid, such person 
shall for such offence forfeit treble the value of the said goods, 
as well as the goods themselves. . 

Company of 48. If any five or more persons in company are found 


da stiae one pe together and they or any of them have any goods liable to for- 
goods. ferture under this Act, every such person shall be guilty of mis- 


Misdemeanour, demeanour and punishable accordingly. 


Me ree 4%. Any person who by any means procures oF hires any per- 
to assistin | 800 OY persons, or who deputes, authorizes or directs any per- 
smuzgling, &e. son or persons to assemble for the purpose of being concerned 
in the landing or unshipping or carrying or conveying any goods 
which are prohibited to be imported, or the duties for which 
have not been paid or secured, shall, for every person So pro- 


cured or hired, forfeit the sum of one hundred dollars. 


Penalty on S®. If any warehoused goods are fraudulently concealed in 
persons com- c é - ans 
piGuboeeant removed from any public or private warehouse in Canada, 
nfences with such goods shall be forfeited ;-And any person fraudulently 
Scout ohl concealing or removing any such goods, or aiding or abetting 
‘ such removal, shall incur the penalties imposed on persons ille- 


gally importing or smuggling goods into Canada : 


oe Los 2. And if the importer or owner of any warehoused goods, 
fraudulently y : ° Li a 

Gpeumulwaret nies tla a es his employ, by any contrivance fraudulently 
house. opens the warehouse in which the goods are, or gains access to 


the goods except in the presence of or with the express permis- 
sion of the proper officer of the Customs acting in the execu- 
tion of his duty, such importer or owner shall for every such 
offence forfeit the sum of one hundred dollars. 


| | 
Penalty for 3. And any person wilfully altering, defacing or obliterat- 
Fu oe ing any mark placed by any officer of the Customs on any pack- 
age of warehoused goods, or. goods in transit, shall for every 
such offence forfeit the sum of five hundred dollars. 


spirits not to SA. Except in cases which by any Regulation to be made by 
pone? the Governor in Council may be excepted from the operation of 
in Seer this section, all spirits (unless in bottle and imported from the 
and packages. United Kingdom or in bond from a bonded warehouse in some 
British Possession) brought into Canada in casks or packages of 
levs size than to contain one hundred gallons, or im other than 
decked vessels of not less than-thirty tons register, or that may 
Onus of proof be found on board of any vessel under such tonnage im any 
of legal impor- port in Canada, shall be forfeited, and the proof that any sp:rits 


tation. 
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landed in packages of less size than to contain one hundred 
gallons; have been lawfully imported and entered, shall always 
be upon the person offering the same for sale. 


8%. All vessels with the guns, tackle, apparel and furniture Vessels, &., 
thereof, carriages, harness, tackle, horses, and cattle made use ike ie. 
of in the removal of any goods liable to forfeiture under this ed'zoods to be 
Act, shall be forfeited ; and every person assisting or otherwise ‘"!eie+ 
concerned in the unshipping, landing or removal, or in the Bewaliyrer 
harbouring of such goods, or into whose hands or possession assisting in 
the same knowingly come, shall, besides the goods themselves, arena 
forfeit treble the value thereof, or the penalty of two hundred 
dollars at the election of the officer of Customs or other party 
suing for tle same: . 


2. And the averment in any information or libel exhibited lection of 
re : officer as to 
tor the recovery of such penalty, that such officer or party has penalty how 
elected to sue for the sum mentioned in the information or libel, proved. 
shall be sufficient proof of such election, without any other evi- 


dence of the fact. 


$33. If any vessel is found hovering (in British waters) with- Vessels found 
° hovering may 
in one league of the coasts or shores of Canada, any officer of poroardsdand 
Customs may go on board and enter into such vessel, and freely examined. 
stay on board such vessel, while she remains within the limits vessels con- 
of Canada or wit.im one league thereof —And if any such vessel tinuing to 
is bound elsewhere, and so continues hovering for the space of ae ay 
twenty-four hours after the master has been required to depart Port, 
by such officer of Customs, such officer may bring the vessel 
into port, and examine her cargo, and if any goods prohibited 
to be imported into Canada are found on board, then such ves- 
sel with her apparel, rigging, tackle, furniture, stores and cargo, Poraliyitae 
shall be forfeited ;—And if the master or person in charge re- not obeying 
fuses to comply with the lawful directions of such officer, or Rea 
does not truly answer such questions as are put to him, respect- i 
ing such ship and vessel or her cargo, he shall forfeit and pay 
the sum of four hundred dollars. 


84. Every person proved to have been on board any vessel Penalty on 
or boat hable to forfeiture for having been found within one poantenine 
league of the coasts or shores of Canada, having on board or gling vessels. 
attached thereto, or conveying or having conveyed any thing 
subjecting such vessel or boat to forfeiture, or who shall be 
proved to have been on board any vessel or boat from which 
any part of the cargo shall have been thrown overboard or de- 
stroyed, or in which any goods shall have been unlawfully . 
brought inte Cunada, shall forfeit one hundred dollars, provided 
such person shall have been knowingly concerned in such acts. 


85. Officers of Customs may board any vessel at any time or Officers may 
board vessels 


- place and stay on board until all the goods intended to be un- and have free 


laden shall have been delivered: they shall have free access to shar to every 
part, 
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every part of the vessel, with power to fasten down hatchways, 
the forecastle excepted, and to mark and secure any goods 
on board; and if any place, box or chest be locked, and the 
keys withheld, the officer may open the same. If any goods be 
found concealed on board they shall be forfeited, and if any 
mark, lock, or seal upon any goodson board, be wilfully altered. 
opened or broken, before the delivery of the goods, or if any 
goods be seeretly conveyed away, or if hatchways fastened 
down by the officer be opened by the master, or with his assent, 
the master shall forfeit four hundred dollars. 


May be sto- 86. The Collector or other proper officer of the Customs may 
Haig station officers on board any ship while within the limits of a 
port, and the master shall provide every such officer with suita- 
ble accommodation and food under a penalty of two hundred 

dollars. 
ee fe . 8%. If any person at any time forges or counterfeits any 


EO eae jg’ mark or brand to resemble any mark or brand provided or used 

goods with for the purposes of this Act, or forges or counterfeits the im- 

Pa pression of any such mark or brand, or sells or exposes to sale, 
or has in his custody or possession, any goods with a counter- 
feit mark or brand, knowing the same to be counterieit, or uses 
or affixes any such mark or brand to any other goods required 
to be stamped as aforesaid, other than those to which the same 
was originally affixed, such goods so falsely marked or branded. 
shall be forfeited, and every such offender, and his aiders, abet- 
tors or assistants, shall, for every such offence, forfeit and pay 

Imprisonment the sum of two hundred dollars ; which penalty shall be re- 

in default of ¢overable in a summary way, before any two Justices of the 

pln ii Peace in Canada, and in default of payment the party so offend- 
ing shall be committed to any of Her Majesty’s Jails in Canada, 
for a period not exceeding twelve months : 


Falseswearing 2. Andif any wilfully false oath be made in any case whereby 

tobe perjury. this Act an oath is required or authorized, the party making 
the same shall be guilty of wilful and corrupt perjury, and 
liable to the punishment provided for that offence. 


Penalty for S88. If any perscn counterfeits or falsifies, or uses when so 

counterfeiting counterfeited or falsified, any paper or document required under 

aekene ie this Act or for any purpose therein mentioned, whether written, 

pers, &e printed, or otherwise, or by any false statement procures such 
document, or forges or counterfeits any certificate relating to any 

Deron y er oath, affirmation or declaration, hereby required or authorized, 

tifieates &e. knowing the same to be so forged or counterfeited, such person 
shall be guilty of a misdemeanour and being thereof convicted, 
shall be Hable to be punished acéordingly. 


reonaed ne 89. Except in the cases otherwise provided for, if any 
tion or answer eclaration required to be made by this Act or by any Law 
in cases not relating to the Customs, or to trade or navigation, 1S untrue 1n 
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any particular, or except as aforesaid, if any person required otherwise pro- 
by this Act or by any other law as aforesaid to answer Si 
questions put to him by any officer of the Customs touching 

certain matters, does not truly answer such questions,—the per- 

son making such untrue declaration or not truly answering such 

questions, shall over and above any other penalty to which he 

becomes subject, forfeit the sum of four hundred dollars. 


9@. Every officer and person employed under the authority of Officers em- 
the Act respecting the collection and management of the Revenue, El cle 
the Auditing of Public Accounis, and the labilety of Public deemed em- 
Accountants, passed during the present Session, or in the collec- est banged 

é nate j prevention 
tion of the revenue within the meaning of that Act, or under the of smuggling. 
direction of any officer or officers in the Customs Department, or 
being an officer of the said department, shall be deemed and 
taken to be duly employed for the prevention of smuggling ;— 

And in any suit or information, the averment that such party what aver- 
was so duly employed shall be sufficient proof thereof, unless ment of such 


F : : i 1 
the defendant in such suit or information shall prove to the ep Leen, 
coatrary : 


2. Any such officer or person as aforesaid, and any Sheriff or Their powers: 
Justice of the Peace, or person residing more than ten miles from 
the residence of any officer of Customs and thereunto authorized 
by any Collector of Customs or Justice of the Peace, may, upon 
information or upon reasonable grounds of suspicion, detain, open 
and examine any package suspected to contain prohibited pro- qo search. 
perty or-smuggled goods, and may go on board of and enter 
into any vessel, boat, canoe, carriage, wagon, cart, sleigh, or 
other vehicle or means of conveyance of any description what- 
soever, and may stop and detain the same, whether arriving To detain ves- 
from places beyond or within the limits of Canada, and may sels, carriages 
rummage and search all parts thereof, for prohibited, forfeited “” 
or smuggled goods ;—And if any such prohibited, forfeited or qo seize in 
smuggled goods are found in any such vessel or vehicle, the certain cases. 
officer or person so employed may seize and secure such vessel 
or vehicle, together with all the sails, rigging, tackle, apparel, 
horses, harness and all other appurtenances which at the time 
of such seizure belong to or are attached to such vessel or 
vehicle, with all goods and other things laden therein or thereon, 
and the same shall be forfeited ; 


3. The officer or person in the discharge of the said duty may To call on per- 
call in such lawful aid and assistance in the Queen’s name, as sons to assist. 
may be necessary for securing and protecting such seized ves- 
sels, vehicles or property ;—And if no such prohibited, forfeited gp... onable 
or smuggled goods are found, such officer or person, having had cause of suspi- 
reasonable cause to suspect+that prohibited, forfeited or smug- nan US tak 
gled goods would be found therein, shal! not be liable to any” : 
prosecution or actien at law for any such search, detention or 


stoppage ; 
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4. Kvery master or person in charge of any such vessel, 
and every driver or person conducting or having charge of any 
such vehicle or conveyance, refusing to stop when required to 
do so by such officer or person as aforesaid in the Cueen’s name, 
and any person being present at any such seizure or stoppage, 
and being called upon in the Queen’s name by such officer or 
person to aid and assist him in a lawful way, and refusing so to 
do, shall forfeit and pay the sum of two hundred dollars, which 
penalty shall be summarily recovered before any two Justices 
of the Peace in Canada, and in default of payment the offender 
shall be committed to any of Her Majesty’s Jails in Canada, for 
a peried not exceeding six months. 


91. Any officer of Customs having first made oath before a 
Justice of the Peace that he has reasonable cause to suspect 
that goods liable to forfeiture are in any particular building, 
may, In company with a peace officer who is hereby required to 
accompany him, enter such building at any time between sun- 
rise and sunset, but if the doors are fastened then admission 
shall be first demanded, and the purpose for which entry is 
required declared, when, if admission shall not be given, the 
two officers may forcibly enter, and when in either case entry 
shall be made, the Customs officer shall search the building 
and seize all forfeited goods: these acts may be done by an 
officer of Customs without oath or the assistance of a Justice 
of the Peace, in places where no Justice resides, or where no 
Justice can be found within five miles at the time of search. 


92. Under authority of a Writ of Assistance granted either 
before or after the coming into force of this Act (and all such 
Writs theretofore granted shall remain in full force for the 
purposes of this Act), by any Judge of the Court of Queen’s 


Bench or of the Common Pleas in the Province of Ontario, 


of the Superior Court or of the Court of Vice Admiralty in 
the Province of Quebec, or of the Supreme Court in Nova 
Scotia, or of the Court of Queen’s Bench in New Brunswick, 
having jurisdiction in the place (who shall grant such Writ 
of Assistance upon application made to him for that purpose 
by the Collector or principal officer of the Customs, at the port 
or place, or by Her Majesty’s Attorney-General for Canada), 
—any officer of the Customs, or any person employed for that 
purpose with the concurrence of the Governor in Council, ex- 
pressed either by special order or appointment or by general 
regulation, taking with him a peace officer, may enter at any 
time in the day or night into any building or other place within 
the jurisdiction of the Court granting such Writ, and may search 
for and seize and secure any goods liable to forfeiture under 
this Act, and in case of necessityymay break open any doors 
and any chests or other packages, for that purpose ;—And such 
Writ of Assistance, when issued, shall be in force during the 
whole of the Reign in which the same shall have been granted, 
and for twelve months from the conclusion of such Reign. 


St Vier. 7. | 6:] CUSTOMS. 287 


93%. Any officer of Customs, or person by him authorized Power to 
thereunto, may search any person on beard any vessel or boat oii a 
within any port in Canada, or in any vessel, boat, vehicle enter- smuggied 
ing Canada by land or inland navigation, or any person who 8004. 
may have landed or got out of such vessel, boat or vehicle, pro- 
vided the officer or person so searching has reasonable cause to 
suppose that the person searched may have uncustomed or pro- penalty for 
hibited goods secreted about his person ; and whoever obstructs resisting 
or offers resistance to such search, or assists in so doing, shall aioe 
thereby incur a forfeiture of one hundred dollars ; aad any per- 
son who may be on board of or may have landed from or got 
out of such vessel, boat or vehicle, may be questioned by such 
officer, whether he has any dutiable goods about his person, and 
if he denies having any such goods or does not produce such as 
he may have, and any such goods are found upon him on being 
searched, the goods shall be forfeited, and he shall forfeit treble 
the value thereof :— 


2. Provided that before any person can be searched as afore- Proviso. 
said, such person may require the officer to take him or her 
before some Justice of the Peace, or before the Collector or chief 
officer of the Customs at the place, who shall, if he see no reason- 
able cause for search, discharge such person, but if otherwise he 
shall direct such person to be searched, and if a female she shall 
not be searched by any but a female ; 


Females. 


3. Any officer required to take any person before a JUStICE Proviso : 
of the Peace or chief officer of customs as aforesaid, shall do so Searching 
with all reasonable dispatch; and if any officer requires any Mee toe 
person to be searched without reasonable cause for supposing causes 
that he has uncustomed or prohibited goods about his person, 
such officer shall forfeit and pay any sum not exceeding forty 


dollars. 


94. If any goods, vessel or carriage, subject or liable to for- To what place 
feiture under this Act or any other law relating to the Cus- $04%,4°"° 
toms is stopped or taken by any Police Officer or any person 
duly authorized,—such goods shall be carried to the Custom 
House next to the place where the goods were stopped or taken, 
or to the place which has been appointed for that purpose by 
the Governor in Council, and there delivered to the proper 
officer appointed to receive the same, within forty-eight hours 
after the said goods were stopped and taken. 


95. If any such goods are stopped or taken by such Police How smuggled 
Officer on suspicion that the same have been feloniously stolen, ane ate 
such Officer shall carry the same to the Police Office to which being ation, 
the offender is taken, there to remain until, and in order to be ne tne to 
produced at, the trial of the said offender ;— And in such case, the 6fiice, ote 
Officer shall give notice in writing to the Collector or principal dealt with. 
officer of Her Majesty’s Customs, at the port nearest to the place 


where such goods have been detained, of his having so detained 
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the said goods with the particulars of the same; And imme- 
diately after the trial, all such goods shall be conveyed to and 
deposited in the Custom House or other place appointed as 
aforesaid, and proceedings relative to the same shall be had ac- 
cording to Law: 


Penalty on . 2. Andin case any Police Officer having detained such goods, 
am oe ne ect. NeGlects to convey the same to such warehouse, or to give such 
cer neglect- , : ; 

ing to obey notice of having stopped the same as before prescribed, such 

this section. officer shall forfeit the sum of one hundred dollars; and such 
penalty shall be recoverable in a summary way before any one 
or more Justices of the Peace, and in default of payment the 
party so-offending shall be committed to any of Her Majesty’s 
Jails for a period not exceeding thirty days. 


Punishment SG. If any person whatever, whether pretending to be the 
aba ‘ak- owner or not, either secretly or openly, and whether with or 


goods, &e, | without force or violence, takes or carries away any goods, ves- 

Naat sel, carriage or other thing which has been seized or detained 
on suspicion, as forfeited under this Act, before the same has 
been declared by competent authority to have been seized with- 
out due cause, and without the permission of the officer or per- 
son having seized the same, or of some competent authority— 

Offence tebe such person shall be deemed to have stolen such goods, being 

aah the property of Her Majesty, and to be guilty of felony, and 
shall be liable to punishment accordingly. 


Punishment of %@. If any person, under any pretence, either by actual as- 
iain em sault, force or violence, or by threats of such assault, force or 
saulting or re- Violence, in any way resists, opposes, molests or obstructs any 
sane officers, officer of Customs, or any person acting in his aid or assistance, 
in the discharge of his or their duty under the authority of this 
Act, or any other Law in force in Canada relating to Customs, 
Firing av. trade or navigation—or wilfully or maliciously shoots at or at- 
M’s. vessels. tempts to destroy or damage any vessel, belonging to Her Ma- 
jesty, or in the service of the Dominion of Canada, or maims or 
Wounding per. Wounds any officer of the Army, Navy, Marine, or Customs, or 
sons in H. any person acting in his aid or assistance, while duly employed 
M's. service; for the prevention of s ling, and in execution of his or their 
p on of smuggling, a | 
Or sala ‘ duty—or if any person is found with any goods liable to seizure 
Gate aan ° or forfeiture, under this Act or any other Law relating to Cus- 
being armed toms, trade or navigation, and carrying offensive arms or 
or disguised; weapons, or in any way disguised—or staves, breaks or in any 
Or destroying WaY destroys any such goods, before or after the actual seizure 
vessels or thereof—or scuttles, sinks or cuts adrift any vessel, or destroys 
Aunt tee or injures any vehicle, before or .after the seizure—or wilfully 
&e. ‘and maliciously destroys or injures by fire or otherwise any 
Custom-house, or any building whatsoever in which seized, for- 
Such offences L¢ited or bonded goods are deposited or kept—such person being. 
to be felony. convicted thereof, shall be adjudged guilty of felony, and shall 
be punishable accordingly. 
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98. If any officer of the Customs, or any person who, with Penalty on 
the concurrence of the Governor in Council, expressed either by a aT 
special order or appointment or by general regulation, is em- conniving at. 
ployed for the prevention of smuggling, makes any collusive ned Seatecel is 
seizure, or delivers up, or makes any agre ‘rent to deliver up, Thee 
or not to seize any vessel, boat, carriage, oods or thing liable 
to forfeiture under this Act, or takes, or accepts a promise of, 
any bribe, gratuity, recompense or reward for the neglect or 
non-performance of his duty, such officer or other person shall 
forfeit for every such offence the sum of two thousand dollars, 
and be rendered incapable of serving Her Majesty in any office ang on per 
whatever ;—And every person who gives or offers or promises sons bribing 
to give or procure to be given, any bribe, recompense or reward Matt a ats 
to, or makes any collusive agreement with any such officer or connive. 
person as aforesaid, to induce him in any way to neglect his 
duty, or to conceal, or connive at any act whereby the provisions 
of this Act or any law relating to the Customs, trade or navi- 
gation, might be evaded, shall forfeit the sum of two thousand 
dollars. . 


PROCEDURE FOR ENFORCING PENALTIES. 


32. All penalties and forfeitures, incurred under this Act, In what Courts 
or any other law relating to the Customs or to trade or navi- aera 
gation, may be prosecuted, sued for and recovered in the shall be re- 
Superior Courts of Law, or Court of Vice Admiralty Gavin ieoyer ale. 
jurisdiction in that Province in Canada where the cause of pro- 
secution arises, or wherein the Defendant is served with pro- 
cess ;—And if the amount or value of any such penalty or 
forfeiture does not exceed two hundred dollars, the same may Ifthe amount 
in the Provinces of Ontario, Quebec and New Brunswick re- °° U2 $20°- 
spectively, also be prosecuted, sued for and recovered in any 
County Court or Circuit Court having jurisdiction in the place 
where the cause of prosecution arises or where the defendant is 
served with process. 


109. All penalties and forfeitures imposed by this Act or In whose name 
by any other Act relating to the Customs or to trade or navi- ap eg 
gation, shall, unless other provision be made for the recovery brought 
thereof, be sued for, .prosecuted and recovered with costs by 
Her Majesty’s Attorney-General for Canada, or in the name or 
names of some officer or officers of the Customs, or other per- 
son or persons thereunto authorized by the Governor in Coun- 
cil, either expressely or by general regulation or order, and 
by no other party; and if the prosecution be brought before 
any County Court or Circuit Court, or before any Justices of 
the Peace, it shall be heard and determined in a summary 
manner upon information filed in such Court. 


iO. This section relates only to the Province of Quebec. 


102. If the prosecution to recover any penalty or forfeiture How pe- 
imposed by this Act, or by any other law relating to the Cus- 2alties and 
ES 


forfeitures 
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toms or to Trade or Navigation, is brought in any Superior 
Court of Law in either of the Provinces of Ontario, Nova 
Scotia or New Brunswick, it shall be heard and determined 
as prosecutions for penalties and forfeitures are heard and deter- 
mined in Her Majesty’s Court of Exchequer in England, in so 
far as may be consistent with the established course and prac- 
tice of the Court in which the proceeding is instituted, and 
with any law relating to the procedure in such Province, in 
suits instituted on behalf of the Crown in matters relating to 
the Revenue; and any such practice and law shall apply to 
prosecutions for the recovery of forfeitures and penalties under 
this Act, in whatever Court they are instituted, so far as they 
can be applied thereto consistently with this Act, and the venue 
in any such case may be laid in any County in the Province 
in which the proceeding is had, without alleging that the offence 
was there committed. 


103. Provided that if notice of intent to claim has been 
given and the value of the goods or thing seized do not exceed 
one hundred dollars, and the prosecutor chooses to proceed 
under this section, he shall forthwith cause the goods to be valued 
by a competent appraiser, who shall certify them to be under 
the said value, and an information in writing may be exhi- 
bited in the name of the collector at or nearest to theyplace of 
seizure before two justices of the peace, charging the articles 
seized as forfeited under some particular Act and section there- 
of to be therein referred to, and praying condemnation thereof ; 
and the justices shall thereupon issue a general notice for all 
persons claiming interest in the seizure to appear at a certain 
time and place there to claim the articles seized and answer 
the information, otherwise such articles will be condemned ; 
and a copy of the notice shall at least eight days before the 
time of appearance be served upon the person from whose pos- 
session the things were taken, or shal! be left at or affixed to 
the building or vessel in which they were seized, if there re- 
maining, or at two public places nearest the place of seizure : 
If any person appears to answer the information, the justices 
shall hear and determine the matter and acquit or condemn 
the articles, but if no person appears, judgment of condemna- 
tion shall be given; and the justices on condemnation shall 
issue a warrant to the collector to sell the goods ;— 


2. Such two Justices shall be deemed a Court, and each of 
them to be a Judge thereof for the purposes of this Act. 


104. Upon the exhibiting or filing of any information or 
other proceeding for the recovery of any penalty or forfeiture 
under the provisions of this Act, any Judge of the Court in 
which the prosecution is brought, may, upon affidavit filed by 
the officer or person bringing such prosecution, showing that 
there is reason to believe that the defendant will leave the 
Province without satisfying such penalty or forfeiture,—issue a 
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warrant under his hand and seal for the arrest and detention and costs, or 
of the defendant in the Common Jail of the County, District or Ber Moers 
place, until he has given security (before and to the satisfaction so, 
of such Judge or some other Judge of the same Court) for the 
payment of such penalty with costs, in case he be convicted or 


judgment be given against_him; 


2. In any such information or proceeding it shall be sufficient Sufficient 
: ° ° ° a + 
to state the penalty or forfeiture incurred, and the Act or section i liplivane 
under which it is alleged to have been incurred, without further tion, &e. 


particulars ; 


3. In every such information or proceeding, the averment That any 
that the person seizing was and is an ofticer of the Customs a ORR 
shali be sutlicient evidence of the fact alleged, unless it be con- Customs. 


tradicted by some superior officer of the Customs ; 


4. And in every information, suit or proceeding brought Those who 
under this Act for any penalty or forfeiture, or upon any bond hen tinaeite 
given under it, or in any matter relating to the Customs, Her feiture, tohave 
Majesty, or those who sue for such penalty or forfeiture, or ed 
upon such bond, shall, if they recover the same, be entitled 
also to recover full costs of suit;—And all such penalties and 
costs, if not paid, may be levied on the goods and chattels, 
lands and tenements of the Defendant, in the same manner as a 

é ; va How penalties 
sums recovered by judgment of the Court in which the prosecu- ana costs pag 
tion is brought may be levied by execution, or payment thereof be levied, 
may be enforced by capias ad satisfaciendum against the per- Gece 
son of the defendant under the same conditions and in like 
manner ; if in any case the Attorney-General, or whoever acts 
in his name, is satisfied that the penalty or forfeiture was in- 
curred without intended fraud, he may enter a nodle prosequi 
on such terms as he may see fit, and which shall be binding on 
all parties, reporting the same to the Minister of Customs with 
his reasons. 


Nolle* prosequi 
on terms. 


105. In any prosecution or other proceeding, for an offence Averment as 
against this Act or any other law relating to the Customs, or eRe Ais I 
to trade and navigation, the averment that such offence was in the liwits of 
committed within the limits of any district, county, port or ®»y port. 
place shall be sufficient without proof of such limits, unless the 


contrary is proved. 


106. If any goods are seized for non-payment of duties or Prooi that 
any other cause of forfeiture, or any prosecution is brought for ere oat lie 
any penalty or forfeiture under this Act or any other law relat- on the owner. 
ing to the Customs, and any question arises whether the duties 
have been paid on such goods, or the same have been lawfully 
imported, or lawfully laden or exported, or whether any other 
thing hath been done by which such forfeiture would be pre- 
vented or such penalty avoided, the burden of proof shall lie 


on the owner or claimant of the goods, and noton the officer 
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who has seized and stopped the same, or the party bringing 
such prosecution. 


10%. So soon as an information has been exhibited in any 
Court for the condemnation of any vessel, goods or thing so 
seized. notice thereof shall be put up in the office of the Clerk 
or Prothonotary of the Court, and also in the office of the Col- 
lector at the port at which the vessel, goods or thing has been 
seized as aforesaid: and if it bea vessel shall also be nailed on 
a mast thereof, or posted on some other conspicuous place on 
board ; 


9. If the owner or person having charge of the vessel, goods 
or thing, exhibits a claim to the same or to any part thereof, 
and gives security, and complies with all the requirements of 
this Act in that behalf, then the said Court at its sitting next 
after the said notice has been so posted during one month, may 
proceed to hear and determine any claim which has been validly 
made and filed in the meantime, and to the release or condemn- 
ation of such vessel, goods or thing as the case requires— 
otherwise the same shall, after the expiration of such month, 
be deemed to be condemned as aforesaid, and may be sold with- 
out any formal condemnation thereof ; 


8 No claim on the behalf of any party who has given notice 
of his intention to claim before the posting of such notice as 
aforesaid, shall be admitted, unless validly made within one 
week after the posting thereof; nor shall any claim be ad- 
mitted, unless notice thereof has been given to the Collector 
within one month from the seizure as aforesaid. 


#08. No claim to anything seized under this Act, and re- 
turned into any of Her Majesty’s Courts for adjudication, shall 
be admitted as valid, unless such claim is entered in the name 
of the owner, with his residence and occupation, nor unless oath 
to the property in such thing is made by the owner, or by his 
agent knowing the fact, by whom such claim is entered, to the 
best of his knowledge and belief, nor unless the claimant do, at 


the time of entering such claim, appear and plead. 


109. No person so admitted to claim, as aforesaid, shall 
enter a claim to, or shall be deemed to have validly claimed any 
vessel, goods or thing seized in pursuance of this Act, or of any 
law relating to the Customs or to trade or navigation, until 
sufficient security has been given to the satisfaction of the 
Court where such seizure is prosecuted, in a penalty not ex- 
ceeding two hundred dollars, to answer and pay the costs occa- 
sioned by such claim, and any penalty incurred by the claimant 
in respect of such vessel, goods or thing ;—And in default of 
giving such security, such vessel, goods or thing, shall be dealt 
with as if no claim had been made, and after the lapse of the 
period in that behalf provided shall be deemed to be condemned. 
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110. All vessels, vehicles, goods and other things seized as Things seized 
forfeited under this Act or any other Act relating to Customs, Cea 
or to trade or navigation, shall be placed in the custody of the not claimed 
nearest Collector, and secured by him, or if seized by any officer as hae 
in charge of a revenue vessel, shall be retained on board there- 
of, until her arrival in port, and shall be deemed and taken to 
be condemned, without suit, information or proceedings of any 
kind, and may be sold and the proceeds of the sale may be 
dealt with accordingly, unless the person from whom they were 
seized, or the owner thereof do, or some person on his behalf, 
within one month from the day of seizure, give notice in Ea eas 
writing to the seizing officer or other chief officer of Customs at quired. 
the nearest port, that he claims or intends to claim the same ; 
and the burden of proof that such notice was duly given in any 


case shall always lie upon such owner ; 


2. But any Collector of Customs may, as may also any Judge They may be 
having competent jurisdiction to try and determine the seizure, peerneaay rk 
with the consent of the Collector at the place where the seized due security 
articles are secured, order the delivery thereof to the owner, on beins civen. 
the deposit with him in money of a sum at least equal to the 
full value (to be determined by the Collector) of the goods seized 
and the estimated costs of the prosecutor in the case, or on receiv- 
ing security by bond with two sufficient sureties, to be first ap- 
proved by such Collector, to pay double the value and costs in Conditions of 
case of condemnation,—which bond shall be taken. to Her Ma- the bond. 
jesty’s use in the Collector’s name, and shall be delivered to Hees 
and kept by such Collector ;—And in case such seized articles bond.” 
are condemned, the value thereof and costs shall be forthwith 
paid to the Collector and the bond cancelled, otherwise the 
money deposited shall be forfeited, or the penalty of such bond 
shall be enforced and recovered, as the case may be. 


114. In case of the seizure of any horse or other cattle or Cattle and pe- 
animal, or of any perishable article, the Collector of the port at ‘Vibe ei ba 
which the same has been secured as aforesaid, may sell the be sold as if 
same within such delay as to prevent its becoming deteriorated in condemned. 
value, or a part of the value consumed by reason of the expense 
of keeping or the decay of the same, as if it had been con- ,, Aas 

: : ‘ roeeccs re 
demned —and may keep in his hands the proceeds of such sale stored, if the 
until the same has been condemned, or deemed to be condemned, seizure be de- 
or ordered to be restored to any claimant, in which last men- Nh, 
tioned case, the Court before which the claim is heard shall 
order the Collector to pay over to the claimant the proceeds of 
such sale, in lieu of awarding restitution ; 


2. Nevertheless, the Collector or principal officer of Cus- Such eattle or 
toms shall deliver up to any claimant, any horse, or other cattle, a Penne ie 
or animal, or perishable article seized as aforesaid, upon owner on secu- 
such claimant depositing in the hands of the Collector or prin- rity being 
cipal officer such sum of money as will represent the full value °°" 


thereof, or giving security to the satisfaction of such Collector 
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or principal officer, that the value of such seizure and all costs 
shall be paid to the use of Her Majesty, if such article be con- 
demned. 


Salestobeby $82. All sales of goods forfeited or otherwise lable to be 

public auchon- sold by any Officer of the Customs under this Act, shall be by 
public auction, and after a reasonable public notice, and sub- 
ject to such further regulations as may be made by the Gov- 
ernor in Council :—but in any case the Minister of Customs 
may order vessels, goods or things forfeited to be disposed of 
as he may see fit instead of being sold by public auction. 


pipe ered £43. The forfeiture and penalty, after deducting the ex- 
of penalty an yenses of prosecution, shall unless it be otherwise provided, be- 


long to Her Majesty for the public uses of the Dominion ; 


Dist ba haa: 2. But the net proceeds of such penalty or forfeiture, or any 
Peneeaacd ‘ portion thereof, may be divided between and paid to the Col- 
and forfei-.  Jector or chief officer of the Customs at the port or place where 


tures. the seizure was made or the information given on which the 


prosecution was founded, and any person having given informa- 
tion or otherwise aiding in effecting the condemnation of the 
goods, vessel or thing seized or the recovery of the penalty, in 
such proportions as the Governor in Council may in any case 

Power to rewit or class of cases direct and appoint ; But nothing herein con- 

ate tained shall be construed to limit or affect any power vested 
in the Governor in Council with regard to the remission of 
penalties or forfeitures by this Act or any other law. 


Limitation of | E84. All actions or suits for the recovery of any of the pe- 

eisai nalties or forfeitures imposed by this Act, or any other Law 

penalties, &, relating to the Customs, may be commenced or prosecuted at 
any time within three years after the offence committed by 
reason whereof such penalty or forfeiture was incurred, but not 
afterwards, and the goods or thing forfeited shall be lable to 
seizure during the same period. 


Appeals from 15. An appeal shall lie from the conviction by any Justices 

orcs Trattogs tn wncuence under this Act, in the manner provided by law 

of the Peace, FOI convictions in cases of summary conviction, in that Pro- 
vince in which the conviction was had, on the appellant furnish- 
ing security by bond or recognizance with two sureties to the 
satisfaction of such convicting Justices, to abide the event of 
such appeal ; 


And from 9. And an appeal shall also lie from the County Courts and 
Gounty and ,, Cireuit Court, and from decisions or judgments of the Superior 
ircuit Courts. ; ° : i 
Courts of Law respectively, in cases where the amount of the 
enalty or forfeiture is such that if a judgment for a like 
Bre ripen a aic' nes 
amount were given in any civil case, an appeal would lie, and 
such appeal shall be allowed and prosecuted on like conditions, 
and subject to like provisions as other appeals from the same 
Court, in matters of like amount ; 
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3. But if the appeal be brought by Her Majesty’s Attorney- The Attorney- 
General, or a Collector or officer of the Customs, it shall rh anterttg 
not be necessary for him to give any security on such appeal. &c., appealing 

need not give 
security. 
_ £86. In any case in which proceedings have been instituted ae of 
in any Court against any vessel, goods or thing, for the re- tot to be pre- 
covery of any penalty or forfeiture under this Act or any law vented by ap- 
relating to the Customs, trade or navigation, the execution of ce ahi 
any decision or judgment for restoring the vessel, goods or thing given. 
to the claimant thereof, pronounced by the Court in which the 
proceedings have been had, shall not be suspended by reason of 
any appeal prayed and allowed from such decision or judgment, 
—provided the party appellant gives sufficient security, to be 
approved of by the Court, to render and deliver the vessel, goods 
or thing concerning which such decision or judgment 1s pro- 
nounced, or the full value thereof, (to be ascertained, either by 
agreement between the parties, or in case the said parties can- 
not agree, then by appraisement under the authority of the said 
Court) to the appellant, in case the decision or judgment so 
appealed from be reversed and such vessel, goods or thing be 
ultimately condemned. 


417. If any information or suit is brought to trial, or de- On the trial of 


sale saute 
termined, on account of any seizure made under this Act or any paedirenitas 


Law relating to the Customs, and a verdict is found, or decision no costs shall 
or judgment given for the claimant thereof, and the Judge or Co shh 
Court before whom the cause has been tried or brought, certi- probable cause 


fies on the record that there was probable cause of seizure, the °f seizure be 


claimant shall not be entitled to any costs of suit, nor shall the agiuhaia? 

person who made such seizure be liable to any action, indict- 

ment or other suit or prosecution on account of such seizure ;— 

And if any action, indictment, or other suit or prosecution is fail tog 
Bere) 


brought to trial against any person on account of his making or jritea in ac- 

being concerned in the making of such seizure, wherein a verdict tions arising 

or judgment is given against the defendant, the plaintiff, if UNiehasten 
probable cause is certified as aforesaid on the record, shall not, cause for such 
besides the thing seized or the value thereof, be entitled to more *¢'7™7° °x!S 
than twenty cents damages nor to any costs of suit, nor shall 

the defendant in such prosecution in such case be fined more 

than ten cents. 


148. If any goods, ship, or boat, be seized as forfeited, or Minister of 
detained as undervalued, the Minister of Customs may order pes payeenceraty 
the same to be restored on such terms as he may direct ; and tion on terms, 
if the owner accept the terms he shall have no action on account which may be 

: E 4 . enforced. 
of the seizure or detention, nor shall any proceedings be had 


for condemnation and the terms may be enforced by or on be- 
half of the Crown. 


PROTECTION OF OFFICERS. 


119. No writ shall be sued out against, nor a copy of any Whatnoticeo 
process served upon any offieer of the Customs or person em- *ch0n for 
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thingsdone ployed for the prevention of smuggling as «aforesaid, for any 
under this Act thing done in the exercise of his office, until one month after 
shall be given. satay ere : > ; 
notice in writing has been delivered to him, or left at his usual 
place of abode, by the attorney or agent of the party who in- 
tends to sue out such writ or process, in which notice shall be 
clearly and explicitly contained the cause of the action, the name 
and place of abode of the person who is to bring such action, 
and the name and place of abode of the attorney or agent ;— 
And no evidence of any cause of such action shall be produced 
Whatevi- except of such as is contained in such notice—and no verdict or 


| lymay . 4 BE an 
be edducsd on judgment shall be given for the plaintiff, unless he proves on 


the trial. the trial, that such notice was given ;—and in default of such 
proof, the defendant shall receive a verdict or judgment and 
osts, 

costs. 
Officer may 420. Any such officer or person against whom an action is 


tender amends brought on account of any such seizure, or of any thing done 
and pleadsuch . : F : a ay 
tender in bar, In the exercise of his office, may, within one month after such 
notice, tender amends to the party complaining or his agent, 
and plead such tender in bar to the action, together with other 
pleas; and if the Court or jury (as the case may be) find the 
amends sufficient they shall give a judgment or verdict for the 
Costs to de. defendant; and in such case, or in case the plaintiff becomes 
fendant,ifsuc- non-suited, or discontinues his action, or judgment is given for 
ean the defendant upon demurrer or otherwise, then such defendant 
shall be entitled to the like costs as he would have been entitled 
to in case he had pleaded the general issue only; But the de- 
fendant, by leave of the Court in which the action is brought, 
catia Chiee may, at any time before issue joined, pay money into Court as 


in other actions. 


Actiontobe = 198. Every such action must be brought within three months 

brought wit™™ after the cause thereof, and laid and tried in the place or dis- 

andatacertain trict where the facts were committed; and the defendant may 

Pees plead the general issue, and give the special matter in evidence; 

eee And if the plaintiff becomes non-suited or discontinues the 
action, or if upon a demurrer or otherwise, judgment is given 
against the plaintiff, the defendant shall recover costs, and have 
such remedy for the same as any defendant has in other cases 
where costs are given by Law 


If probable 122. If in any such action, the Court or Judge before whom 
cause be certi- the action is tried certifies upon the record that the defendant 
edupontbe . : Sree eee 
record, the in such action acted upon probable cause, then the plaintiff in 
Toe Achy such action shall not be entitled to more than twenty cents 
limited. damages nor to any costs of suit, nor shall the person whe 

made the seizure be lable to any civil or criminal suit or pro- 


ceeding on account thereof. 
ORDERS OF THE GOVERNOR IN COUNCIL. 


Govern or in 12. In addition to the purposes and matters hereinbefore 
Council may oy hereinafter mentioned, the Governor in Council may from 
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time to time, and in the manner hereinafter provided, make make regula- 
Regulations for or relating to the following purposes and mat- "Ss; 
ters : 


1. For the warehousing and bonding of such cattle and swine Slaughtering 
as may be slaughtered and cured, and of such wheat, maize and cattleorgrind- 
; : ing grain in 
other grain as may be ground and packed, in bond, and of such pond, 
sugar as may be refined in bond; 


2. For the branding and marking of all duty-paid goods, and Branding and 
goods entered for exportation, and for regulating and declaring Fe We ; 
what allowances shall be made for tare on the gross weight of 
goods ; 


3. For declaring what shall be coasting trade, or inland navi- Coasting __ 
gation, respectively, and how the same shall be regulated in Aaa 
any case or class or classes of cases, and for relaxing or dis- tion. 
pensing with any of the requirements of this Act, as to vessels 
engaged in such trade, on any conditions which he may see fit 
to impose ; 


4. For appointing places and ports of entry, and warehous- Portsof Entry, 
ing and bonding ports, and respecting goods and vessels passing “* 
the Canals, and respecting the horses, vehicles and personal passingcanals, 
baggage of travellers, coming into Canada or returning thereto, “«- 
or passing through any portion thereof ; 


5. For exempting from duty any flour or meal or other pro- Exempting 
duce of any wheat or grain grown in and taken out of Canada Produce of 
: ae : grain or logs 
into the United States to be ground, and brought back into grown in the 
Canada within two days after such wheat or grain has been Province &c., 

for duty incer-- 

so taken out to be ground,—or any beards, planks, or scant- tain cases ; 
ling the produce of any logs or timber grown in and taken out 
of Canada into the United States to be sawn, and brought 
back into Canada within seven days after such logs or timber 
were so taken out to be sawn ; 


6. For regulating the quantity to be so taken out or brought Quantity, so 
in at any one time by any party, and the mode in which the ““°™P*™ 
claim to exemption shall be established and proved; 


7. For authorizing the appointment of warehouses, and reg- Warehousing ; 
ulating the security which shall be taken from warehouse- 274 Ware. 
keepers, the forms and conditions subject to which goods are to 
be warehoused, the mode of keeping goods in warehouse, the 
allowance for natural waste or deficiency, and the amount of 
warehouse rent ; 


8. For extending upon application, and if he sees fit, and eee 
either by general regulation or by special order, the time for TETHER IORee 
clearing warehoused goods, and for the transport of goods in goods. 
bond from one port or place to another ; 
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Transfers of 9. For regulating the form in which transfers of goods in 
govds in bond; warehouse or bond from one party to another shall be entered ; 


Exemptions 10. For exempting goods from duty as being the growth, pro- 
from duty of dyce or manufacture of Prince Edward’s Island or Newfound- 
goods from aie : . : 
B. N. A. land, if such exemption be provided for by any Act relating to 
Provinces. Qystoms, and for regulating the mode of proving such ex- 
emption ; 
Distribution of 11, For appointing the manner in which the proceeds of pen- 
penalties. . ; bane 
alties and forfeitures shall be distributed ; 
‘Taking of 12. For authorizing the taking of such bonds and security 
bonds ; as he deems advisable for the performance of any condition on 


which any remission or part remission of duty, indulgence or 
permission is granted to any party, or of any other condition 
made with such party, in any matter relating to the Customs or 
Bonds taken to trade or navigation -—And such bonds, and all bonds taken 
naplara sang, With the sanction of the Minister of Customs, expressed either 
‘by General Regulation or by Special Order, shall be valid in 
law, and upon breach of any of the conditions thereof, may be 
‘sued and proceeded upon in like manner as any other bond en- 
tered into under this Act or any other law relating to the 

Customs ; 


Recitalofease. 13. And whereas it frequently happens that goods are con- 
veyed directly through the Canadian Canals, or otherwise by 
land or inland navigation, from one part of the frontier line 
between the Dominion of Canada and the United States to 
another, without any intention of unlading such goods in 
Canada, and that travellers in like manner, pass through a por- 
tion of Canada or come into it with their carriages, horses or 
other cattle drawing the same, and personal baggage, with the 
intention of forthwith returning to the United States, or hav- 
ing gone to the United States from Canada, return to it with 
such articles,—and, though the bringing of such goods and 
other articles into Canada is strictly an importation thereof, 
it may nevertheless be inexpedient that duties should be levied 
thereon ; ns 


nee With regard to all such cases as aforesaid, the Governor in 
taaiee se Council may, from time to time and as occasion may require, 
tions as to the make such Regulations as to him seem meet, and may direct 
Matern under what circumstances such duty shall be or shall not be 
the Canadian paid, and on what conditions it shall be remitted or returned, 
Canals, &e. and may cause such bonds or other security to be given, or 
such precautions to be taken at the expense of the importer 
(whether by placing Officers of the Customs on board any such 
vessel or carriage or otherwise) as to him seem meet ; and on 
the refusal of the importer to comply with the Kegulations to 
be so made, the duty on the goods so imported shall forthwith 


become payable ;—And all and every horse and carriage, 


Forfeiture for 
contravention. 
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vehicle or goods of any kind, brought into Canada by any 
traveller exempted from duty under such Regulations or other- 
wise, shall, if sold or offered for sale in Canada, provided the 
duties thereon have not been previously paid, be held to have 
been illegally imported, and shall be forfeited, together with 
the harness or tackle employed therewith or in the conveyance 
thereof ; 


14. For any other purpose for which by this Act or any Other pur- 
other law relating to the Customs or to trade and navigation, P°*°* 
the Governor in Council is empowered to make Orders or Re- 
gulations ;—it being hereby declared competent for him (Gf he ae 
deems it expedient) to make General Regulations in any matter lei alee 
in which he may make a Special Order, and any such General theeffect of 
Regulation shall apply to cach particular case within the extent hvala ed 
and meaning thereof, as fully and effectually as if the same which they 
referred directly to each particular case within the intent and Ply. 
meaning thereof, and the officers, functionaries and parties had 
been especially named therein. 


124. The Governor in Council may, by Proclamation or governor in 
Order in Council, at any time, and from time to time, prohibit taal 
the exportation or the carrying coastwise or by inland naviga- SN 
tion, of the following goods :—Arms, ammunition and gun- ete., of certain 
powder, military and naval stores, and any articles which the oo 
Governor in Council shall judge capable of being converted into 
or made useful in increasing the quantity of military or naval 
stores, provisions or any sort of victual which may be used as 
food by man ; and if any goods so prohibited be exported, carried 
coastwise, or by inland navigation, or waterborne or laden in 
any railway carriage or other vehicle, for the purpose of being 
so exported or carried, they shall be forfeited. 


125. In any Regulation made by the Governor in Council, Regulations 
under this Act, any oath, affirmation or declaration may be pea aa 
prescribed and required which the Governor in Council deems require oath, 
necessary to protect the Revenue against fraud; and any per- oe 
son or officer may be authorized to administer the same, and 9). etitnte 
by any such regulation, a declaration may be substituted for an declarations 
oath or affirmation in any case where an oath or affirmation is fr oaths, &e. 
required by this Act. 


126. All goods shipped or unshipped, imported or exported, Penalties and 
carried or conveyed, contrary to any Regulation so made by the el ani pe 
Governor in Council, and all goods or vehicles and all vessels of such Regu- 
under the value of four hundred dollars, with regard to which ical 
the requirements of any such Regulation have not been com- 
plied with, shall be forfeited, and if such vessel be of or over 
the value of four hundred dollars, the master thereof shall, by 
such non-compliance, incur a penalty of four hundred dollars ; 

And any such forfeitures and penalties shall be recoverable and How recover 
may be enforced in the same manner, before the same Court 
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Mode of publi- 
cation of regu- 
lations. 


Revocation. 


How regula- 
tions may be 
proved. 


Certain copies 
of Orders in 
Council to be 
evidence. 
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and tribunal as if incurred by the contravention of any direct 
provision of this Act. 


12%. All General Regulations made by the Governor in 
Council under this Act shall have effect from and after the day 
on which the same have been published in the Canada Gazette, 
or from and after such later day as may be appointed for the 
purpose in such Regulations, and during such time as shall be 
therein expressed, or if no time be expressed for that purpose, 
then until the same are revoked or altered ;—and all such regu- 
lations may be revoked, varied or altered by any subsequent 
regulation ;—And a copy of the Canada Gazette containing any 
such Regulation shall be evidence of such Regulation to all 
intents and purposes whatsoever. 


48. Any copy of an Order of the Governor in Council made 
in any special matter and not being a General Regulation, cer- 
tified as a true copy of such Order by the Clerk of the Queen's 


Privy Council for Canada or his Deputy, shall be evidence of 


Affirmation to 
be made in- 
stead of an 
oath in cer- 
tain cases, &c. 


Punishment 
for false state- 
ments. 


Time of im- 
portation, &c., 
defined. 


And of export- 
ation 


Andof arrival 
and departure 
of vessels. — 


such Order to all intents and purposes whatsoever. 
MISCELLANEOUS PROVISIONS. 


‘129. In every case where the person required to take any 
oath under any Act or Regulation relating to the Customs, is 
one of the persons entitled by law to take a solemn affirmation 
instead of an oath in civil cases, such person may instead of the 
oath hereby required make a solemn affirmation to the same 
effect; and every person before whom any oath is by any such 
Act or Regulation, required or allowed to be taken, or solemn 
affirmation to be made, shall have full power to administer the 
same; and the wilfully making any false statement in any such 
oath, shall be perjury, and the wilfully making any false state- 
ment in any such solemn affirmation shall be a misdemeanour 
punishable as perjury. 


139. Whenever on the levying of any duty or for any other 
purpose, it becomes necessary to, determine the precise time of 
the importation or exportation of any goods, or of the arrival or 
departure of any vessel,—such importation, if made by sea, 
coastwise, or by inland navigation in any decked vessel, shall te 
deemed to have been completed from the time the vessel in 
which such goods were imported, came within che limits of the 
port at which they ought to be reported, and if ms’ by land, 
or by inland navigation in any undecked vessel, then from the 
time such goods were brought within the limits of Canada ;— 
And the exportation of any goods shall be deemed to have been 
commenced from the time of the legal shipment of such goods 
for exportation, after due entry outwards, in any decked ves- 
sel, or from the time the goods were carried beyond the limits 
of Canada, if the exportation be by land or in any undecked 
vessel;—And the time of the arrival of any vessel saall be 
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deemed to be the time at which the report of such vessel was, 1s 
or ought to have been made, and the time of the departure of 
any vessel to be the time of the last clearance of such vessel on 
the voyage for which she departed. 


134. Although any duty of Customs has been overpaid, or Dutics over- 
although after any duty of Customs has been charged and paid, Paid not re: 
‘ seta ya" ‘ turnable af- 
it appears or is judicially established that the same was charged ter three 
under an erroneous construction of the law, no such overcharge years, though 
shall be returned after the expiration of three years from the “78% P™ 


date of such payment. 


132. All bonds and securities, of what kind and nature soever, By whom 
authorized to be taken by any Law relating to Customs, Trade Na Dara 
or Navigation, shall be taken by the collector or principal of- Majesty’s use. 
ficer of the Customs at the place where the same are to be. 
taken, and to and for the use and benefit of Her Majesty ;— Bech « 
And such bonds shall be taken before the delivery of any goods, delivery, &e., 
vessel, carriage or vehicle, horses or other cattle, of any kind oftho goods. 
or description whatsoever, and before the performance of any 
act or matter with regard to which the taking of any such bond 


or bonds is required. 


133. This section was repealed by 31 V.c. 44, see.13, and the 
following substituted 


‘* All bonds, documents and papers necessary for the transaction of any New section. 
business at the respective Custom Houses or places or ports of entry in 
Canada, shall be in such form as the Minister of Customs shall from time 
to time direct.” 


134. Certificates and copies of official papers, certified under Certain docu- 

the hand and seal of any of the principal officers of the Customs, oe 
in the United Kingdom, or of any Collector of colonial revenue evidence. 
in any of the British possessions in America or West Indies, or 
other the British possessions, or of any British Consul or Vice- 
Consul in a foreign country, and certificates and copies of official 
papers made pursuant to this Act or any Act in force in Canada, 
relating to the Customs or Revenue, shall be received as pre- 
sumptive evidence in reference to any matter contained in this 
Act, or any Act relating to the Customs, or on the trial of any 
suit in reference to any such matter. 


i303. Whenever any person makes any application tO aN Persons apply- 
officer of the Customs to transact any business on behalf of any "s.to tansact 
other person, such officer may require the person so applying to ahathatcies 
produce a written authority from the person on whose behalf other, to pro- 
the application is made, and in default of the production of such rN iy 
authority, may refuse to transact such business ;—And any act 
or thing done or performed by such agent, shall be binding upon Any thing 
the person by or on behalf of whom the same is done or per- eas 
formed, to all intents and purposes, as fully as if the act or thing binding. 


had been done or performed by the principal. 
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Such agent 136. Any Attorney and Agent duly thereunto authorized 
may execute hy a written instrument, which he shall deliver to and leave 
any bond or ; : ; ‘ , : 
agreement, With the Collector, may in his said quality validly make any 
thereby bind Entry or execute any Bond or other Instrument required by 
Sk Pe this Act, and shall thereby bind his principal as effectually as 
if such principal had himself made such Entry or executed such 
Bond or other Instrument, and may take the oath hereby re- 
quired of a Consignee or Agent, if he be cognizant of the facts 
Instrument P ne 
appointing therein averred ;—And any Instrument appointing such Attor- 
such agent ney and Agent shall be valid if in the form in the Schedule 
shall be valid a e . Wa : 
sin formin hereunto annexed, or in any form of words to the like effect. 
schedule. 
Any partner 439. Any partner in any unincorporated company, associa- 
may execute tion or co-partnership of persons, or their Attorney and Agent 
any bond, &¢,, ‘ , ; ’ 
without men-. authorized as aforesaid, may, under the name and style usually 
tioningthe taken by such company, association or co-partnership, make 
names of the » ¥ Sie : 
other mem- any Entry or execute any Bond or other Instrument required 
bers, &c. by this Act, without mentioning the name or names of any of 
the Members or of the other Members of the company or asso- 
ciation or partnership, and such Entry, Bond or Instrument 
shall nevertheless bind them as fully and effectually, and shall 
have the same effect in all respects as if the name of every such 
Member or Partner had been therein mentioned and he had 
Seals. signed the same, and (if it be a Bond or other Instrument under 
Seal) as if he had thereunto affixed his Seal and had delivered 
the same as his act and deed; and the Seal thereunto affixed 
shall be held to be the Seal of each and every such Member or 
Partner as aforesaid; And the provisions of this Section shall 
apply to any Instrument by which any company, association or 
partnership of persons appoint an Attorney or Agent to act for 


Beowied: them under the next preceding section; Provided always, that 
form a the person who under this section makes any Entry or executes 
signature, 


any Bond or Instrument on behalf of any company, association 
or partnership, shall, under the name and style usually taken 
by them, write his own name with the word “ by ” or the words 
‘“‘by their Attorney ”’ (as the case may be), thereunto prefixed. 


Acts &., #8. Subject to the provisions hereinafter made, the seven- 
Ara teenth chapter of the Consolidated Statutes of the late Province 


Gan. c.17. of Canada, and the Acts of the Legislature of the said Province 
ee, amending the said chapter—and the twelfth, thirteenth, four- 
Rev. stat. of teenth, fifteenth and sixteenth chapters of the Revised Statutes 
Nova Scotia. of the Province of Nova Scotia (third series) and the Acts of 
Caps, 27, 2%, the Legislature of that Province amending the said chapters or 
29 of Rev. | any of them, and the twenty-seventh, twenty-eighth and twenty- 
phen tae ninth chapters of the Revised Statutes of the Province of New 
andany other Brunswick, and the Acts of the Legislature of the said Province 
enactment amending the said chapters or any of them, and every enact- 
inconsistent Reus . : . 
with this Act, Ment or provision in any other Act or law in force before the 
&e. coming into force of this Act, inconsistent with this Act or 
making any provision for any matter provided ‘for by this Act 


other than such as is hereby made, are hereby repealed, except 
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in so far as the said Acts or enactments or any of them repeal Effect or re- 
any former Act or enactment, (which shall remain repealed) and paths it ue 
except in so far as relates to any duty accrued, and bond given, 

any right acquired, or any penalty, forfeiture or liability in- 

curred under the said Acts or enactments or any of them, or 

any offence committed against them or any of them, before the 

coming into force of this Act, nor shall this repeal extend to 

any duty of customs imposed or any exemption or prohibition 
contained in any such Act, which shall, after the coming into 

force of this Act be levied, allowed and enforced under the pro- 

visions thereof, unless and until it be otherwise provided by Act 

of the Parliament of Canada. 


THINGS DONE UNDER REPEALED ACTS. 


139. All Regulations and Orders made by the Governor of Certain, 
the late Province of Canada in Council, or by the Lieutenant- Sesuatess 
Governor of either of the Provinces of Nova Scotia or New torce. 
Brunswick, in Council, before this Act comes into foree, under 
the authority of any Act relating to the Customs, shall remain 
in force in these Provinces respectively and shall apply to the 
duties to be collected and things to be done under this Act, in 
so far as they are not inconsistent with it, unless or until re- 
voked or altered by the Governor in Council, notwithstanding 
the repeal of any such Actas aforesaid. 


140. Neither the repeal of any former Act or enactment No new ap- 
relating to the Customs, nor any thing in this Act contained, Pointment of 
shall render necessary any new appointment of the several g&., tobe ne- 
officers employed in the collection or management of, or in cessary. 
any matter relating to the Customs, but such officers shall con- 
tinue to act in their respective capacities under the provisions 
of this Act, and of the law, until removed, or permitted to re- 
sign, by competent authority,—nor shall any such repeal or Salaries. 
any thing in this Act affect the amount of the salary or allow- 
ances attached to any office connected with the management or 
collection of the uties of Customs ;—and all bonds given by, ,. 
any such officers and their respective sureties for good conduct 
or otherwise, before this Act comes into force, shall remain in 
full force and effect; and the officers heretofore employed in 
the collection of Customs duties in New Brunswick, under the Treasurers 
name of Treasurers or Deputy Treasurers, shall be called and wage gai 
be Collectors of Customs within the meaning of this Act and of 
any other Act of the Parliament of Canada relating to the 
Customs, without any new appointment or any other authority 
than this Act. 


£41. All goods warelioused before this Act comes into furce, Goods ware- 
and which remain so warehoused shall, if taken out of the housed. 
warehouse for consumption in Canada, be subject to the duties 
to which such goods would be subject if they were then imported 
into Canada, and not to any other; and all appointments of 


a 
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Appointmentof warehouses for the warehousing of goods made under the 


vow arehouses. 


authority of any Act in force in the late Province of Canada, 
or in Nova Scotia or New Brunswick before this Act came into 
foree, shall continue valid as if made under the authority of 
this Act; and all bonds given in respect of any goods ware- 
housed or entered to be warehoused before the said time, shall 
continue in force for the purposes of this Act. 


SCHEDULE.—FORMS. 


DECLARATION OF THE OWNER, CONSIGNEE OR IMPORTER, WITH 
THE BILL OF ENTRY. 


I, the undersigned, , hereby solemnly declare 
that the within Bill of Entry contains a true account of the 
goods, imported in the whereof is 
Master, (or by the (Railway,) or as the case may be) 
from , and whereof I (or as the case may be)—am (or is or 
are) the owner (Importer or consignee) that the Invoice here- 
with produced is the true and only invoice (J, or as the case may 
be) have (or has) received or expect or expects to receive of the 
said goods, and that the prices of the goods, as mentioned 
in the invoice, exhibit the actual cost (or the fair market 
value) of the said goods at the time and place of exportation, 
and that no discounts for cash are made in the said invoice 


prices. 


Signed at , on the ~ day of pols 


in the presence of * 


* To be signed in the presence of the Collector or of the Attorney or Agent making 
the entry, or of a Justice of the Peace or a Consul. 


OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE OR IMPORTER 
OR HIS AGENT. 
{ ; 


Dominion of Canada. 


Port of 
Ts , do solemnly and truly swear (or affirm) that 
I (or as the case may be) am (or that the firm of of 


which I am a partner, is the owner (consignee or importer) of 
the goods mentioned in the Invoice now produced by me and 
hereunto annexed and signed by me, and that such invoice is 
the true and only Invoice received by me (or us) or which | 
(or we) expect to receive of all the goods, imported in the 

, whereot is Master, from : 
for account of me(or as the case may be); that nothing has been 


-on my part, nor to my knowledge on the part of any other 
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person done, concealed or suppressed, whereby Her Majesty the 
Queen may be defrauded of any part of the duty lawfully due 
on the said goods; and I do further solemnly and truly swear 
(or affirm) that the Invoice now produced by me exhibits to 
my personal knowledge the actual cost (or fair market value) 
of the said goods, at the time when the same were thence 
exported to Canada, in the markets in without any 


deduction or discount for cash or otherwise howsoever: So help 
me God. 


Sworn (07 affirmed) before me, this day of 3 18 


Collector. 
(or as the case may be.) 


SS 


OATH OR AFFIRMATION OF AN AGENT OF THE OWNER, 
CONSIGNEE OR IMPORTER. 


Dominion of Canada, 
Port of 


si , do solemnly and truly swear (or affirm) that 
I am the authorized agent of (as the case may be) and that I 
have the means of knowing and do know that the Invoice now 
presented by me to the Collector of Customs for the Port of 

, is the true and only Invoice by him (or them) 
received of all the goods, imported in the A 
whereof is Master, from , for 
his (or their) account; that nothing has been on my part, nor 
to my knowledge, on the part of any other person, done, con- 
cealed or suppressed, whereby Her Majesty the Queen may be 
defrauded of any part of the duty lawfully due on the said 
goods; and I do further solemnly and truly swear (or affirm) 
that, to the best of my knowledge and belief, the said 
is (or are) the owner (or owners) of the goods, mentioned in 
the said Bill of Entry hereunto annexed, as therein respec- 
tively stated, and that the Invoice now produced by me exhibits 
the actual cost (or fair market value) of the said goods at the 
time when the same were thence exported to Canada, in 
the markets in of the said goods, without any 


deduction or discount for cash or otherwise howsoever: So help 
me God. 


Sworn (or affirmed) before me, this day of , 18 
Collector. 


(or as the case may be.) 


305 


306 


PUBLIC DEPARTMENTS, REVENUE AND PRopERTY. [TITLE V. 


OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE, IMPORTER 
OR AGENT, ON ENTERING MERCHANDIZE, WITHOUT INVOICE. 


Dominion of Canada, 
Port of 
i , do solemnly and truly swear (or affirm) that 
the Bill of Entry now delivered by me to the Collector of Cus- 
toms for the Port of , contains a just and true Account 
of all the goods, imported for me or on my account, or on 
account of for whom I am authorized to enter 
the same, in the whereof is Master, 
from ; that the Bill of Lading now produced by me 
is the true, genuine, and only Bill of Lading by me received 
of the said goods; and that I have not received, and do not 
know of any Invoice, or other account whatever having been 
received of the said goods; I do further swear (or affirm) that 
‘f [ hereafter discover any other or greater quantity of goods, 
than is contained in the entry aforesaid, or receive or obtain a 
knowledge of any Invoice of the whole or any part thereof, I 
will immediately report the same to the Collector of this Port ; 
L also swear (or affirm) that nothing has been concealed or 
suppressed in the entry aforesaid whereby to avoid the just 
payment of the duties imposed by the laws of the Dominion of 
Canada; and that all matters are justly and truly expressed 
therein to the best of my knowledge and belief: So-help me 
God. 


Sworn (or affirmed) before me, this day of eo 


Collector. 
(or as the case may be.) 


The wording of any of these oaths or affirmations may be 
changed to suit the circumstances of the case, and the 
provisions of the law; and the Oath or Affirmation will be 
sufficient, provided the requisite ge are distinctly stated and 
sworn to or affirmed. 


All the foregoing forms in this Schedule may be altered, or 
new forms substituted under Section 39. 


APPOINTMENT OF AN ATTORNEY OR AGENT. 


Dominion of Canada. 


Know all men by these presents, that I or we (A. B. § Co.) 
have appointed and do hereby appoint C.D. of 
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(residence, profession, gc.) tobe my (or our) true and lawful 
Attorney and Agent, for me (or us) and in my (or our) name to 
transact all business which I (or we) may have with the Col- 
lector at the Port of , or relating to the Depart- 
ment of the Customs at the said Port, and to execute, sign, seal 
and deliver for me (or us) and in my (07 our) name all Bonds, 
Entries and other Instruments in writing relating to any such 
Business as aforesaid, hereby ratifying and confirming all that 
my (or our) said Attorney and Agent shall do in the behalf 
aforesaid. 


In witness whereof, I (or we) have signed these presents, and 
sealed and delivered the same as my (or our) act and deed, 
at ,in the said Dominion, this day of 

, one thousand eight hundred and 
A.B. & Co. [L. 8] 
By 
one of the partners in the said firm. 
(or as the case may be.) 
In presence of E. F. 
and G. H. 


OATH OF THE MASTER OF A VESSEL REPORTED INWARDS. 


If master of the ship or vessel called the of 
tons measurement or thereabouts, last cleared from the port 
of , do solemnly swear that, since the said vessel was so 


cleared, I have not broken bulk, nor has any part of her cargo 
been discharged or landed, or moved from the said vessel; and 
I do further swear that the manifest now exhibited by me 
and hereto annexed doth, to the best of my knowledge and 
belief, contain a full, true and correct account of all the goods, 
wares and merchandize laden on board such vessel at the said 
port of , or at any other port or place during her pre- 
sent voyage. So help me God. 


186 , before me, 


Sworn to at this day of 
Collector. 


Master. 


SL V ICT CAP. 47, 


An Act imposing Duties of Customs, with the Tariff 
of Duties payable under it. 


[Assented to 21st December 1867.] 


ER Majesty, by and with the advice and consent of the preamble. 


Senate and House of Commons of Canada, enacts as 
follows : 
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1 This Section which related to duties of Customs was re- 
pealed by 31 V. c. 44, sec. 1, post, page 312. 


2. This Section which related to free goods was repealed by 
31 V.c. 44 sec. 1, post, page 312. 


3 This Section which related to other goods which might be 
declared free was repealed by 31 V. c. 44, sec. 1, post, page 312, 


A. This Section which related to certain articles from the 
United States was repealed by 31 V.c. 44, sec. 1, post, page 312. 


How goods 5. Goods claimed to be exempt from duty under this Act 

ara foe? shall, in the entry thereof, be described and set forth in the 

duty must be words by which they are described to be free in Schedule C or 

ae for 1. to this Act, and goods not answering such description shall — 
be seized and forfeited, or if the Collector, under the circum- 

Forfeiture for stances, deems it expedient, he may detain the goods and report 

misdescriptiom» the case for the action of the Minister of Customs who may 
direct their seizure or release as he may deem expedient ; and 
where goods in any case whatever are seized or detained as for- 
feited for any breach of the Customs Laws, it shall be lawful 
for the Minister of Customs to order the release of the same, 
on the payment of such penalty as he may impose, provided the 
owner of the goods give in writing his assent thereto. 


By 31 V.c. 44, see. 14 post, page 314, this Section ts directed 

to be construed as applying to Schedule C. to 31 Vises 440 
eaceaeparrenicgs | RN importation of goods exempt from duty under this 
Connell for Act and all matters relating thereto, shall be subject to such 
preventing regulations as the Governor in Council may make for the pur- 
fraud. ‘ 

pose of preventing fraud or abuse under pretext of such exemp- 

tion, nor shall such exemption prevent the forfeiture of such 

goods for any breach of the Customs Laws, or of any regulations 

lawfully made under them. 


7 This Section which related to Prohibited Goods was re- 
pealed by 31 V.c. 44, sec. 1, post, page 312. 


Importationof §, Fire-arms and munitions of' war, shall not be imported ex- 

arms, &°- Gent from the United Kingdom of Great Britain and Ireland, 
unless upon application to, and permission given by, the Minister 
of Customs. 


9. This Section which related to Packages was repealed by 
31 V. c. 44, sec. 1, post, page 312. 


Value of 10. No deduction from the value of goods contained in any 
reat gale to invoice shall be allowed on account of the assumed value of a 
be deducted package or packages, when no charge for such package or 
eee ar canae packages has been made in such invoice ; and where such charge 
ig made, it shall be the duty of the Customs’ Officer to see that 

the charge is fair and reasonable and represents no more than 


the original cost thereof. 
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Al. No deduction from the value of goods in any invoice shall No deduction 
be made on account of charges for packing, or for straw, twine, Pane ei 
cord, paper, cording, corking, wiring, cutting, or for any ex- 
pense incurred or said to have been incurred in the preparation 


and packing of goods for shipment. 


412. This Section which declared that no deduction should be 
allowed for Commission was repealed by 31 V. ¢. 44, sec. 1, post, 
page 312. 


13. No discount for cash shall in any case be allowed, nor No discount 
shall goods be allowed to entry at cash values, except where it sal ai pa? 
is satisfactorily shewn to the Collector that such goods can be certain cases. 
purchased only for cash, and then it shall form a part of the 
affidavit of the importer that the value of such goods was paid 
at the time of purchase. 

* 

14. Fish, salted or fresh, or other articles alleged to be the As to fish, &., 
product of Canada, or of Newfoundland or Prince Hdward Mlesed tobe 
Island, imported from the United States, shall be liable to the Gah caee B. 
duty of Customs imposed on goods of the class to which they N. A. Provin- 
respectively belong, unless accompanied by a copy of outward °° “* 
report stating quantity, and describing the packages, duly cer- 
tified by a Collector of Her Majesty’s Customs. 


15. This Section which related to the certificate of growth of 
wine was repealed by 31 V.c. 44 see. 1, post, page 312. 


16. Drawback, under regulations to be prescribed by the Draw-back on 
Governor in Council, shall be allowed on goods of the value at @uty-paid 
the least of one hundred dollars, on the first entry on which to Newfound- 
duties of Customs have been paid, when exported direct to New- !andorP. E. 


foundland, or to Prince Edward’s Island. een 


17. No refund of duty shall be allowed after the lapse of No refund of 
fourteen days from the time of entry, for any alleged misdescrip- Peeves 
tion of goods by the importer; and should any error of the cases only. 
kind be discovered by the importer while unpacking his goods, 
he shall immediately and without further interference with the 
goods, report the facts to the Collector in order that the same 


may be verified. 


18*. The foregoing provisions of this Act shall be construed How this Act 
as one Act with the Act of this session, intituled: An Act res- Shall be 
° ; ‘ : 3 onstrued, 
pecting the Customs, in so far as consistent with this Act; and 
all words and expressions used in this Act, shall have the mean- 
ing assigned to them in the said Act, and all the provisions of 
the said Act, or of the regulations made or to be made under it, 
or continued in force by it, shall apply to the duties imposed by 


this Act, except in so far as they may be inconsistent with it. 


*® See note at the foot of page 252. 
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Inconsistent 19. So much of any Act of the Legislature of the late Pro- 
ae ents vince of Canada, or of either of the Provinces of Nova Scotia 
or New Brunswick, as imposes any duty of Customs, or makes 
any provision in any matter provided for by this Act, or is in- 


consistent with this Act, is hereby repealed. 


Commence- 20. The duties of Customs hereby imposed shall be held to 
ment of.this have come into force on the Thirteenth day of December, in the 
year of Our Lord one thousand eight hundred and sixty-seven, 
and to have been and to be payable on goods imported or taken 
Exportduty on oyt of warehouse for consumption upon or after the said day, in 
atts repeal- + and instead of the duties of Customs theretofore imposed or 
payable; and the export duty on timber exported from the Pro- 
vince of Ontario or of Quebec, shall be held to have been re- 


pealed from the said day. 


The Schedules A, B, & D, and E, annexed to above Act were 
repealed by 31 V. c. 44 sec. 1, post, page 312. 


31 VICT.:CAP: 56. 


An Act to impose a duty on Foreign Reprints of 
British Copyright Works. 


[Assented to 22nd May, 1868.| 


Fream bie: HEREAS by an Act of the Parliament of the United 
Kingdom, passed in the Session held in the tenth and 

Imp. Act. 10, Cleventh years of Her Majesty’s Reign, intituled: An Act to 
11V.c.95. amend the Law relating to the protection in the Colomes of 
Works entitled to Copyright in the United Kingdom, it is pro- 

vided, that in case the Legislature of any British Possession 

shall be disposed to make due provision for securing or protec- 

ting the rights of British Authors in such Possession, and shall 

pass an Act for that purpose, and transmit the same, in the 

proper manner, to the Secretary of State, in order that it may 

be submitted to Her Majesty, and in case her Majesty should 

be of opinion that such Act is sufficient for the purpose of se- 

curing to British Authors reasonable protection within such 
Possession, it shall be lawful for Her Majesty to express Her 

Royal Approval of such Act, and thereupon, by order in 

Council, to suspend, so long as the provisions of such Act shall 

continue in force in such Colony, the provision contained in 

the Imperial Acts in the said above recited Act mentioned, or 

in any other Acts against the importing, selling, letting out to 

hire, exposing for sale or hire, or possessing, foreign reprints 

of books first composed, written, printed or published in the 

United Kingdom, and entitled to Copyright therein, and it is 

expedient to pass such Act as aforesaid, to the end that foreign 

reprints of such works may, under the provisions of the said 
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Imperial Act, be lawfully imported into Canada, on conditions 

common to the whole Dominion, and to remove doubts as to 

the intent of the Act passed in the present session of the Par- 

liament of Canada, intituled: An Act imposing duties of Act lca 
Customs, with the tariff of duties payable under it: Therefore, (7° 
Her Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows: 


I. It shall be lawful for the Governor in Council to impose iia cd 
upon booxs imported into Canada, and being copies printed or atbvtay eel 
reprinted in any other country than the United Kingdom, of om such He 
books first composed or written, or printed or published in the a Letedichts 
United Kingdom of which the Copyright shall be still subsist- Works for the 
ing, and with regard to which the notice to the Commissioners bape ne 
of Oustoms tequired by any Act of the Parliament of the United 
Kingdom in that behalf, shall have been given, an ad valorem 
duty not ex@eding twenty per cent., and, from time to time, 
to alter the sad duty (not exceeding in any case the rate afore- 
said), and, fron time to time, to establish such regulations and 
conditions as nay be consistent with any Act of the Parliament 
of the United <ingdom then in force, as he may deem requisite 
and equitable, vith regard to the admission of such books, and 
to the distributon of the proceeds of such duty to or among the 
party or partie beneficially interested in the Copyright, and 
such duty shallbe collected in like manner as duties of Customs, 
and under the povisions of the Acts relating to such duties. 


2. The word ‘book”’ in this Act shall include every volume, Taverp rere: 
part or division of a volume, pamphlet, sheet of letter press, °°” 
sheet of music, rap, chart, or plan separately published. - 


3%. The foregang provisions of this Act (except in so far as When to come 
it may be othervise directed in any such order as aforesaid, of ito force. 
Her Majesty inCouncil,) shall come into operation upon, from 
and after the da to be appointed for that purpose, in any Pro- 
clamation of th Governor, signifying Her Majesty’s Royal 
Approval of thi Act, and the issuing of such order of Her 
Majesty in Couril and not before. 


A. And it is .ereby declared, that it was not the intent of Former duty 
the Act of the ’arliament of Canada cited in the Preamble to [9 temain un- 
this Act, that ny duty imposed on foreign reprints of such iniponed wader 
British Copyrit Books as are mentioned in the foregoing ‘is Act. 
sections of thisAct, by any Act of the late Province of Canada, 
or by any orde of the Governor of that Province in Council 
made, or to be made under such Act, or by any Act of the 
Legislature of the Province of Nova Scotia or of New Bruns- 
wick, for the prpose of being distributed to or among the party 
or parties bendcially interested in the Copyright, should be 
repealed, and ay such duty shall continue to be collected for 
the purposes <oresaid, until a duty shall be imposed for like 
purposes underthis Act, after which it shall cease. 
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Sr VICT CAD a4 


An Act to amend the Act of the present Session, in- 
tituled : An Act imposing duties of Customs, with 
the Tariff of duties payable under 1t. 


[ Assented to 22nd May, 1868. | 


pobbagey ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Cansda, enacts 
as follows: 


Repeal ofexis- 2. The first, second, third, fourth, seventh, nirth, twelfth 
ting Tariff, and fifteenth sections of the Act passed in she present 
Se. 7, Session, chapter seven, and intituled: An Act imposing duties 
of Customs, with the Tariff of Duties payable undr it, and the 
Schedules A, B, C, D, and E, annexed to the said Act, are 
hereby repealed. 


New Tariff 2. Jn lieu and instead of the duties of Custons, imposed by 
substituted, the Act hereinbefore cited, there shall be raisid, levied, col- 
as in schedules . e{ 

A and B. lected and paid, upon the goods enumerated i Schedules A 


and B to this Act, imported into Canada or takm out of Ware- 
house for consumption therein, the several duies of Customs 
respectively set forth and described in the sad Schedules A 
and B, the duty of fifteen per centum ad valrem being pay- 
able upon all goods not charged with any othr duty, and not 
declared free of duty. | 


Free goods. $., The goods enumerated in the SchedulesC and D to this 
Act, may, subject,to the provisions and conditpns therein men- 
tioned, be imported into Canada, or taken out ¢ Warehouse for 
consumption therein, without payment of anyduty of Customs 
thereon. | 


Value of sugar 4. The value for duty on which the ad valcem duties here- 
for duty how by imposed on sugar, molasses, melado, syrup ‘f sugar or sugar 
ascertained. 
cane, syrup of molasses or of sorghum, concenrated melado or 
concentrated molasses, and sugar candy, shzl be calculated 
and taken, shall include the value of the pacages containing 
the same, and the shipping and other charges |n such articles, 
and the value for duty shall be the value of thegoods ‘‘ free on 
board,”’ at the place or port whence last exorted direct to 
Powers of | Canada ;—and the Governor in Council shall hve power to de- 
dovermer an” selarewmhat charges shall be included in such viue so defined ; 
ouncil. ° ° | . 
and the Governor in Council shall have powr to interpret, 
His powers as limit or extend the meaning of the conditions won which it is 
regards sche- provided in Schedule C, that any article may bi imported free 
dule C, Free 3 . n a 
decd of duty for special purposes or for particular objets or interests ; 
and to make regulations either for declaring o defining what 
cases shall come within the conditions of the sal schedule, and 
to what objects or interests of an analogous ature the same 
shall apply and extend, and to direct the paymnt or non-pay- 
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ment of duty in any such case, or the remission thereof by way 
of drawback, if such duty has been paid. 


So much of this Section asis inconsistent with 38 V.c. 9, sec. 
10 is repealed. See that Section, post page 329. 


®. Any other articles than those mentioned in Schedule D, gooas from 
being of the growth and produce of any of the British North 8-N. A. Pro- 
American Provinces, may be specially exempted from Customs "°° 
duty by order of the Governor in Council. 


6. This Section which related to admitting goods from the Goods from 
United States free in case of reciprocity, was repealed by 33 U: ae 
V.c. 9, s. 14, post page 339. ne 


¢. The goods enumerated in Schedule E shall not be im- pyohipitea 
ported into Canada, under the penalty therein mentioned, and goods. 
if imported shall be forfeited and forthwith destroyed. 


8. This section was repealed by 33 V. c. 9, s. 10, post page 
329 and the following substituted : 


The value for duty of goods on which an ad valorem duty of Cus- New Section. 
toms is imposed, imported into Canada by sea, shall be the actual value Value for 
of such goods at the last place at which they are purchased ; and the duty ; how 
value of such goods for duty, if imported from the United States by *.>¢ fate 
land or inland navigation, shall be the actual value of such goods at ™”°™ 
the last place at which they are purchased for importation into Canada, 
and whence they are directly conveyed, without change of package, to 
Canada; and whatever be the country from which the goods are im- 
ported, or in which they are purchased, such value shall be ascertained 
by adding to the value of such goods at the place of growth, production 
or manufacture, the cost of transportation, whether by land or water, 
and of shipment and transhipment, with all expenses included, from 
the place of growth, production or manufacture, to the place where the 
goods are purchased, and if they are purchased in the United States, 
then to the place whence they are directly conveyed to Canada, as 
aforesaid,—and such value shall include also the value of any box, 
case, sack, package, or covering of any kind in which such goods are 
contained, and all export duties on such goods, and all costs and charges 
incurred prior to their purchase. 


9. The foregoing sections of this Act shall be held to have new duties— 
come into force, and the duties mentioned therein and in the ea ihn 
Schedules to this Act, shall be held to have been imposed and force. 
to have been substituted for those imposed by the Act hereby 
amended, on the twenty-ninth day of April, in the present year 
of our Lord one thousand eight hundred and sixty-eight, and 
to have been and to be payable on all goods imported or taken 


out of Warehouse for consumption upon or after the said day. 


10. The Governor in Council may, under Regulations to be Drawback on 
made for that purpose, allow, on the exportation of goods which duty paid 
have been imported into Canada, and on which a duty of Cus- goods ex- 
toms has been paid, a drawback equal to the duty so paid ;— Ported. 
and in cases to be mentioned in such Regulations and subject to 
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eget such provisions as may be therein made, such drawback may be 
e made. . ° 
allowed on duty paid goods, manufactured or wrought im Cana- 
da, into goods exported therefrom as aforesaid ; and the period 
within which such drawback may be allowed after the time 
when the duty was paid shall be limited in such Regulations. 


Export duties 11. Upon, from and after the first day of October, in the 

on Lumber. present year of our Lord one thousand eight hundred and sixty- 
eight, there shall be raised, levied, collected and paid, upon the 
goods enumerated in Schedule F to this Act, the export duties 
mentioned in the said Schedule, and such duty shall be paid to 
the proper Officer of Customs, at the intended port of exporta- 
tion; the export of such goods without payment of the said 
duty shall be unlawful, and the Collector or any Officer of 
Customs shall prevent the exportation of such goods until such 

pee duties thereon are paid; and if any attempt be made to export 

export without Such goods contrary to the provisions of this Act, they shall be 

paying duty. liable to seizure and be forfeited, and shall be dealt with as 
other goods forfeited for breach of the Customs laws. 


a mespiedieh 12. So much of section nine of the Act of the Legislature 
Srendudiag ® of the late Province of Canada, passed in the Session held in 
Beepects rep the twenty-ninth and thirtieth years of Her Majesty’s Reign, 
and intituled: An Act to amend the Acts respecting duties of 
Customs, and the Tariff of duties payable under them, as re- 
quires the payment of any duty of Customs on the importation 
of goods from any of the Free Ports abolished under the said 
section, into any other part of Canada, ‘or imposes any restric- 

tions upon such importation, is hereby repealed. 


Sect. 133 of 13. The one hundred and thirty-third section of the Act of 
ee io re- the present session, intituled: An Act respecting the Customs, 18 
new section hereby repealed, and the following section substituted for it: 
substituted, 


133. “All bonds, documents and papers necessary for the 
transaction of any bnsiness at the respective Custom Houses or 
places or ports of entry in Canada shall be in such form as the 
Minister of Customs shall from time to time direct.” 


How this Act. 94. This Act shall be construed ‘as one Act with the said Act 

shall be con- of the present Session, intituled : An Act respecting the Customs, 
and with the Act hereinbefore cited and amended, the fifth sec- 
tion whereof shall be construed as referring to schedule C an- 
nexed to this Act; and all words and expressions used in this 
Act shall have the meaning assigned to them in the said Acts, 
and all provisions of the said Acts and of the Regulations made 
or to be made under them or either of them, or continued in 
force by them or either cf them, shall apply to the duties im- 
posed by this Act, except in so far as they may be inconsistent 
with it. 


See ante note at foot of page 258, and for see. 5 of 31 V. ¢. 
T, see ante page 308. 
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SCHEDULE A. 


GOODS PAYING SPECIFIC DUTIES. 
Duties. 
eRe ee eA By 33 V. c. 9, see. 1, the specific duties on animals $ cts. 
apt tet sisi here mentioned were repealed, and an ad valo- 
FI Me OTS \ rem duty of ten per cent charged on animals 
except such as areimported for the improvement 
of stock (see page 826 post.) See also 33 V. c. 
J 9, 8. 14, post page 330. 


PRES oa a 


Acid—Sulphuric i tiet Milde nelsrensh foam er Wa we Lue 
Bueber 0.2 Ab ithasse doeseeh mais s Veiwacss Ssaiiuia baa bivaik veges s'<' seus aes es Q 04 
Cigars :—By 33 V. ¢. 9 see. 2, the specific duty on cigars here imposed 
was altered, but the alteration made by 38 V. ¢. 9. was changed 
by 37 V. ¢. 6, sec. 2, (see page 336 post.) 
ROME Cesk Side tach cas ed ee pt ates yaw y hace ERISA RUNS IN HERPES SBD yO Per Ib. 0 08 
Coffee, green, roasted or ground. The duty on coffee was taken off by 25 
V. ce. 11 and 12, (see post page 334), but was again imposed by 37 
V. c. 6, sec. 2, and 85 V. ¢. 10, repealed as to admitting tea and 
coffee free. (See post page 335.) 
Chicory or other root or vegetable used as coffee, raw or 


FOES CAAT GRA Sa SBIR PORE Ya ER aS NN SD, Ss A ‘ 0 03 
Chicory, kiln-dried, roasted or ground..........sceseepeessees - 0 04 
Pash yealbem. OR uSMOK Cai. dsctewts sacs casates sous ss Manthey Se ys 0.01 
PARAS AR ALLO ¢ efeicla dicts soos. etnies Suekerd ur ete Festa decom ach: 4 0 01 
Meats, tresn, Salted,.or smokedu 5... h0s.. cane chesne conse ccesnete fe 0 01 
IEE BME cis tere Bk Ld «AGT aLasin oon sia tg deed sAlc pl TRU Cas so oie Se AS plata Per Bushel 0 40 
Oils :—viz. 

Coal and Kerosene, distilled, purified and refined........ Per Gallon 0 15 
Naptha, Benzole and refined Petroleum...................+. $6 0 15 
Products of Petroleum, coal, shale and lignite, not 

otherwise epeciliedsy . UVB). YIP aga Naas we easy eee 0 10 

Gunther Petr olenm ysis 12 P8942) 2. Oe FL RS ff 0 06 
Boap (WomMonr Vw. 0. Pa Lee. ees 5 SEO Per lb. 0 O1 
EATER. VEO RS Pi PARES Fe RE RO Oe a2 oe 0 02 


Spirits and strong waters. By 33 V. ¢. 9, sec. 2, the duties on spirits and 
strong waters were altered, but the alteration made by 338 V.c. 9, 
was in turn changed by 37 V. c. 6, sec. 2, (see page 336 post.) 


SUGAR AND MOLASSES. 


Sugar :—All sugar equal to, or above No. 9, Dutch Standard, twenty-five 
per centum ad valorem and a specific duty of one cent per Ib. 

Below No. 9 Dutch Standard, twenty-five per centum ad valorem and a 
specific duty of three-fourths of one cent per lb. 

Cane Juice, Syrup of Sugar or of Sugar Cane, Syrup of Molasses or of 
Sorghum, Melado, concentrated Melado, or concentrated Molasses, 
twenty-five per centum ad valorem and a specific duty of five-eights 
of one cent per lb. 
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Sugar Candy, brown or white, and confectionery, twenty-five per cen- 
tum ad valorem, and a specific duty of one cent per lb. 
Molasses, if used for refining purposes, or for the manu- 
facture Of SUQAL. ...scceeese eeeeeeeeeseeete teen eens ence te Per 100 lbs. 0 73 
Molasses, if not so used, twenty-five per centum ad valorem. 
See 33 V. ec. 9 sec. 19, post page 382, for provisions as to manu- 
facturing molasses into spirits in bond. 


SCHEDULE B. 
GOODS PAYING TWENTY-FIVE PER CENTUM AD VALOREM. 


Cassia, ground, 

Cinnamon, ‘“ 

Gangersy yaa o. 

Mace, 

Nutmegs, 

Pepper, ground, 

Perfumery, not otherwise specified, 

Perfumed and fancy soaps, 

Pimento, ground, 

Playing cards, | 

Proprietary Medicines, commonly called Patent Medicines, or any 
medicine or preparation of which the recipe is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment. 


GOODS PAYING TEN PER CENTUM AD VALOREM. 
Sole and Upper Leather. 


By 33 V. c. 9, see. 4, the following artecles were added to goods paying 
ten per cent ad valorem: Animals of all kinds except such as shall be im- 
ported for the improvement of stock, which shall be admitted free of duty 
under regulations to be made by the Treasury Board and approved by the 
Governor in Council: Green Fruits of all kinds, Hay, Straw, Bran, Seeds 
not classed as Cereals, Vegetables, including Potatoes and other Roots, 
Plants, Trees and Shrubs. 


GOODS PAYING FIVE PER CENTUM AD VALOREM. 


Books, periodicals and pamphlets, printed,—not being foreign reprints 
of British Copyright Works, nor blank account books, nor copy 
books, nor books to be written or drawn upon, nor reprints of books 
printed in Canada, nor printed sheet music. 

See last Act 81 V. c. 56 (page 310) as to foreign reprints. 

Iron—viz :—Bar, Rod, Hoop and Sheet. 

Canada plates and tinned plates. 
Nail and Spike Rod, round, square and flat. 
Rolled plate and Boiler plate. 
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Wore. 
By 33 V. ¢. 9, sec. 5, “Iron Wire” was struck out of this 
Schedule and declared to be free of duty, but by 37 V.c. 6, 
s. 6, post page 338, a duty of five per cent ad valorem was 
imposed upon tron wore whether galvanized or not, except for 
wire rigging 
Type. 
. GOODS PAYING AD VALOREM AND SPECIFIC DUTIES. 
Ale, Beer and Porter, ten per centum ad valorem and a specific duty of five 
cents per Gallon in Casks, and seven cents per Gallon in bottles. 
(5 quart and 10 pint bottles to be held to contain a gallon.) 
Tea. Black, )\ The duty on tea was taken off by 35 V. c. 10, but 
Do. Green, was again imposed by 37 V. ¢.6, sec. 2; and 35 T. 


including ( ec. 10, was repealed as to admitting fog. and coffee 
Japan. free. (See post page 336.) 

+) By 33 V. ¢. 9, sec. 6, so much of this Schedule as 

PRD | amposed any duty on Tobacco or on Wines was 


| repealed, and fresh duties imposed, but these were 
Wines of all minds. | . altered in turn by 37 V. ec. 6, sec. 8. See post 


J) page 837. 
By 37 V. ¢. 6, s. 4, post page 337, so much of this Schedule 
The following as imposed any duty upon non-enumerated goods and 
packages packages was repealed and the following provisions sub- 
stituted : 


The following packages, viz. :—Bottles, Jars, Demi-johns and Carboys, whatever be 
their contents, and Brandy casks, barrels or other packages in which spirituous liquors, 
wines and malt liquors are contained, and»barrels or other packages in which petroleum 
oils or the products thereof are contained ; and all goods not enumerated in this or 
any other Act as charged with any duty of Customs, and not declared free of duty by 
this Act or some other Act or provision unrepealed by this Act, shall be charged with 
a duty of Customs of seventeen and one-half per centum ad valorem, when imported into 
Canada, or taken out of warehouse for consumptien therein : 

But all packages not hereinbefore specified, and not specially charged with duty 
under section 4 of the Act thirty-first Victoria, chapter forty-four, or any other unre- 
pealed enactment, and being the ordinary or usual packages in which goods are packed 
for exportation according to the general custom and usage of trade, shall be free of 


duty. 
SCHEDULE C. 
FREE GOODS. 


See 33 V.c. 9, secs. T, 8, and 9, post page 328, also 37 V. c. 6, sec. 7, 
post page 339. 


ARTS AND SCIENCE :— 
Anatomical preparations, 
Botany, Specimens of, 
Cabinets of Antiquities, 


es Coins, 

Gems, 

i Medals, 
Drawings, not in oil, 
Gems, 

Medals, 


Mineralogy, Specimens of, 
Models, . 
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Natural History, Specimens of, 
Sculpture, Specimens of. 


WoRKS OF ART, viz: 
Busts—Natural size, not being casts nor produced by any mere 
mechanical process. 
Casts—as models for the use of schools of design. 
Paintings—in oil, by artists of well-known merit, or copies of the old 
masters by such artists. 
Statues—Of bronze, marble or alabaster, natural size. 


DRUGS, DYE STUFFS, OILS AND COLORS NOT ELSEWHERE SPECIFIED, VIZ :— 
Acids of every description, except acetic and sulphuric acid and vinegar. 
Alum, 

Antimony, 
Argol, 
Bark, when chiefly used in dyeing, 
Barilla, 
Berries, when chiefly used in dyeing, 
Borax, 
Bleaching powders, 
Brimstone in roll or flour. 
Colours and other articles, when imported by room-paper makers and 
stainers, to be used in their trade only, viz: 
These words were struck out of this Schedule by 33 V. c. 9, sec. 7, 
post page 328. 
Bichromate of potash, 
Blue Black, 
British gum, 
Chinese Blue, 
Lakes, scarlet and morone, in pulp, 
Paris and permanent Greens, 
Satin and fine washed White, 
Sugar of lead, 
Ultra Marine, 
Umber, raw, 
Cream of tartar, in crystals, 
Drugs, when chiefly used in dyeing, 
Indigo, 
Kelp, ve 
Kryolite, 
Metallic Oxides, dry ground or unground, washed or unwashed, not cal- 
cined, 
Nitre, 
Nuts, when chiefly used in dyeing, 
Ochres, dry, ground or unground, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state, 
Phosphorus, 
Red Lead, dry, 
Roots, Medicinal, in their natural state, 
Sal ammoniac, 
Sal soda, 
Saltpetre, 
Soda ash, - 
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Soda caustic, 

Soda, nitrate of, 

Soda, silicate of, 

Sulphur, in roll or flour, 

Vitriol, blue, 

Vegetables, when chiefly used for dyeing, 

White lead, dry, 

Whiting or whitening, 

Woods, when chiefly used in dyeing, 

These words were struck out of this Schedule by 37 V.c. 6, sec. T, and the 
following substituted : 

‘¢ Woods unmanufactured when chiefly used in dyeing,”’ 

Zine, white, dry. 


MANUFACTURES AND PRopucTS OF MANUFACTURES: 

Anchors, 

Ashes, pot, pearl and soda, 

Bread and biscuit from Great Britain and the B. N. A. Provinces, 

Bolting, cloth, 

Book binders’ tools and implements, 

Brim moulds for gold beaters, 

Burrstones, 

Candle wick, cotton, 

Cement, Marine unground, 

Cement, Hydraulic do. 

Church Bells, 

Clothing—donations of, for charitable institutions, 

Communion Plate, 

Cocoa Paste, from Great Britain and the B. N. A. Provinces, 

Coin and Bullion, except United States silver coin, 

Cotton Netting for India Rubber Shoes, (Charged with ten per cent ad 
valorem by 87 V. ec. 6, see. 5.) 

Cotton Waste, 

Cotton Wool, 

Drain tiles, 

Duck for belting and hose, 

Emery paper and emery cloth, (Charged by 33 V.c. 9, sec. 8 with fif- 
teen per cent ad valorem and placed among non-enumerated goods.) 

Electrotype Blocks, for printing purposes, 

Farming implements and utensils when imported by Agricultural So- 
cieties for the encouragement of Agriculture, 

Felt for Hats and Boots, (Charged with ten per cent ad valorem by 37 
V.¢. 6, sec. 5.) 

Fire Brick. 

Fire Engines—Steam—when imported by the Municipal Corporations of 
Cities, Towns and Villages, for the use of such Munizipalities (Charged 
by 33 V. c. 9, sec. 8 with fifteen per cent ad valorem and placed among 
non-enumerated goods.) 

Fish hooks, nets and seines, lines and twines, 

Flax Waste, 

Glass paper and Glass cloth, (Charged with ten per centum ad valorem by 
37 V.c. 6, see. 5.) 
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Gold Beaters’ Skin. 

Gold Leaf (Charged by 33 V.c. 9 sec. 8 with fifteen per cent ad valorem 
and placed among non-enumerated goods. ) 

Hoop skirt manufacture, the following articles for, Crinoline thread for 
covering Crinoline wire, clasps of tin and brass, slides, spangles and. 
slotted tapes, and flat or round wire uncovered, 

Junk, 

Linen Machine Thread, (Charged with ten per cent ad valorem by 37 V. 
c. 6, sec. 5.) 

Lithographic Stones, 

Lumber, plank and sawed, of mahogany, rosewood, walnut, cherry and 
chestnut, and pitch pine, 

Machine Silk Twist, (Charged with ten per cent ad valorem by 37 V. c. 
6, sec. 5.) 

Machinery when used in the original construction of Mulls or Factories, 
not to include Steam Engines, Boilers, Water Wheels, or Turbines, 
(Charged by 33 V.c. 9 sec. 8, with fifteen per cent ad valorem and 
placed among non-enumerated goods.) 

By 81 V.c. 6, sec. 5, Machinery for Mills and Factories of kinds which are 
not then manufactured in the Dominion is charged with ten per cent ad 
valorem. See also 87 V. c. 68.10 post page 340. 

Nails,—Composition, 

Nails,—Sheathing, 

Oakum, 

Oil Cake, 

Philosophical instruments and apparatus, including globes, when im- 
ported by, and for the use of Colleges and Schools, Scientific or Lite- 
rary Societies, 

Platers’ Leaf, (Charged with fifteen per cent ad valorem by 33 V.c.9, 
sec. 8.) 

Printing Ink, 

Printing Presses, except portable hand printing presses, : 

Prunella, (Charged with ten per cent ad valorem, by 37 V. ¢. 6, sec. 5.) 

Plush for Hatters’ use, (Charged with ten per cent ad valorem by 37 V. 
c. 6, sec. 5.) : 

Rags, 

Sand paper and sand cloth, (Charged with fifteen per cent ad valorem 
by 83 V.c. 9, sec. 8.) 

Ships’ Binnacle Lamps, 

‘© Blocks and patent bushes for blocks, © 

Bunting, | 

“© Cables, iron chain, over one half of an inch, shackled or swivelled, 
or not, 

“Compasses, 

“Dead Hyes, 

“Dead Lights, 

“© Deck Plugs, 

“Knees, Iron, 

‘¢ Masts or parts of, Iron, 

«© = Pumps and pump-gear, 

“Riders, lron, 

‘¢ Shackles, 


31 Viot. o. 44.] CUSTOMS—TARIFF. 321 


Ships’ Sheaves, 
“Signal Lamps, 
‘¢ Steering apparatus, | oP 
“Travelling Trucks, | 
e's, Wedges, , 
‘«  Wire-rigging, 
And the following articles when used for ships or vessels only, viz: 
Cables, hemp and grass, 
Cordage, 
Sail cloth or canvas from No. 1 to No. 6 
Varnish, black and bright. 
The ship materials printed in italics were charged with five per cent. 
ad valorem by 87 V. ¢. 6, sec. 6. 
Silver Leaf, (Charged, by 83 V. ¢. 9, sec. 8, with fifteen per centum ad valorem, 
and placed among non-enumerated goods. 
Spikes, composition, 
Straw Plaits, Tuscan and Grass, Fancy, 
Stereotype Blocks for printing purposes, 
Treenails, 
Twists, silk, for hats, boots and shoes, 
By 37 V., ¢. 6, 8. 5, Silk Twists Gre charged with a duty of ten per cent. 
ad valorem. | 
Veneering of wood or ivory, 
Weaving or tram silk, for making elastic webbing, 
66 Gs cotton 6¢ 66 
Wire cloth, of brass and copper, 3 
Woollen netting for India rubber shoes, ( Charged with ten per cent. ad 
valorem by 387 V. e. 6, sec. 5.) 
Woolwaste (Added to this Schedule by 37 V. c. 6, sec. fe) 
MEtTaLs— 
Brass,—Bar, Rod, Sheet and Serap. 
Cranks for Steamboats, forged in the rough, 
Do —-— Mills, do do 
Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing, 
Tron of the descriptions following :— 
Scrap, Gulvanized or Pig, 
Puddled, in Bars, Blooms and Billets, 
Bolts and Spikes, galvanized, 
By 37 V.c. 6, sec. 6, Iron of the following descriptions is charged with 
fwe per cent. ad valorem, 
Iron of the following descriptions, viz— 
Iron, scraps and galvanized, 
Bars, puddled, 
clooms and Billets, puddled or not puddled, 
Bolts and Spikes, galvanized. 
Wire, whether galvanized or not, except for wire rigging. 
Locomotwe Engine Frames, Ales, Cranks, H oop Lron or Steel for tires 
of wheels, bent and welded, 
¢ Crank Acles, Piston Rods, Gwide and Slide Bars, Crank 
Pons, Connecting Rods, 
By 31 V. c. 6, sec. 5, the above Locomotive Engine materials are charged 
with a duty of ten per cent. ad valorem. 
Lead in Sheet or Pig, 
Litharge, 
21 
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Railroad Bars, and frogs, wrought iron or steel Chairs, wrought iron or 
steel Fish Plates, and Car Axles, | 
Shafts for Mills and Steamboats, in the rough, 
Spelter, in blocks, sheets or pig, 
Steel, wrought or cast in bars and rods, 
“<  plates cut to any form, but not moulded, 
Tin, in bar, blocks, pig or granulated, 
Tubes and piping—of brass, copper or iron, drawn, 
Type Metal, in blocks or pigs, 
Wire, of brass or copper, round or flat, 
Yellow Metal, in bolts, bars, and for sheathing, 
Zinc in sheets and blocks and pigs. 
By 38 V., ¢. 9, sec. 7, there were added to this Schedule the followmng 
articles :— 
Bookbinders’ Mill-Boards and Binders’ Cloth, Iron Wire and Brass 
in stripes, and Iron m Blooms and Billets (not puddled) ; but as 
to Iron and Iron Wire, see last page. 


NatuRaL PRODUCTS, 

Bristles, 

Broom Corn, 

Bulbs, 

Caoutchouc, unmanufactured, 

Clays, 

Coal and Coke (Struck out of this Schedule by 38 V. ec. 9, sec.9, and a 
specific duty invposed, which, however, was repealed by 34 V. ¢. 10, sec. 
9. (Post page 333.) See also 33 V. c, 9, s. 14, post, page 330. 

Cocoa, bean and shell, 

Cork wood, 

Cork wood bark, 

Diamonds, unset, 

Earths, 

Eggs, 

Emery, 

Flour, Wheat and Rye (Struck out of this Schedule by 38 V. ¢. 9, sec. 
9, and a specific duty imposed which, however, was repealed by 34 
V.c. 10, see. 2. 

Fibre, Mexican, i 

Fibre, vegetable, for manufacturing purposes, 

Fibrilla, 

Flax, undressed, 

Flaasced (Added, to this Schedule by 37 Vite 6, se8.' 0), 

Fire Clay, 

Fire Wood, 

Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs, 

Fish bait, 

Furs, undressed, 

Grain of all kinds (Struck out of this Schedule by 38 V.c. 9, sce. 9, 
and w specific duty vmposed, which, however, was repealed by 34 V.c. 
10, sec. 2. % 

Gravels, 

Grease and Grease Scrap, 


te 
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Gum Copal, 

Gutta Percha, unmanufactured, 

Gypsum, not ground nor calcined, 

Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unman 
factured, 

Hay, (Struck out of this Schedule and duty of ten per cent ad valorem 
emposed by 33 V.c. 9, ss. 4 and 9. post, p. 827 §& 829. See also ss. 
14 and 16.) 

* Hemp, undressed, 

Hides, 

Hops, (Struck out of this Schedule and duty of fifteen per cent ad va- 
lorem imposed by 33 V.c. 9, sec. 9 post page 329. See also ss. 14. 
and 15. 

Horns, 

| were struck out of this Schedule by 33 V.¢. 9,sec. 9 and 

Hi MOT | ee Aes which however was repealed by 34 Vc. 

India Rubber, unmanufactured, 

Manilla Grass, 

Manures, 

Marble in blocks unwrought, or sawn on two sides only, or slabs sawn 
from such blocks, having at least two edges unwrought, 

Moss for Upholstery purposes, 

Ores of metals of all kinds, 

Osiers, 

Pelts, 

Pipe clay, 

Pitch, 

Plants, (Struck out of this Schedule and duty of ten per cent ad valorem 
umposed by 33 V.c. 9, ss. 4. and 9 post page 827 ¢ 329. See also ss. 
14 and 15.) 

Plaster of Paris not ground nor calcined, 

Precious Stones, unset, 

Ratan for chair makers, 

Roots, (Struck out of this Schedule and duty of ten per cent ad valorem 
umposed by 33 V. c. 9,88.4 and9. See also s. 14. 

Rosin, 

Salt. This Schedule was amended by 83 V. c. 9, sec. 7, by substituting 
for “Salt” the words “ Salt when imported from the United King- 
dom or any British possession or umported for the use of the Sea or 
Gulf Fisheries” and a specific duty was by see. 8, of the same Act 
charged on other Salt. By 84 V.c. 10, see. 2, so much of 38 V. c. 9, as 
imposed any duty on salt was repealed. 

Sand, 

Sea Grass, 

Seeds for agricultural, horticultural or manufacturing purposes, 

Shrubs, 

These two last were struck out of this Schedule and a duty of ten per 

cent ad valorem was imposed on them by 83 V.c.9, sec. 9. See also s, 14. 

Skins undressed, 

Slate, 

Stone, unwrought, 
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Tails, undressed, 
Tanner’s Bark, 
Tampico white and black, 
Tar, 
Teasels, 
Tobacco, unmanufactured, 
Tow, undressed, 
Trees, (Struck out of this Schedule and a duty of ten per cent ad valorem 
ea by 38 V. c, 9, secs. 4 and 9 post pages 327 g¢ 329. See also 
gs. 14. 
Turpentine, other than spirits of, 
Vegetables, culinary, (Struck out of this Schedule and duty of ten per 
cent ad valorem imposed by 33 V.c. 9, secs. 4 and 9.) 
Vegetable fibres, 
Whale Oil, in the casks from on Ship-board and in the condition ‘in 
which it was first landed, 
Willow for basket-makers, _ 
Wood of all kinds wholly unmanufactured, 
Wool. 


SpECIAL EXEMPTIONS FROM DUTY -— 
Apparel, wearing, of British Subjects dying abroad, but domiciled in Canada. 
Articles by and for the use of the Governor General. 
« for the public uses of the Dominion. 
: «  yse of Foreign Consuls General. 
Army and Navy, for the use of, — 
Arms, 
Clothing, 
Musical Instruments for Bands, 
Military Stores. 
Settlers’ effects of every description, in actual use, not being merchandise 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion. 


UNDER REGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 
MINISTER OF CUSTOMS. 


Carriages of travellers and carriages laden | with merchandise and not to 
include circus troops, nor hawkers. 

Locomotives and railway passenger, baggage and freight cars, running upon 
any line of road crossing the frontier, so long as Canadian locomotives 
and cars are admitted free under similar circumstances in the United 
States, 

Menageries, horses, cattle, carriages and harnesses of, 

Travellers’ baggage. 


. SCHEDULE D. 
(See 33 V. c. 9, s. 15 page 380.) 


The following goods, when the growth and produce of any of the British 
North American Provinces, may be imported free of duty, viz: 


Cah 
bo 
Lo 
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Animals of all kinds. 

Fresh, smoked and salted meats. 

Green and dried fruits. 

Fish of all kinds. 

Products of fish and of all other creatures living in water. 

Poultry. 

Butter. 

Cheese. 

Lard. . 

Tallow. i 

Timber and lumber of all kinds, round, hewed, sawed, but not otherwisemanu- 
factured in whole or in part. | 

Fish oil. 

Gypsum, ground or unground. 


The following articles were added to this Schedule by 33 V. c. 9, sec. 15: 

Hay, Straw, Bran, Seeds of all kinds, Vegetables (including Potatoes 
and other Roots), Plants Trees and Shrubs, Coal and Coke, Salt, Hops, 
Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, Buckwheat, 
and all other Grain, Flour of Wheat and Flour of Rye, Indian meal and 
Oatmeal, and Flour or meal of any other Grain—so that any of the said 
articles, when the growth and produce of any of the British North Ame- 
rican Provinces, may be imported therefrom free of duty. 


SCHEDULE HE. 


The following articles shall be prehibited to be imported under a penalty 
of two hundred dollars together with the forfeiture of the parcel or package 
of goods in which the same may be found, viz :— 


Books, Printed Papers, Drawings, Paintings, Prints and Photographs, of a 
treasonable or seditious, or of an immoral or indecent character. 
Coin, base or counterfeit. 


SCHEDULE F. 
Export DUTIEs. 


Mhingle Bolts vep00s ssrec reese per Cord of 128 Cubic Feet. $1 00 
Stave Bolts \ By 38 V. c. 35 the duty on Stave bolts and 

Oak Logs \ Oak Logs is repealed. 

PNUC ps0 Oe tact ans eee. cave ena t tne 5s per M. 1 00 
WAT AGS ee Puree nthe aeie act eee an lane cs Ut seme ‘ 1 00 
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Preamble. 


{ 


« 
Duty on 
animals 
altered 
31V.c. 44. 


Duties on 
Cigars and 
Spirits 
altered. 


Andon 
eertain other 
articles. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


$30 VIC Lae, 


An Act to amend the Acts respecting Customs and 
Inland Revenue; and to make certain provisions 


respecting Vessels navigating the Inland Waters of 
Cauada above Montreal. 


[Assented to 12th May, 1870.! 


‘XTHEREAS it is expedient to amend the several Acts 
hereinafter mentioned respecting Customs and Inland 
Revenue, and to make certain provisions respecting vessels 
navigating the inland waters of Canada above Montreal: There- 
fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :-— 


i. So much of Schedule A, annexed to the Act passed in the 
thirty-first year of Her Majesty’s Reign, and intituled. ‘An 
Act to amend the Act of the present Session, intituled: An 
Act Imposing Duties of Customs, with the Tariff of Duties pay- 
able under it,’” as imposes any specific duty of Customs on 
Animals, viz.: Horses, Horned Cattle, Swine and Sheep, 1s 
hereby repealed, and such animals, when imported into Canada, 
shall, as hereinafter provided, be charged with a Customs duty 


of ten per centum ad valorem, subject to the exception herein- 
after made. 


2 So much of the said Schedule A, as imposes any specific 
duty of Customs on Cigars, or on Spirits and Strong Waters, is 
hereby repealed, and the specific duties imposed on the said 
articles by the next following section, shall be substituted for 
those imposed on them by the said Schedule A. 


$. There shall be raised, levied, collected and paid, on the 
following articles when imported into Canada, or taken out of 
warehouse for consumption therein the several duties of Customs 
set opposite to them respectively; that 1s to say :— 


| $ cts. 
OQUJUIS...eeecnecnsesavenseceeaccseerccesconco senses BN 
The duty on Cigars imposed by this Act was altered by 
37 V.c. 6 sec. 2, (see post page 336.) 
COAL UNE COR. stare ses sn neds oath see ntee aoe mad 
Salt (except Salt imported fromthe United King- 
dom or any British Possession, or imported for 
the use of the Seaor Gulf Fisheries, which shall 
be free Of AUty.).cccrcrcecrcncnveercncscnsrecerensesess 
FLO pss cs ccc hoes ccnunaratesewesctgecesasnnsens aman per lb. 9 5 
Vinegar and Acetic Acid........:.s. per gallon 0 10 
Rices: .).<2iieecee lesesaverneee PERL APE ine hot per lb. 0 1 
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Peas and Beans, and Barley, Rye, Oats, Indian 
Corn, Buckwheat, and all other Grain eacept 
PRU EREE AMR Sten ct secre ce eee inate 

Flour of Wheat and Flour of Rye......c.... bosabe 

Indian Meal and Oatmeal, and Flour or Meal of 
any other Grain except Wheat and Rye..... 

By 34 V.c. 10, see. 2, so much of this Act as imposed any 
duty on any of the articles printed in italics (except cigars) in 
the above list was repealed. 

Spirits and strong waters. 

The duties on spirits and strong waters imposed by this Act 
were altered by 37 V. e. 6, sec. 2 (see post page 336). 

Fruits preserved in Brandy or other Spirits. 

The cuties on Fruits preserved as above imposed by this 
Act were altered by 37 V. c. 6, sec. 2 (see post page 336). 


4. Schedule B, annexed to the said Act, is hereby amended Articles added 
to ten per 


by adding the following articles to the list of ‘‘@00DS PAYING cent. list. 
TEN PER CENTUM AD VALOREM,” viz :— 


Animals of all kinds, except such as shall be imported for the 
improvement of stock, which shall be admitted free of duty, 
under regulations to be made by the Treasury Board, and ap- 
proved by the Governor in Council ; 


Green Fruits of all kinds, Hay, Straw, Bran, Seeds not 
classed as Cereals, Vegetables including Potatoes and other 
Roots, Plants, Trees and Shrubs; 


All which articles shall be charged with a duty of Customs 
of ten per per centum, ad valorem, when imported into Canada 
or taken out of warehouse for consumption therein. 


%. The said Schedule B is hereby further amended by strik- [five ber cont. 
ing out of the list of “‘GooDs PAYING FIVE PER CENTUM AD VA- 
LOREM,’’ the article ‘‘ Iron Wire,’’ which shall be free of duty 

of Customs. 

By 37 V. c. 6, sec. 6, “Iron Wire,” except for Wire Rigging, Schedule B 
. ‘ amended. 
is charged with a duty of five per cent ad valorem. See post Tobacco and 


page 339. Wines. 


6. So much of the said Schedule B as imposes any duty of 
Customs on Tobacco, or on Wines, is hereby repealed; and the 
following articles, when imported into Canada, or taken out of 
warehouse for consumption therein, shall be respectively charged 
with the several duties of Customs hereinafter mentioned, that 
is to say :-— 


Tobacco and Snuff, twelve and one one-half per centwm, ad valorem, and. 
twenty-five cents per pound ; 
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Schedule C 
(Free Goods) 
amended. 


Schedule C 
further 
amended. 
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Wines of all kinds, including Ginger, Orange, Lemon, Gooseberry, 
Strawberry, Raspberry, Elder and Currant Wines, a specific duty of 
thirty cents per gallon (five quart and ten pint bottles to be held to con- 
tain a gallon) on all wines containing less than twenty per cent. of alcohol, 
and not worth more than forty cents per gallon ; 


On all other Wines, except sparkling, sixty cents per gallon, when 
imported in wood ; and if imported in bottle, one dollar and fifty cents 
per dozen of quart bottles (five whereof contain a gallon), and so in 
proportion ; 


On all Sparkling Wines, three dollars per dozen of quart bottles (five 
whereof contain a gallon), being at the rate of one dollar and twenty-five 
cents per gallon, and so in proportion ; 


Provided always that no liquor containing more than twenty-five per 
cent. of alcohol shall be admitted as wine. 


By 37 V. ¢. 6, sec. 3, the duties on Tobacco and Wines vm- 


posed by this Act were repealed, and the above duties sub- 
stituted : 


¥. Schedule ©, annexed to the said Act (being the list of 
Free goods), is hereby amended by substituting for the word 
‘“‘ Salt,” under the head ‘NATURAL Propvucts,” the words 
‘Salt when imported from the United Kingdom or any British 


Possession, or imported for the use of the Sea or Gulf Fish- 
eries ; ’’—and— 


By adding, under the heading “ MANUFACTURES AND PRo- 
puots or MANuFAcTURES,”’ Bookbinders’ Mill-Boards and 
Binder’s Cloth, Iron Wire and Brass in stripes, and Iron in 
blooms and billets (not puddled) ;—and— 


By striking out of the said Schedule, under the heading 
‘“Druas, Dyz Sturrs, OILs AND COLORS, NOT ELSEWHERE 
SPECIFIED,” the words ‘‘ Colours and other articles, when i1m- 
ported by room-paper makers and stainers, to be used in their 
trade only, viz.” 


By 84V.c. 10, sec. 2, 80 much of this Act as imposed any duty 
upon Salt was repealed. See page 333 post, and as to duties 
on Iron see 31V. c. 5, sec. 6, page 339 post. . 


8 The said Schedule C is hereby further amended by strik- 
ing out of the said Schedule, under the heading “‘ Manurac- 
“TURES AND Propucts or Manuracturss,” the following arti- 
“gles, viz:—Fire Engines—Steam, when imported by Munici- 
‘¢ pal Corporations of Cities, Towns and Villages, for the use 
“of such Municipalities ;’’ and ‘ Machinery when used in the 
‘original construction of Mills or Factories—not to include 
“Steam Engines, Boilers, Water Wheels or Turbines; ‘‘ Gold 
“and Silver Leaf; “ Emery Paper and Emery Cloth; ” Sand 
“Paper and Sand Cloth; ”’ “ Plater’s Leaf; ’’ all which articles 
shall be included among unenumerated goods under the said 
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Act, and when imported into Canada, or taken out of warehouse 
for consumption therein, shall be charged with a duty of Cus- 
toms of fifteen per centum ad valorem under the said Schedule 
B. 
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9. The said Schedule C is hereby further amended by strik- Schedule © 


ing out of the said Schedule, under the heading “NaTURAL PRO- amended. 


pucts,” the following articles, viz:—Coal and Coke—Flour, 
Wheat and Rye—Grain of all kinds—Hay—Hops—Indian 
Corn—Indian Meal—Plants—Roots—Seeds for Agricultural, 
Horticultural or Manufacturing purposes—Shrubs—Trees—and 
Vegetables, culinary—all of which articles will become subject 
to the duties specially imposed on them by the preceding sec- 
tions of this Act. 

So much of this section as imposed any duty upon the articles 
in italics was repealed by 34 V. ec. 10, s. 2. 


10. Section eight of the said Act (respecting packages), 18 Section 8 
hereby repealed, and the following section 1s substituted for it P° 


as section eight of the said Act. 


‘¢8, The value for duty of goods on which an ad valorem New Section, 


‘duty of Customs is imposed, imported into Canada by sea, shall Ylue or 


duty ; hew to 


‘be the actual value of such goods at the last place at which be deter- 
“they are purchased; and the value 6? such goods for duty, if mined. 


‘imported from the United States by land or inland navigation, 
‘shall be the actual value of such goods at the last place at 
‘which they are purchased for importation into Canada, and 
‘‘ whence they are directly conveyed, without change of pack- 
“age, to Canada ; and whatever be the country from which the 
‘goods are imported, or in which they are purchased, such value 
‘shall be ascertained by adding to the value of such goods at 
“the place of growth, production or manufacture, the cost of 
“transportation, whether by land or water, and of shipment and 
‘‘¢ranshipment, with all expenses included, from the place of 
“growth, production or manufacture, to the place where the 
‘¢ goods are purchased, and if they are purchased in the United 
“‘ States, then to the place whence they are directly conveyed to 
“Canada as aforesaid—and such value shall include also the 
‘<value of any box, case, sack, package, or cevering of any kind 
‘in which such goods are contained, and all export duties on 
‘“ such goods, and all costs and charges incurred prior to their pur- 


‘chase :”’ And so much (if any) of the fourth section of the said Inconsistent 
Act, or of the thirtieth or thirty-first sections of the Act passed, Snesumen 


&c., repealed ° 


in the thirty-first year of Her Majesty’s Reign, and intituled, 31 V 


“An Act respecting the Customs,” or of either of the said Acts 
or ef any other Act or Law, as may be inconsistent with this 
section, is hereby repealed ; but all provisions of the said sec- 
tions and Acts, and of the Act passed in the year last aforesaid, 


esOa Os 


intituled, “‘ An Act imposing duties of Customs, with the Tariff 31 V.,¢. 7. 


‘‘ of duties payable under it,” which are now in force, and not 
inconsistent with those of this section, shall remain in force and 
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apply to all ad valorem duties of Customs on goods imported into 
Canada, or on the packages in which they are contained, and to 
the calculation of the value thereof for duty. 


ik. This Section which added fwe per cent to all duties of 
Customs, by whatever Act imposed, was repealed by 34 V.c. 10, 
sec. 1, page 388, post. 


12. The foregoing sections of this Act, and the alterations 
thereby made in the duties of Customs on any article or goods, 
shall be held to have come into force, and to have taken effect, 
on the eighth day of April, in the present year of Our Lord one 
thousand eight hundred and seventy, and to apply to and deter- 
mine the duty payable on any article or goods imported into 
Canada, or taken out of warehouse for consumption therein, on 
or after the said day. | 


13. A drawback of the duties of Customs paid on Iron and 
Manufactures of Iron used in the building of Composite Ships 
and Vessels in Canada, and on Sheet Tin or Tin Plate used in 
packages for articles exported from Canada, shall be allowed, 
subject to Regulations to be made by the Treasury Board, and 
approved by the Governor in Council. 


14: Section six of the Act herein first above cited, shall be 
and is hereby repealed; andany or all of the following articles, 
that is to say :—Animals of all kinds, Green Fruit, Hay, Straw, 
Bran, Seeds of all kinds, Vegetables (including Potatoes and 
other Roots), Plants, Trees and Shrubs, Coal and Coke, Salt, 
Hops, Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, 
Buckwheat and all other Grain, Flour of wheat and Flour of Rye, 
Indian Meal and Oat Meal, and Flour or Meal of any other 
Grain, Butter, Cheese, Fish (salted or smoked), Lard, Tallow, 
Meats (fresh, salted or smoked),—may be imported into Canada 
free of duty or ata less rate of duty than is provided by the 
said Act as amended by this Act, upon proclamation of the Gov- 
ernor in Council, which may be issued whenever it appears to 
his satisfaction that similar articles from Canada may be imported 
into the United States of America free of duty, or at a rate of 
duty not exceeding that payable on the same under such Pro- 
clamation, when imported into Canada. 


ie. The articles hereinafter mentioned shall be added to 
those mentioned in Schedule D to the said Act, which shall be 
construed as including them, that is to say:— Hay, Straw, 
Bran, Seeds of all kinds, Vegetables (including Potatoes and 
other Roots), Plants, Trees and Shrubs, Coal and Coke, Salt, 
Hops, Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, 
Buckwheat, and all other Grain, Flour of Wheat and Flour of 
Rye, Indian meal and Oatmeal, and Flour or meal of any other 
Grain,—so that any of the said articles, when the growth and 
produce of any of the British North American Provinces, may 


2 
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be imported therefrom free of duty: Provided that the Gov- 
ernor in Council may, by proclamation, at any time, declare, 
that on and after a day to be therein named, all the articles in 
Schedule D (including those previously mentioned) shall be 
charged with the same duties when imported from any of British 
North American Provinces, as when imported from any other 
country. 


*16. The foregoing Sections of this Act shall be construed as 
forming one Act with the Acts hereinbefore cited and amended ; 
and all words and expressions used in this Act shall have the 
meaning assigned to them in the said Acts, and all provisions 
of the said Acts, and of-the Regulations made or to be made 
under them or either of them, or continued in force by them or 
either of them, shall apply to the duties imposed by, or pay- 
able under this Act, exggpt in so far as they may be inconsist- 
ent with it. 


17. The Act passed in the thirty-first year of Her Majesty's 
reign, and intituled: “ An Act respecting the Inland Revenue,’ 
is hereby amended by repealing sub-sections six, seven, and 
eight of section thirty one of the said Act (imposing Duties of 
Excise on Manufactured Tobacco), and substituting the follow- 
ing in their place as sub-sections six, seven, and eight of the 
said section thirty-one :— 


The three sub-sections substituted by this section for sub-sec- 
tions sia, seven and eight of 81 V. c.8, were repealed by 37 V. 
c. 6, see. 12 and the following substituted :— 


‘6, On Cavendish Tobacco and Snuff, and on manufactured Tobacco of 
all kinds, except Cigars and common Canada Twist, on every pound or 
less quantity than a pound, twenty cents.” 


‘¢'7, On common Canada Twist, otherwise called tabac blane en torquette, 
being the unpressed leaf, rolled and twisted, and made wholly from raw 


tobacco, the growth of Canada, for every pound or less quantity than a 
pound, ten cents,” 


‘“ 8. On Cigars, for every pound or less quantity than a pound, forty 
cents : subject to an abatement or allowance for moisture in calculating 
the weight for duty, to be fixed from time to time by regulations to be 
made by the Governor in Council.” 


The last clause of this section, which related to the time when 
the new provisions should come into force, is superseded by 
37 V.c. 6, sec. 13, post page 340. 


18. The following proviso is hereby added to the ninth sub- 
section of the thirty-first section of the said Act respecting the 


* See note at the foot of page 253. 
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Inland Revenue, and shall be read and construed as part of the 
said section :— 


‘¢ Provided always that the undermentioned articles when 
‘manufactured in Bond shall, when entered for consumption in 
“ Canada, be subject to the following duties of Excise and to no 
‘“‘ other, that is to say :— 


‘“¢ Vinegar, per gallon, three cents ; 


“Methylated Spirits, being composed of Alcohol mixed with 
“ Wood Naptha, in such proportions, and subject to such Regula- 
“tions as may from time to time be made by the Treasury Board, 
“ __for every gallon of the strength of proof, and so in proportion 
“for every greater or less strength, and for every less quantity 
“than a gallon, twelve cents.” ¥ 


19. Any molasses imported into Canada may be removed in 
bond without the payment of duties of customs thereon, into a 
licensed distillery, and there used in the manufacture of spirits 
of any kind, subject to regulations to be made by the Governor in 
Council under the said Act respecting the Inland Revenue, and 
when so used the bonds given in that behalf shall be can- 
celled: and, if the spirits manufactured from such molasses are 
exported under the provisions of the said Act no duty shall 
he payable thereon ; but if such spirits are entered for consump- 
tion in Canada, then the duty of excise on the spirits manu- 
factured from such molasses shall be sixty-five cents per gallon ; 
and the Governor in Council may, by Regulations, fix the 
quantity or the mode of determining the quantity of spirits, which 
shall be held to be equivalent to any assigned weight of 
molasses. 


This section was amended by 34V.c.15, sec. 4, by substituteng 
in the eleventh line the words “siaty-three cents” for the words 
“ siaty-five cents.” 


20. Subject to Regulations to be made by the Governor in 
Council, under thesaid Actrespecting the Inland Revenue, any 
Licensed Distiller who imports and receives into his distillery, 
and uses in the manufacture of spirits therein, any foreign grain 
on which a duty of Customs has been paid, and exports spirits 
thereafter made in such distillery, shall on due proof of such use 
and export, be entitled to a drawback not exceeding one cent and 
a half of a cent per gallon of the strength of proof, on a quantity 
of the spirits so exported, not exceeding three gallons and a half 
for each bushel of duty-paid grain so consumed as aforesaid. 


21. The four next preceding sections of this Act shall be con- 
strued as forming part of the said Act respecting the Inland 
Revenue, all the provisions whereof shall apply to all things to be 
done, and the duties imposed by or payable under the said sections 
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as fully to all intents and purposes as if they were done, or had 
been imposed by or payable under the said Act. 


22. The Governor may grant yearly coasting licenses to Fees on ves. 
British vessels navigating the Inland waters of Canada above etna pie 
Montreal, and may direct that afee of fifty cents shall be payable ciara 
for each such license, and that the master or person in charge of licences on 
any vessel navigating the said waters, and not having a Coasting tam poste. 
License, shall, on entering any Port in the Dominion with suc 
vessel, pay a fee of fifty cents 1f such vessel is not over fifty tons 
burthen, and of one dollar if she is of more than fifty tons 
burthen, to the collector on each entry, and a like fee of fifty cents 
or one dollar (according to the burthen of the vessel), on each 
clearance of such vessel at any such port, and such fees shall be 
payable, accordingly, before such vessel shall be entered or 
cleared ; Provided that the Governor in Council may reduce OF proviso. 
re-adjust such fees, but may not increase them ; and provided 
also, that vessels merely passing through any of the Canadian 
Canals without breaking bulk shall not be liable to such fees. 


34 VICT. CAP. ‘10. 


An Act to amend the Acts relating to Duties of 
Customs. 


[Assented to 14th April, 1871.] 


N amendment of the Acts relating to Duties of Customs, Her preambie. 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. The eleventh section of the Act passed in the thirty- phe 5 per | 
third year of Her Majesty's reign, intituled, “An Act to cont added to 
amend the Acts respecting Customs and Inland Revenue, and Pe aoe 
to make certain provisions respecting Vessels navigating the 9 repealed from 
Inland Waters of Canada above Montreal,” is hereby repealed, ae 
and such repeal shall be held to have taken effect on and after 


the sixteenth day of March in the present year, 1871. 


2 So much of the said Act as imposes any duty of Customs Duties on 
on any of the following articles, namely —Coal, Coke, Wheat, sed So 


Flour, Salt, Pgas and Beans, Barley, Rye, Oats, Indian Corn, repealec 


Buckwheat, and all other grain, Indian Meal, Oatmeal, and soethcrhr 
April, F 


Flour or Meal of any other grain, is hereby repealed, and the 
said articles may be imported into Canada, or taken out of ware- 
house for consumption therein, without payment of any duty of 
Customs thereon; and such repeal shall be held to have taken 
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effect on and after the first day of April in the present year, 
kevin» | 


Materials 3. The Governor in Council may, from time to time, transfer 
Fae Pea to the list of goods which may be imported into Canada free of 
tures may be duty, any or allarticles (whether natural products or products 
wransterred tof manufactures), used as materials in Canadian manufactures; 
and any such materials mentioned in any Order in Council in 
that behalf, shall be free of Duties of Customs from the time 


therein appointed for that purpose. 


4. This Section was repealed by 87 V. ¢. 6, Sec. 10, and a 
new section substituted, but the Section so substituted was only 
temporary. 


&. This Section which related to the North West Territory only, 
was repealed by 38 V. ¢. 49 (see Schedule A to that Act). 


Interpre- G. This Act shall be construed as forming one Act with the 

Napa other Acts relating to Duties of Customs, and all words and ex- 
pressions therein shall have the same meaning as in the said 
Acts. 


35 VICT. CAP. 11. 


An Act to repeal the duties of Customs on Tea and 
Coffee. 


[| Assented to 14th June, 1872. ] 


Preamble. ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : 


Duties re- 1. All the duties of Customs whether, specific or ad valorem, 
Paris now payable on Tea or Coffee imported into Canada, shall be re- 
*~ pealed upon, from and after the first day of July in the present 
Droetuom year, 1872: Provided that Tea and Coffee on which such duties 
as to tea and have been paid, may be re-bonded and re-warehoused at any 
one sntices time before the Twenty Ninth day of June in the said present 
have been =: year, under such regulations (if any), as the Governor in Council 
Rae may see fit to make, and that on their being so re-bonded and 
re-warehoused, the specific duties paid on such Tea and Coffee 

shall he repaid to the owner thereof, as a drawback, by the 
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Collector of Customs at the port where they are so re-bonded 
and re-warehoused, or by the Receiver General. 


By 31 V.c. 6 see. 14 so much of this Act and the next (55 
V. c. 12) as provides that Tea or Coffee imported in any way 
into Canada shall be free of duty rs repeaied. 


igs el ed BY We er 


An Act to amend an Act of the present Session, and 
to enable the Governor in Council to impose a duty 
on Tea and Coffee imported from the United States, 
in the case therein mentioned. 


[Assented to 14th June, 1872.] 


N amendment of the Act of the present Session, intialed, Preamble. 
“ An Act to repealthe duties of Customs on Tea and Coffee,” Se ae 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. Provided always that, if at any time any greater duty of Provision in 

customs should be payable in the United States of America on ‘*s¢ 0! a 

: . differential 
tea or coffee imported from Canada, than on tea or coffee im- duty in 
ported from any other country, then the Governor in Council United States. 
may impose on tea or coffee imported into Canada from the said 
United States, a duty of customs equal to the duty payable in Exception. 
the United States on tea or coffee imported from Canada : Pro- 
vided that tea or coffee imported into Canada from any country 
other than the said United States, but passing in bond through 
the United States shall be free from duty. 3 


By 87 V. c. 6 sec, 14.80 much of any order m Council in 
force at the date of the passing of this Act as wmposed any 
duty on tea and coffee imported into Canada from the United 
States was repealed. See also note to last Act. 


O(N a 


An Act to amend the Act thirty-first Victoria, chapter 
forty-four and other Acts amending the same ; and 
the Tariff of Duties of Customs imposed by the said 
Acts, and to alter certain Duties of Excise. 


[ Assented to 26th May, 1874. | 
ER MAJESTY, by and with the advice and consent of yp..mble. 


the Senate and House of Commons of Canada, enacts 
as follows — 
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1. So much of any Act imposing or respecting duties of Cus- 
toms, or of any schedule annexed to any such Act, or of any 
Order in Council under any Act, as imposes any specific duty 
of Customs on any of the goods or articles mentioned in the 
next following section is hereby repealed ; and thespecific Duties 
mentioned in the said section shall be substituted for those im- 
posed on them by any such Act or Schedule or Order. 


®, There shall be raised, levied, collected and paid on the 
following articles, when imported into Canada, or taken out of 
warehouse for consumption therein, the several duties of Customs 
set opposite to them respectively, that is to say :-— 


CUZAMS) .aewees est thet ss CORE DIRE Meat per lb. 30 70 
Tea, Green or Japanseccerssseresseveeece 0 fFny O04: 
SOBA Wi iv ss Gyectadeee uae emacs § ROP aya ls 
Coffee, Green.....sceceseeereee «see Bone ET OO? 
‘© = Ground or Roasted.............. Cot ee On 


Spirits and Strong Waters, viz :— 


Spirits and Strong Waters, not having been sweetened or 
mixed with any article so that the degree of strength thereof 
cannot be ascertained by Sykes’ hydrometer,—for every gal- 
lon of the strength of proof by such hydrometer, and so in pro- 
portion for any less strength than the strength of proof, and 
for every greater or less quantity than a gallon, viz :— 


Brandy, Geneva, Alcohol, Rum, Gin, (including 
Old Tom), Whiskey, and unenumerated articles 
of like. Kind, (ves. sas ehier sess lavnb sad sign per gallon $1.00 


Other Spirits, being sweetened or mixed so that the degree of 
strength cannot be ascertained as aforesaid, namely :— 


Rum-Shrub, Cordials, Tafia, Scheidam Schnapps, 
Bitters, and unenumerated articles of like 


Kind 6... .ceceeceeeecseeneeeeseeteeaeeneones per gallon $1.50 
Cologne Water and Perfumed Spirits, not in 
flasks: (acids someon eh tee cusses. per gallon 1.50 


Cologne Water and Perfumed Spirits, when in 
flasks or bottles; for each flask or bottle not 


weighing more than four ounces........-.+..++++. 0.05 
Unenumerated Spirits and Strong Waters per 
gallon ....... MMS eae evens eats Lae M ACRE On 1.50 


Spirits and Strong Waters imported into Canada, mixed with 
any ingredient or ingredients, and although thereby coming un- 
der the denomination of Proprietary Medicines, Tinctures, Es- 
sences, Extracts or any other denomination, shall be neverthe- 
less deemed ‘Spirits or Strong Waters,’’ and subject to duty 
as such. ? 
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Fruits preserved in Brandy or other Spirits 
CIP MLLER crac SiC pe etree tant epee: wedew tes $1.50 


3%. So much of any such Act or schedule, as aforesaid, as Duties on cer- 
imposes any duty of Customs upon Tobacco and Snuff or Wines, ‘#in other ar 
: : : ‘ icles repealed 
is hereby repealed; and the following articles, when imported and others 
into Canada, or taken out of warehouse for consumption there- substituted. 
in, shall be respectively charged with the several duties of 
Customs hereinafter mentioned, that is to say :— 


Tobacco and Snuff, twelve and one-half per centum ad valorem, Tobacco. 
and twenty-five cents per pound ; 


Wines of all kinds, including Ginger, Orange, Lemon, Goose- 
berry, Strawberry, Raspberry, Elder and Currant Wines, a 
specific duty of thirty cents per gallon (five quart and ten pint 
bottles to be held to contain a gallon) on all wines containing 
less than twenty per cent. of alcohol, and not worth more than 
forty cents per gallon ; 


On all other Wines, except sparkling, sixty cents per gallon, Wines. 
when imported in wood; and if imported in bottle, one dollar 
and fifty cents per dozen of quart bottles (five whereof contain 
a gallon), and so in proportion ; 


On all Sparkling Wines, three dollars per dozen of quart 
bottles (five whereof contain a gallon), being at the rate of one 
dollar and twenty-five cents per gallon, and so in proportion : 


Provided always that no liquor containing more than twenty- Proviso. 
five per cent. of alcohol shall be admitted as wine. 


4. So much of any such Act or schedule, as aforesaid, as New duties on 
imposes any duty of Customs on ‘‘non-enumerated”’ goods cre Ree 
and packages is hereby repealed, and the following provisions non-enumer- 


substituted therefor, that is to say :— ated goods. 


The following packages, viz :—Bottles, Jars, Demi-johns and 
Carboys, whatever be their contents, and Brandy Casks, barrels 
or other packages in which spirituous liquors, wines and malt 
liquors are contained, and barrels or other packages in which 
petroleum oils or the products thereof are contained; and all 
goods not enumerated in this or any other Act as charged with 
any duty of Customs, and not declared free of duty by this Act 
or some other Act or provision unrepealed by this Act, shall be 
charged with a duty of Customs of seventeen and one half per The auty. 
centum ad valorem, when imported into Canada, or taken out of 
warehouse for consumption therein : 


But all packages not hereinbefore specified, and not specially Proviso as to 
charged with duty under section four of the Act thirty-first cort@™ pack 
Victoria, chapter forty-four, or any other unrepealed enactment, 

22 
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and being the ordinary or usual packages in which goods are 
packed for exportation according to the general custom and 
usage of trade, shall be free of duty. . 


&. So much of, any such Act or schedule as aforesaid as de- 


clares any of the following goods being ‘‘Manufactures and 
Products of Manufactures,”’ that is to say,— 


Locomotive Engine Frames, Axles, Cranks, Hoop iron or 
Steel for tires of wheels, bent and welded Crank Axles, 
Piston Rods, Guide and Slide Bars, Crank Pins and Con- 
necting Rods, 

Machinery, for mills and factories of kinds which are not 
then manufactured in the Dominion, 

Cotton Netting, for India-rubber shoes and gloves, 

Cotton Warp, not coarser than No. 40, 

Cotton Thread, in hanks coloured and unfinished, Nos. 3 and 
4 ply, white, not under No. 20 yarn, 

Cotton Thread, on spools, 

Glass Paper and Glass Cloth, 

Woollen Netting for India-rubbers and gloves, 

Linen Machine Thread, 

Plush, for hatters’ use, and for gloves, 

Prunella, 

Machine Twist and Silk Twists, 

Felt used for gloves, 

Felt for hats and boots,— 

to be free of duty, or subject to any higher duty than ten per 
centum ad valorem is hereby repealed; and the said goods or 
articles respectively when imported into Canada or taken out of 
warehouse for consumption therein shall be charged with a duty 
of Customs of ten per centum ad valorem. 


6. So much of any such Act or schedule as aforesaid, as de- 
clares any of the following goods being ‘Manufactures and 
Products of Manufactures,’’ that is to say,— 


Ship materials, viz :— 
Binnacle Lamps, i 
Blocks and patent bushes for blocks, 
Bunting, 
Compasses, 
Dead Hyes, 
Dead Lights, 
Deck Plugs, 
Knees, iron, 
Pumps and pump gear, 
Riders, iron, 
Shackles, 
Sheaves, 
Signal Lamps, 
Steering apparatus, 
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Travelling Trucks, 

Wedges, 

Cables, hemp or grass, 

Cordage, 

Sail cloth or canvas, 

Varnish, black and bright, : 

Iron of the following descriptions, viz— 

Tron, scraps and galvanized, 

Bars, puddled, 

Blooms and Billets, puddled or not puddled, 

Bolts and spikes, galvanized, 

Wire, whether galvanized or not, except for wire rigging, 
to be free of duty, is hereby repealed; and the said goods when my, dive 
imported into Canada or taken out of warehouse for consump- 
tion therein, shall be charged with a duty of Customs of five 
per centum ad valorem. 


7. Schedule C. to the Act passed in the thirty-first year of Schedule C of 
Her Majesty’s reign, chaptered forty-four, containing the list 37%,°0%s,'° 
of “ Free Goods,” is hereby further amended by striking out of amended. ’ 
the said schedule under the heading “ Drugs, Dye Stuffs, Oils 
and Colors not elsewhere specified,’ the words “ Woods when 
chiefly used in dyeing;”’ and substituting therefor the words 
‘* Woods unmanufactured when chiefly used in dyeing,” and by 
adding to the said schedule, under the heading, *‘ Manufactures 
and products of manufactures,’ the words “ Wool Waste, ’’ and 
under the heading ‘“‘ Natural Products,” the words “ Flax Seed.”’ 


8, The fair market value for duty of all goods upon which How the value 
any ad valorem duty of Customs is chargeable under this Act eR 
or any other Act, shall be ascertained and determined, except eect 
as hereinafter provided, in accordance with the provisions of the 
sections twenty-nine to forty-six, both inclusive, of the Act 
passed in the thirty-first year of Her Majesty’s reign, intituled 
“An Act respecting the Customs.’’---so much of any Act as igs 31 V.,¢. 6. 
inconsistent with this section being hereby repealed. 


9. Whereas difficulties have frequently arisen in determining Specia! provi- 
the fair market value for duty of goods imported into Canada, es bone 
being the manufacture or production of foreign countries or of Herries 0) 
Great Britain, such as Musical Instruments, Sewing Machines, 
Agricultural Machines or Implements, Medical preparations, 
commonly called Patent Medicines and other similar goods, the 
prices of which are published by the manufacturers or producers, 
or persons acting in their behalf, it 1s hereby enacted that the 
Gevernor in Council may from time to time, fix and determine 
a certain rate of discount which may be deducted from such pub- 
lished prices of any such manufactures or productions, and the 
remainder of such published prices after deducting such rate of 
discount, shall be deemed and taken to be the fair market values 
for duty of any such manufactures or produciions as may or 
shall be specified in such Order in Council, anything in this or 
any other Act to the contrary thereof notwithstanding. 
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Section 4 of 34 40. The fourth section of the Act passed in the thirty-fourth 


oy 6-20 
repealed, and 
new section 
substituted. 


Governor in 
Council may 
admit certain 
machinery 
free, until 1st 
January 1875. 


31 V., c. 8, 
amended. 


Duty of excise 
on spirits in- 
creased. 


Duties of 
excise on to- 
bacco, snuff, 
and liquors 
increased. 


Abatement 
for moisture 
on cigars. 


When the 
increasea 
duties under 
this Act shall 
be held to 
have come 
into force. 


year of Her Majesty’s reign, intituled: “‘ An Act to amend the 
Act relating to Duties of Customs,” is hereby repealed, and the 
following is substituted therefor :— 


“4 Notwithstanding anything contained in this or any other 
Act, the Governor may until the first day of January, one 
thousand eight hundred and seventy-five, authorize the admis- 
sion free of duty of any machinery to be used in any Canadian ~ 
manufactory, on satisfactory evidence that like machinery 1s not 


then manufactured in Canada.’ 


AI. The sub-section numbered two, of the thirty-first section 
of the Act thirty-first Victoria, chapter eight, intituled ‘ An 
Act respecting the Inland Revenue” as amended by the first 
section of the Act thirty-first Victoria, chapter fifty, is hereby 
repealed, and the following substituted therefor :— 


«©2, On every wine gallon of spirits of the strength of proof 
by Sykes’ hydrometer, and. so in proportion for any greater or 
less strength than the strength of proof, and for any less quan- 
tity than a gallon, seventy-five cents.” | 


12. The sub-sections numbered respectively six, seven and 
eight, substituted by the Act thirty-third Victoria, chapter nine, 
for the sub-sections so numbered of the said thirty-first section 
of the said Act thirty-first Victoria, chapter eight, are hereby 
repealed, and the following substituted therefor, respectively :— 


‘¢6, On Cavendish Tobacco and Snuff, and on manufactured 
Tobacco of all kinds, except Cigars and common Canada Twist, 
on every pound or less quantity than a pound, twenty cents.” 


‘7, On common Canada Twist, otherwise called tabae blanc 
en torquette, being the unpressed leaf, rolled and twisted, and 
made wholly from raw tobacco, the growth of Canada, for every 
pound or less quantity than a pound, ten cents.” 

; ‘a 

“8. On Cigars, for every pound or less quantity than a pound, 
forty cents: subject to an abatement or allowance for moisture 
in calculating the weight for duty, to be fixed from time to time 
by regulations to be made by the Governor in Council.”’ 


13. The foregoing sections of this Act, and the alterations 
thereby made in the duties of Customs or of Excise, on any 
articles or goods, shall be held to have come into force and tc 
have taken effect on the first day of May, in the present year of 
Our Lord One thousand eight hundred and seventy-four, and to 
apply to and determine the duty payable on any article or goods 
imported into Canada or taken out of warehouse for consump- 
tion therein, or (as respects duties of Excise) manufactured or 
made or on which duties of Excise have become payable, on or 
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after said day: But all duties of Customs or of Excise paid Proviso. 
under authority of the resolutions of the House of Commons, 
passed on the fourteenth day of April in the said year, on any 

goods entered for duty between that date and the said first day 

of May, shall be deemed and taken to be the lawful duties pay- 

able thereon ; provided, nevertheless, that the Minister of Cus- Proviso. 
toms or the Minister of Inland Revenue, respectively, may order 

the refund of any sum so paid in excess of the duties with which 

such goods are chargeable under this Act. 


14. So much of any Order in Council now in force under the Certain pro- 
Act passed in the thirty-fifth year of Her Majesty’s reign, ¥ ohne. te 
chaptered twelve, as imposes any duty on Tea or Coffee imported and 12, as t» 
into Canada from the United States, and so much of the said ‘and coftee 
Act or of the Act passed in the same year of Her Majesty's" 
Reign and chaptered eleven, as provides that Tea or Coffee im- 
ported, in any way, int) Canada, shall be free of duty, is here- 
by repealed. 


15. The foregoing sections of this Act shall be construed and fow this Act, 
taken as forming one Act with the Acts hereinbefore cited and pe Ana edhe 
amended ; and all words and expressions used in this Act, shall apply. 
have the meaning assigned to them in the said Acts, and all 
provisions of the said Acts, and of the regulations made or to 
be made under them or either of them, or continued in force by 
them or either of them, shall apply to the duties imposed by or 
payable under this Act, except in so far as they may be incon- | 
sistent with it. 


38 VICT. CAP. 35. 


An Act to repeal the export duty on Stave Bolts and 
Oak Logs. 


[Assented to 8th April 1875. ] 


HEREAS it is expedient to amend the Act 31 Victoria, proamble, 
Chapter 44, so far as the same relates to the collection 3! V. «. 44. 
of Export Duties upon Stave Bolts and Oak Logs, as provided 
under Schedule F of the said Act; Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


1. The Export Duty upon Staves Bolts and Oak Logs is Duty repealed. 
hereby repealed. 
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3. INLAND REVENUE. 
3h VICT. GARE. 49; 
An Act constituting the Department of Inland 


Revenue. 
[Assented to 22nd May, 1868. ] 


Senate and House of Commons of Canada enacts as 
follows: 


Preamble. ox Majesty, by and with the advice and consent of the 


Department i. There shall be a department to be called the ‘ Depart- 

constituted. ment of Inland Revenue,” over which the Minister of Inland 

Minsetar: Revenue for the time being, appointed by the Governor, by 
Commission under the Great Seal, shall preside. 


Commissioner %, There shall be a Commissioner of Inland Revenue and 
and Assistan’ an Assistant Commissioner who shall also be Inspector of 
Inland Revenue, both of whom shall hold office during pleasure, 
and shall perform such duties as may be assigned to them res- 
pectively, from time to time, by law, or by the Governor-Gen- 


eral, or by the Minister of Inland Revenue. 


Of what mat- §, The Department of Inland Revenue shall have the control 
ters the De- 


partment shall and management— 
have tke con 

trol and man- { 
agement. 


. Of the collection of all duties of Excise; 


2. Of the collection of Stamp Duties and the preparation and 
issue of stamps and stamped paper, except postage 
stamps ; 


U) 


. Of Internal Taxes ; 
4. Of Standard Weights and Measures ; 


5. The administration of the laws affecting the culling and 
measurement of timber, masts, spars, deals and staves, and 
other articles of a like nature, and the collection of slidage and 
boomage dues ; 


6. The collection of Bridge and Ferry tolls and rents ; 


Suber a Subject always to the provisions of the Acts relating to the 
cial Acts. said subjects and matters connected therewith. 


Governor may 4. The Governor-General may, from time to time, appoint 


appoint offi- - : 
Ee atanitite officers and other persors to carry out this Act and all other 


their pay, &c- Acts relative to the matters and things placed under the control 


ra es a sh 
. 
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and management of the Department of Inland Revenue, or any 

Order in Council or regulations made thereunder, and the 
Governor in Council may assign the names of office of such 
officers and persons and grant them such salaries or pay for 

thei labour and responsibility as he may deem reasonable and 
necessary, and may appoint the times and manner in which the 

same shall be paid; but no such officer or person shall receive a Proviso. 
higher annual salary than is allowed in his case by any Act of 

the Parliament of Canada, respecting the Civil Service gener- 

ally, then in force. 


&. The Governor General may appoint a Board of Examiners Board of Ex- 
whose duty it shall be to examine all persons employed, or ®7iers 0! ap- 
: : i df plicants for 
who have applied in the manner and have complied with the employment. 
coniitions prescribed by departmental regulations, for employ- 
ment under the Department of Inland Revenue, to classify them 
according to their respective qualifications and to grant certifi- 


cates accordingly. 


6. The Minister of Inland Revenue shall annually make to Annual Report 
the Governor-General, to be laid before Parliament, within >” Minister. 
fifteen days after the meeting thereof, a report and statement 
of the transactions and affairs of the Department during the 
year then next preceding. 


@. So much of any Act or law as may be inconsistent with Inconsistent 
this Act, or as makes any provision in any matter provided for Cuactments 
¥ A 4 peaied. 
by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted or penal- 
ties incurred before the coming into force of this Act. 


*31 VICT. CAP. 8. 
An Act respecting the Inland Revenue. 
[Assented to 21st December, 1867. ] 


ER Majesty, by and with the advice and consent of the Preambl. 
Senate and House of Commons of Canada, enacts as 
follows : 


* The following Acts and parts of Acts are directed to be read as one with this 
Act, 31 V. c. 50, (see sec. 22 of that Act): 31 V. c. 51, (see sec. 14 of that Act). 
33 V. c. 9, secs. 17-20 (see sec. 21 of that Act): 37 V. c. 6, (see see. 15 of that 
Act): 37 V. c. 8 (see sec. 25 of that Act). ‘ 
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Repealing I. The Act of the Legislature of the late Province of Canada, 
sages passed in the session held in the twenty-seventh and twenty- 
Gea eighth years of Her Majesty’s Reign, intituled: An Aet to 


27-28 V, «3. amend and consolidate the Acts respecting duties of Excise, and 
to impose certain new duties—and the Act of the said Legisla- 
ture passed in the twenty-ninth year of Her Majesty’s Reign, 
intituled : An Act to amendthe Act respecting duties of Excise, 
—and the Act of the said Legislature passed in the session 
held in the twenty-ninth and thirtieth years of Her Majesty’s 
Reign, intituled: An Act to amend the Acts respecting duties 
of Excise, and to alter the duty thereby imposed on spirits,— 
29-30 V. c. 7, and the ninth chapter of the Revised Statutes of Nova Scotia 
(third series), intituled: Of Hacise duties,—and so much of 
Nova Scotia the Act of the Legislature of the Province of Nova Scotia, 
R.S.cap. % assed in the thirtieth year of Her Majesty’s Reizn, and inti- 
30 V.c.14, tuled: An Act relating to the refining of Sugar and the manu- 
facturing of Tobacco,—as relates to the manufacturing of To- 
bacco,—and the Act of the Legislature of the Province of New 
New Bruns- Brunswick, passing in the twenty-third year of Her Majesty’s 
wick 23V-e. Reign, intituled: An Act relating to Distilleries,—and so 
much of any other Act or law as may be inconsistent with this 
Act, or makes any provision for any matter provided for by this 
Act, are and is hereby repealed,—except that such repeal shall 
aie not affect the repeal of any former Act or provision of law, 
ptions ened ¢ : 
from repeal. any liability incurred, any duty accrued, any bond or security 
given, any action, suit or proceeding pending, any penalty, for- 
feiture or punishment incurred for any offence committed, any 
appointment, Order in Council, regulation or order made or 
given and not inconsistent with this Act, or anything lawfully 
done before this Act comes into force,—with respect to all 
which, and to any transaction, matter or thing having occurred 
before that time, the said repeal shall not apply ; and this 
Act shall, as respects the Provinces of Ontario and Quebec, 
Mode of con- be construed as an amendment and consolidation of the Acts of 
ary e‘™® the Legislature of the late Province of Canada hereby repealed, 
and not as a new law, in so far as its provisions are not incon- 
sistent with those of the said repealed Acts, nor shall any duty 
hereby imposed be held to be a new duty, if it is the same in 
amount as that heretofore payable. 


29 V.c. 3. 


INTERPRETATION AND DEFINITION OF TERMS. 


Interpretation & The following terms and expressions wherever used in 
eaueny this Act, unless it be otherwise specially provided or there be ~ 
expressions. something in the context repugnant to or inconsistent with such 
construction, shall be construed and interpreted as hereinafter 


mentioned, that is to say: 


Still. *¢ Stil” means and includes any distilling apparatus what- 
ever for the distilling or making of spirits ; 


Spirit Recei- “< Spirit Receiver’? means the vessel or vessels into which 
Mik the spirit is conveyed as hereinafter provided from the tail of 
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the worm for measurement, and in which the quantity and 
strength upon which the duty is payable, is ascertained and 
determined by the Officer of Excise ; 


« Rectifier’ means and includes any pipe, vessel or still into 
which the spirit is conveyed after leaving the spirit receiver, 
for the purpose of rectification, by redistillation, filtration or by 
any other process ; 


« Proof Spirits” or “ Spirits of the strength of Proof,” mean 
any spirit having the strength of proof by Sykes’ Hydrometer ; 


A “ Distillery’’ means and includes any place or premises,— 


Where any process of fermentation for the production of 
wash is carried on, or 


Where any wash is kept or produced for the purpose of dis- 
tillation, or 


Where any mash-tub, fermenting-tun, worm or still for the 
distillation of spirits is set up or used, or 


Where any process of distillation whatever of spirits is 
carried on, or 


Where any process of rectification of spirits either by redis- 
tillation, filtration or other process is carried on, or 


Where any spirits are manufactured or produced from any 
substance whatever, by any process whatever : 


And every office, workshop, warehouse, granary, fermenting- 
room, mash-house, still-room, rectifying-house, vault, cellar, 
shed, yard or other place owned or occupied by, or on behalt of 
or for the use of any Distiller, or wherein any part of his busi- 
ness as such is transacted or where any grain, matter, material 
or apparatus suitable for or adapted to the production of spirits, 
or which is or is to be used in the production or rectification of 
spirits is kept or stored, or where any of the products of the 
distillery are kept or stored, or where any process of manufac- 
ture is carried on, shall be held to be included in and to form 
part of the distillery to which they are attached or are appur- 
tenant ; 


‘‘ Distiller’? means and includes any person who conducts, 
works, occupies or carries on any Distiliery, or who rectifies 
any spirits by any process whatsoever, either by himself or his 
agent ; and every person making or keeping beer or wash pre- 
pared or fit for distilling, or low-wines or faints, or having in his 
possession or use a Still or Rectifying apparatus, shall be 
deemed to be a distiller and liable to the several duties, obliga- 
tions, penalties and forfeitures imposed by law on distillers ; 


345 


Rectifier. 


Progf Spirits. 


Distillery. 


Distiller, 


346 


Beer. 


Brewery. 


Brewer. 


Malt. 


Malt-house. 


Maltster. 


Cistern. 


Couch- frame. 


Malt-floor 
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‘ Beer’ means and includes Beer, Ale, Porter, Lager Beer 
and all other Malt Liquor ; 
‘« Brewery” means and includes any place or premises where 
any Beer or Malt Liquor, or Beverage in imitation of Malt 
Liquor, is manufactured ; and all Offices, Granaries, Mash-rooms, 
Cooling-rooms, Vaults, Cellars and Store-rooms connected 
therewith or in which any material to be used in the manufac- 
ture of Beer or Malt Liquor is kept or stored, or where any 
process of manufacture is carried on, or where any apparatus 
connected with such manufacture is kept or used, or where any 
of the products of Brewing or Fermentation are stored or kept, 
shall be held to be included in and to form part of the Brewery, 
to which they are attached or are appurtenant ; 


‘“ Brewer” means and includes any person who occupies, 
carries on, works or conducts any Brewery either by himseif or 
his agent ; 


‘¢ Malt’’ means and includes all preparations of grain or legu- 
minous seeds that have been steeped in water, allowed to ger- 
minate and the germination checked by drying, or which is to 
be used for the production of Beer, or that may be malted for 
the purpose of distillation ; 


“ Mailt-House” means and includes any place or premises 
where any malt is manufactured, made or produced, and all 
offices, granaries, malt-houses, kilns, malt-warehouses and store 
rooms connected therewith, or in which any grain, leguminous 
seeds or material to be used in the manufacture of malt are kept 
or stored, or where any process of such manufacture is carried 
on, or where any apparatus or utensils connected with or used 
in such manufacture are kept or used, or where any of the 
products of malting are stored or kept, shall be held to be in- 
cluded in and to form part of the malt-house to which they are 
attached or are appurtenant ; 


‘‘ Maltster’ means and includes any person who occupies, 
carries on, works or conducts any malt-house either by himself 
or his agent; — | 


‘““ Costern’”’ means and includes any vessel, vat, or other ap- 
paratus er utensil wherein any grain or leguminous seed is 
steeped or wetted during any of the processes of converting it 
into malt ; 3 


‘‘ Couch-Frame”’ means and includes any place or compart- 
ment into which the grain is conveyed after being removed from 
the cistern ; 


‘¢ Malt-Floor’’ means and includes all those floors in the 
malt-house whereon the grain is placed during the next process 
after its removal from the couch-frame ; 
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‘‘ Kiln’’ means and includes all heated floors or apparatus Kiln. 
wherein or whereon grain is dried or roasted in the next process 
after its removal from the malt-floor ; 


“ Raw Tobacco”’ means unmanufactured tobacco, or the leaves Raw Tobacco. 
and stems of the plant before it has passed through any process 
of Manufacture ; 


Tobaceo ma- 


‘‘ Tobacco Manufactory” means and includes any place or jatac: ory. 


premises where Tobacco is manufactured or worked up; an 
every Work-shop, Office, Store room, Warehouse, Shop, Shed, 
Yard or other place where any of the raw material is or is to be 
stored, or where any process connected with the manufacture or 
preparation of Tobacco is, or is intended to be carried on, or 
where any of the products of the manufacture are, or are in- 
tended to be stored, shall be held to be included in and to form 
part of the Tobacco Manufactory to which they are attached or 
are appurtenant ; 

‘«* Tobacco Manufacturer’? means and includes any one who Tobacco ma- 
by himself or his agent carries on any business or process of CRRA 
manufacturing or working up, or in any way preparing raw 

tobacco for smoking, chewing, for snuff or for any other purpose ; 

and the manufacturing or preparing of Cigars shall be a manu- 

facturing of Tobacco within the meaning of this Act ; 


‘‘ Bonded Manufacturer’? means and includes any person Bonded manu- 
who by himself or his agent carries on the manufacture of any occa 
article or compound wherein goods liable to duties of Customs 
or Excise are used before the duties to which they are lable 
are paid ; 


“ Bonded Manufactory” means and includes any place or Bonded manu- 
premises where any article or compound is manufactured or f¢tory. 
made in the compounding or manufacturing whereof goods 
liable to duties of Customs or Excise are used before the 
duties to which they are liable are paid; and every place where 
any such goods are warehoused, stored or kept shall be held to 
form a part of the bonded manufactory to which it is attached 
or appurtenant ; f 


“ Stamp’? means any distinctive mark, label or seal, Stamp. 
impressed upon or affixed to any goods, material, merchandise, 
or apparatus, subject to the provisions of this Act, or of any 
other Act, passed or to be passed respecting Excise, or of any 
Order in Council, or departmental regulation made under such 
provisions, or impressed upon or affixed to any package in 
which any such goods, material, or merchandise are contained ; 
and such stamps respectively shall be made, impressed and 
affixed, in such manner, and by means of such dies or other 
instruments as shall, from time to time, be ordered and regu- 
lated by the Minister of Inland Revenue ; 
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Subject to The words “ subject to Excise”’ wherever they occur in this 

easinien Act, shall mean—“ subject to the provisions of this Act, or to 
any other Act passed or to be passed respecting duties of 
Excise or the Inland Revenue, or to any proclamation, Order in 
Council, or departmental regulation published or made or that 
may be hereafter published or made under such provisions; ”’ 
and every place or premises wherein licit or illicit, licensed or 
unlicensed, mashing, fermentation, distillation, rectifying, brew- 
ing, or manufacturing of Tobacco, or manufacturing of any article 
in bond, or manufacturing of any article on which there is a duty 
of Excise, or which is manufactured wholly or partly out of 
any articles on which there is a duty of Excise or Customs and 
on which such duty has not been paid, is carried on or per- 
formed,—and every worm, still, mash-tub, fermenting-tub, or 
other tool, utensil, apparatus or thing, which is or might be used 
for such purposes lawfully or unlawfully shall be deemed to be 
“subject to Hacise;”’ 


Superior Ofi- The words “ Superior Officer of Inland Revenue’ shall 
Gees mean and include the Commissioner, or Assistant Commis- 
sioner, or Inspector of Inland Revenue, or any person doing 
duty as the deputy head of the department, and any Inspecting 


Officer of Inland Revenue or of Excise. 


Departmental The words “Departmental Regulation,’ whenever they 

Regulation. occur in this Act, shall mean and include all Regulations and 
rules promulgated by the Department of Inland Revenue and 
duly authenticated by the deputy head of that department. 


OF LICENSES. 


Parties not to + _From and after the passing of this Act no person, except 
business sub. SUCH as shall have been licensed as herein provided, shall carry 
ject to excise on the business or trade of a distiller, or brewer, or maltster or 
pay of a manufacturer of tobacce, or use any utensil, machinery 

or apparatus suitable for carrying on any such trade or busi- 


ness or any business subject to Excise : 


Or to keep any 2. Neither shall it be lawful for'any person or persons to have 

sia sha Ane in his or their possession or keep any still, worm, mash-tub, 

ness, fermenting-tun, distilling, rectifying or brewing apparatus, or 
any malt-kiln or malt-floor, nor any apparatus for the manufac- 
ture or production of malt, nor any tobacco press or mill for 
cutting or grinding tubacco, without having given, when such 
articles come into his possession and on or before the tenth day 
of July in each subsequent year, a full and particular list, de- 
scription and return thereof to the Collector of Inland Revenue, 
of the same nature and in the same form as is hereby required 
in an application for a license to use similar apparatus or 
machinery ; 


pygeaca ction a 2% Except that utensils used by any person solely for the pur- 


for private use. pose of brewing Beer for the use of himself and family, and not 


. 
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for sale, are exempt from the provisions of this Act, and Beer . 
so brewed shall not te liable to any duty under this Act, nor 
shall any license be required by any person so brewing for his 
own private use ; 


4. Nor shall any person growing tobacco on his own lands or Or growing 
property and manufacturing the same for his own private use caves a 
‘ and not for sale, require a license for so doing, nor shall the 
tobacco so manufactured be subject to excise duty. 


4. Every license issued ter any Act hereby repealed, Existing 
whether of the late Province of Canada, or of the Province of ae mht 
Nova Scotia or New Brunswick, for any purpose for which a 
license is required by this Act, shall continue in force for the 
period for which it was granted, and the holder thereof shall 
be deemed to be licensed under this Act for the purposes for 
which such license was granted to him; and he shall be subject 
to all the provisions, penalties and forfeitures, provided for in 
this Act, to the same extent, and in the same manner as if such 
license were issued under this Act. 


&. Every other license shall terminate on the thirtieth day of When annual 
June, in every year, and except as is herein otherwise pro- re anne 
vided, the same amount shall be paid for every such license, to licenses for 
whether it has a full year or only a part of a year to run from 18s than a 
the date when it is granted; except that in the case of any eiite 
application for any such license by a party who has not there- paid for them. 
tofore obtained a license, and who is beginning business, such 
license, if applied for on or after the first day of January, may 
be issued to such applicant for the remainder or until the end 
of the fiscal year, upon payment of one half only of the annual 
license duty or fee otherwise payable on such license. 

Here follows a temporary proviso applicable only to Nova 
Scotia and New Brunswick. 


6. Every person requiring a license under this Act shall Application 
make application therefor in writing over his signature to the ' teense 
Collector of Inland Revenue, within whose district or Revenue 
division, the business for which such license is required, is to be 
carried on, and every such application shall be made in the 
form to be prescribed by the Minister of Inland Revenue. 


@. Every application for a license shall state the exact What the 
locality, in the City, Town, Village, Township, or local Muni- sia are ee 
cipality, as the case may be, where the premises are situated, 
in which the business for which the license is required is to be 
carried on, and shall contain or have annexed thereto—a full 
and particular description in writing, with such models, dia- 
grams or drawings as may be needed for fully understanding 
the same, of all the machinery, buildings, premises and places 
where such business is to be carried on, or where any of the 
materials or commodities used or to be used therein, or any of 


* 
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the prcducts thereof, are or are to be stored or kept, and of the 
power by which the machinery so used is to be worked; and 
the description shall also describe in detail every building and 
every separate room, cellar, vault, shed or other compartment 

mi thereof, specifying what use is to be made of each, and stating 

icense to ° . : . 

apply to one =the designation which is to be placed over the entrance to each, 

place only. in accordance with the provisions of this Act; and no one 
license shall authorize a person to keep or use a still, or make 
wort or wash, Low-wines or Spirits, or brew Malt Liquor or 
manufacture Malt or Tobacce, igany other place than the house 
or premises mentioned in the Mi cation for such license. 


‘Names of sure 8. Every such application shall also state the names of the 
ties and capa- parties proposed by sich applicant as his sureties in accordance 
city of utensils t . : : A 5 
tobecon- With the requirements of this Act; and it shall also contain a 
tained in + statement of the maximum quantity of each article which the 
application. . : = : agit eer 

utensils are capable of mashing, fermenting, distilling or other- 


wise producing within each half month. 


} 
Description of }. Hvery application for a license for distilling or brewing, 
Seta re or for manufacturing in Bond, shall also contain a list and des- 
brewing. cription of all utensils, stills, worms, boilers, mash-tubs, fer- 
menting-tuns, coolers, underbacks, spirit-receivers, or other ves- 
sels or machinery, which it is intended should be placed in the 
premises, or which are on the premises at the time of applica- 


tion, specifying distinctly and clearly— 


Dimensions of 1. ‘The dimensions and capacity of every still, mash tub, 

one oae fermenting tun, cooler, spirit receiver, and of every other 
utensil, in inches and wine gallons, the purpose to which each 
is to be applied, and the locality or position in the building in 
which it is or is to be placed or used; and also— 


Description of 2. A description of every pipe, conduit, trough, hose, 
pipes, &c. : 
valve, pump, cock, and of every means of connection or com- 
munication between the several vessels or utensils used in or 
about the distillery or brewery, with a description and draw- 
ing or model shewing the exact position of every cock, connec- 
tion and joint. 


O1 apparatus = AQ. Every application for a license to carry on business as a 

for malting» maltster shall also contain a description of all cisterns, couch- 
frames, malt-floors, kilns, malt-warehouses or other places, uten- 
sils, apparatus or things whereon or wherein malt is to be made, 
manufactured or stored, in every case stating the dimensions, 
cubical contents or area as the case may be, of the cisterns, couch- 
frames, malt-floors, kilns or store-houses. 


For manufac- H&. Every application for a license for the manufacturing of 
‘uring tobacco tohacco, shall also contain a list and description of all tools and 
machinery used or proposed to be used in the business for which 
the license is sought, especially of all presses, cutting ma- 
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chinery and mills, stating the part of the building in which they 
are to be used. , 

A. No license shall be granted for carrying on any business 
or trade under this Act, until after a survey has been made by 
an officer of Inland Revenue duly authorized for that purpose 
by departmental regulation or otherwise, of the building or place 
wherein such business is to be carried on, nor until such officer 
has reported that all the conditions and provisions of this Act 
and of any Order in Council or departmental regulation made in 
virtue thereof, have been complied with as respects such place ; 
And no license shall in any case be granted for carrying on any 
business, in any building which forms part of or is appurtenant 
to, or which communicates by any common entrance with any 
shop or premises wherein any article to be manufactured under 
such license is sold by retail, or wherein there is kept any broken 
packages of such articles. 


4%. A license to carry on the business or trade of a Distiller 
may be granted to any party, who has complied with the other 
requirements of this Act, provided that the granting of such 
license has been approved by the District Inspector, and that 
the party has, jointly with not less than two and not more than 
six good and sufficient sureties, entered into a bond to Her Ma- 
jesty, Her Heirs and Successors, in a’sum equal to the amount 
at which the Collector or some superior officer of Inland 
Revenue estimates the duties to be paid by the party to whom 
the license is granted, on the products of the distillery for which 
it is granted, worked to its full capacity, during one month of 
the time for which the license is to remain in force, the party 
obtaining the license being bound in the full amount of such 
estimate, and the sureties each severally for such amount as 
that the sums for which they are respectively bound shall 
together be equal to the amount of such estimate; and such 
bond shall be taken before the Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 
their sufficiency, each for the sum for which he is bound, by afli- 
davit to be made before him and endorsed upon the bond, and 
shall be conditioned for the rendering of all accounts and the 
payment of all duties and penalties which the party:to whom 
the license is to be granted will become liable to render or pay 
under this Act, and that such party will faithfully comply with 
all the requirements of this Act, according to their true intent 
and meaning, as well with regard to such accounts, duties and 
penalties as to all other matters and things whatsoever. 


i4. A license to carry on the trade or business of a Rectifier 
may be granted to any party who has complied with the provi- 
sions of this Act, provided that the granting of such license has 
deen approved by the District Inspector and that the party has, 
jointly and severally with two good and sufficient sureties, en- 
tered into a bond to Her Majesty, Her Heirs and Successors in 
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the sum of four thousand dollars; and such bond shall be taken 
before the Collector of Inland Revenue, who shall cause such 
sureties to justify as to their sufficiency before him by affidavit 
endorsed upon such bond, and shall be conditioned for the ren- 
dering of all accounts and the payment of all duties and. pen- 
alties which the party to whom the license is to be granted will 
become liable to render or pay under the provisions of this Act, 
and that such party will faithfully comply with the requirements 
thereof according to their true intent and meaning; as well 
with regard to such accounts, duties and penalties, as to all 
other matters and things whatsoever. 


1. A license to carry on the trade or business of a Maltster 
or Tobacco Manufacturer may be granted to any party who has 
complied with the provisions of this Act, provided that the 
granting of such license has been approved by the District 
Inspector, and that the party has, jointly and severally with 
two good and sufficient sureties, entered into a bond to Her 
Majesty, Her Heirs and Successors, in a sum equal to the 
amount at which the Collector of Inland Revenue estimates 
the duties to be paid by the party to whom the license is 
granted, during two months of the time it is to’remain in force ; 
and such bond shall be taken before the said Collector of Inland 
Revenue, who shall cause such sureties to justify as to their 
sufficiency before him, by affidavit endorsed upon such bond, 
and shall be conditioned for the rendering of all accounts, and 
the payment of all duties and penalties which the party to whom 
the license is to be granted, will become liable to render or pay 
under the provisions of this Act, and that such party will faith- 
fully comply with the requirements thereof, according to their 
true intent and meaning, as well with regard to such accounts, 
duties and penalties, as to all other matters and things 
whatsoever. 


16. A license to carry on the trade or business of a Brewer 
may be granted to any party who has complied with the pro- 
visions of this Act, provided that the granting of such 
license has been approved by the District Inspector, and 
that the party has, jointly and severally, with two good and 
sufficient sureties, entered into a bond to Her Majesty, Her Heirs 
aiid Successors, in the sum of one thousand dollars, and such 
bond shall be taken before the Collector of Inland Revenue, 
who shall cause such, sureties to justify as to their sufficiency be- 
fore him by affidavit endorsed upon such bond, and shall be con- 
ditioned for the rendering of allaccounts and the payment of all 
penalties to which the party to whom the license is granted will 
become liable under the provisions of this Act, and that such 
party will faithfully comply with the requirements thereof ac- 
cording to their true intent and meaning, as well with regard to 
such accounts and penalties as to all other matters and things 
whatsoever. 
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17. The Governor in Council may, in his discretion, autho- Governor in 
rize the manufacture in bond of such dutiable goods as he may shgean coe 
from time to time see fit to designate, in the manufacture or pro- manufacture of 
duction whereof spirits or other articles subject to duties of goods in bond 
a ey ote ‘ from dutiable 
Customs or iixcise are used, by persons licensed to that effect, artictos. 
and subject tothe provisions herein made, and to the Regulations 


to be made by the Governor in Council in that behalf. 


18. Before any person shall be entitled to carry on any such Conditions of 
manufacture in bond, he must apply for and obtain a license ‘icense so to 
so to carry on the manufacture of some certain kind or kinds ana security 
of goods to be mentioned in the application and license, in some tobe given. 
certain premises to be therein described ; Every such license 
shall be known as a Bonded Manufacturing License, and no such 
license shall be granted to any party until the granting thereof 
has been approved by the Department of Inland Revenue, nor 
until he has, jointly and severally with good and sufficient 
sureties to the satisfaction of the Collector or some superior ° 
officer of Inland Revenue, entered into a bond to Her Majesty, 

Her Heirs and Successors, in the sum of four thousand dollars 
and in a further sum equal to the amount at which the said 
Collector or superior officer of Inland Revenue estimates the 
maximum amount of duties to be paid by such party during any 
two months of the time it isto remain ‘in force; and such bond 
shall be taken before the said Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 
their sufficiency before him, by affidavit endorsed upon such 
bond, and shall be conditioned for the rendering of all accounts 
and the payment of all duties and penalties which the party to 
whom the license is granted will become liable to render or 
pay under the provisions of this Act, and that such party will 
faithfully comply with the requirements thereof, according to 
their true intent and meaning, as well with regard to such 


accounts, duties and penalties, as to all other matters and things 
whatsoever. 


1%. Every such bond as aforesaid shall remain in force so How long 
long as any duty upon any articles or commodities subject to Aa 
Excise, or on any license, or any penalty to which the bond going sections, 
relates, remains unpaid by the party to whom such license was eet 
granted. ; 


20. But whenever any new license is granted to any party, New Lad 
° ° - e cense. 
anew bond shall be likewise entered into with reference to °°* °° 


such new license. . 


#4. And a new bond shall also be given, whenever, during New bond if 
_the period for which any license to which the bond first given purely Tes 
relates is in force, either of the sureties dies, becomes insolvent, solvent, &e. 
or removes permanently out of Canada; and the license shall 
be void from the time the party to whom it was granted is re- 
quired by the Collector or superior officer of Inland Revenue 

23 
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to enter into a new bond, until the time when such new bond is 
given, during which time the party neglecting to enter into 
such new bond shall be held to be without a license. 


To whom the 2%. Every application for a license under this Act shall be 
application for forwarded by the Collector of Inland Revenue to the District 
be made, and Inspector, or in the case of an application for a bonded manu- 
lah facturing license, to the Department of Inland Revenue, with 
such information as may be required by any departmental re- 
gulation, and so soon as the said application shall be returned 
to the Collector, endorse with the approval of the District Ins- 
pector or of the Department of Inland Revenue, and upon the 
due execution of the Bond with sureties as herein required, the 
Collector of Inland Revenue shall issue a license to carry on 
the business and to use the utensils, machinery and apparatus 
specified in the application, and in the place or premises there- 
in specified, and in such places or premises only, and shall im- 
mediately report the issue of such license to the Department. 


Same condi- 233. Upon the expiration of every license issued under this 

nai uw Act, the granting of a new license in lieu thereof, shall be sub- 
ject to the same restrictions and conditions as the granting of 
the original license was subject to. | 


Burden of #4. The burden of proof that any license required by this 
Lune Act has issued, shall rest upon the person to whom such license 
is alleged to have been issued. 
DUTIES PAYABLE ON LICENSES. 
On general 2%. The party in whose favour a license is granted, for dis- 


auiliec dad tilling and rectifying, or for either, by any process, shall, upon 


rectifying by receiving such license, pay to the Collector of Inland Revenue 
any Process. the sum of two hundred and fifty doliars. 


For brewing. 26. The party in whose favour a license for brewing is granted 
shall, upon receiving such license, pay to the Collector of In- 
land Revenue the sum of fifty dollars. 


For malting,  &@. The party in whose favour a license for malting is granted 

shall, upon receiving such license, pay to the Collector of In- 
Proviso. land Revenue the sum of two hundred dollars: Provided, that 
the Governor in Council may direct that establishments where 
malting may be carried on shall be divided into three classes, 
and may exact for the first class a sum not exceeding two 
hundred dollars for a license——for the second class 2 sum not 
exceeding one hundred and fifty dollars for a license, and for 
the third class a sum not exceeding one hundred dollars for a 
license. 


For manufac- 8. The party in whose favour a license for manufacturing 
ae To- Tobacco is granted shall, upon receiving such license, pay to 
wy the Collector of Inland Revenue the sum of fifty dollars each. 
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29. The party in whose favour a license for manufacturing in For manufac- 
bond is granted shall, upon receiving such license, pay to the ‘sim bond. 
Collector of Inland Revenue the sum of fifty dollars. 


30. All license fees shall be due and payable at the time To be paid 
when the license is granted, and in no case shall the certificate bard Hi 
of license be granted until all such fees are paid. 


DUTIES OF EXCISE. 


ot. In iieu and instead of all duties of Excise imposed by Duties of Ex- 
any Act hereby repealed on any of the articles hereinafter “8° '™P°*** 
named or upon Beer, there shall be imposed, levied and collected 
on all Spirits distilled, and on all Malt and on fermented bever- 
ages made in imitation of malt liquor, and wholly or in part from 
any other substance than malt, and on Tobacco manufactured 
within the Dominion of Canada, and on goods manufactured in 
Bond therein, the following duties of excise which shall be paid 
to the Collector of Inland Revenue, as herein provided, that is 
to say :— 


2. This sub-section was amended by 31 V. e. 50, sec. 1, by 
umposing an additional duty, see page 400 post, but the sub- 
section so amended was repealed by 37 V.c. 6, see. 11, and the 
following substituted: ante page 340. 


‘On every wine gallon of spirits of the strength of proof by Sykes 
Hydrometer, and so in proportion for any greater or less strength than the 
strength of proof, and for any less quantity than a gallon, seventy-five 
cents. 


3. On every pound of malt, one cent ; ' On Malt. 


4. Onevery gallon of any fermented beverage made in imi- On beer or 
tation of Beer or Malt Liquor and brewed in whole or in part imitations of 
from any other substance than Malt, three cents and a quarter 
of a cent; 


5. On Manufactured Tobacco there shall be imposed, levied Duties of ex- 
and collected the following Duties of Excise, that is to say: — \fanufactured 
Tobacco. 

By 33 V.e. 9, see. 17, three sub-sections were substituted for 
sub-sections 6, 7, and 8 of this Act, but the sub-secttons so sub- 
stituted were repealed by 37 V. ec. 6, sec. 12, and the following 
substituted (for 33 V.e. 9, sec. 17 as altered, see page 331 
ante, and for 37 V. c. 6, sec. 12 see page 340 ante): 


‘*6, On Cavendish Tobacco and Snuff, and on manufactured Tobacco of Cavendish, 
all kinds, except Cigars and common Canada Twist, on every pound or Snuff, &c. 
less quantity than a pound, twenty cents.” 


‘¢7, On common Canada Twist, otherwise called tabac blanc. en torquette, Canada twist 
being the unpressed leaf, rolled and twisted, and made wholly from raw 
tobacco, the growth of Canada, for every pound or less quantity than a 
pound, ten cents.” 
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“8, On Cigars, for every pound or less quantity than a pound, forty 
cents: subject to an abatement or allowance for moisture in calculating 
the weight for duty, to be fixed from time to time by regulations to be 
made by the Governor in Council.” 


9. All geods manufactured in bond shall, if taken’ out of bond 
for consumption in Canada, be subject to duties of Excise equal . 
to the duties of Customs to which they would be subject if im- 
ported from Great Britain and entered for consumption in Ca- 
nada; and whenever any article not the produce of Canada, 
upon which a duty of Excise would be levied if produced in 
Canada, is taken into a Bonded Manufactory, the difference 
between the duty of Excise to which it would be so liable, and 
the Customs duty which would be levied on such article, if im- 
ported and entered for consumption, shall be paid as a duty of 
Excise, when it is taken into the Bonded Manufactory ; 


By 38 V. ¢. 9 see. 18, the following proviso is added to this Sub- 
section (see page 332 ante) : 


“Provided always, that the undermentioned articles when manufactured 
in Bond shall, when entered for consumption in Canada, be subject to the 
following duties of Excise, and to no other, that is to say :— 


‘¢ Vinegar, per gallon, three cents ; 


“ Methylated Spirits, being composed of Alcohol mixed with Wood Nap- 
tha, in such proportions, and subject to such regulations as may from time 
to time be made by the Treasury Board,—for every gallon of the strength 
of proof, and so in proportion for every greater or less strength, and for 
every less quantity than a gallon, twelve cents.” 


10. The said Duties shall be held to have been imposed and 
to have been payable on and after the thirteenth day of Decem- 
ber in the year one thousand eight hundred and sixty-seven, on 
all Spirits and Tobacco, distilled, manufactured or made, or 
taken out of bond for consumption in Canada, on or after the 
said day, and on all Malt held by any Brewer, Maltster, Dis- 
tiller or other person on the said day, or manufactured or made 
thereafter; and any duty of Excise on Beer shall be held to 
have been repealed on all Beer mdnufactured or brewed on and 
after the said day wholly from Malt on which a duty of Excise 
has been paid or will be payable ; but a duty of Excise of three 
cents per gallon shall be payable on Beer brewed or in process 
of brewing before the said day ; 


11. The said duties shall accrue and be levied on the quan- 
tities made or manufactured, which may be ascertained in the 
manner herein provided or otherwise proved, and shall be in 
addition to all sums charged as license duties, whether on uten- 
eils or otherwise. 


32. The said duties shall be in addition to all sums charged 
as license duties, and shall be duties within the meaning of the 
Act respecting the Collection and Management of the Revenue, 
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the Auditing of Public Accounts, and the Viability of Public 
Accountants,* and shall form part of the Consolidated Revenue 
Fund of Canada. 


OBLIGATIONS OF PERSONS HOLDING LICENSES, 


33. No Distiller, Maltster, Tobacco Manufacturer or Bonded Notice to Col- 
Manufacturer shall work his Distillery, Malt-house, ‘Lobacco jector mien: 
Manufactory or Bonded Manufactory, at any time, unless he any ENA atlas 
has given at least six days’ previous notice in writing to the 
Collector of Inland Revenue, of his intention to work the same 
at some time not less than six nor more than twenty days after 
the giving of such notice, but having commenced to work the 
same within such time he may continue to work the same unin- 
terruptedly without new notice,—but after any interruption of 
work for more than one week a new notice must be given: 


2. Any use made of any still, mash-tub or fermenting-tun, What shall be 
for the purpose of distillation, mashing, or fermentation, shal] working. 
be deemed to be a working of the distillery, and an acting as a 
Distiller within the meaning of this Act; 


3. Any use made of any cistern, ceuch-frame, malt-floor or The same as to 
kiln for the steaping, germinating or drying of any grain, Pei ee 
be a working of a malt-house, and an acting as a maltster with- 
in the meaning of this Act ; 


4, And if any Distiller, Maltster, Tobacco Manufacturer or Penalty for 
Bonded Manufacturer works his Distillery, Malt-house, Tobacco obra e Sas 
Manufactory or Bonded Manufactory at any time for which he 
has not given notice of his intention to work the same, he shall 
for each day on which he so works such Distillery, Malt-house, 

Tobacco Manufactory or Bonded Manufactory, incur the same 
penalty and forfeiture as if he had worked the same without a 


license. 


$4. Every person licensed under this Act shall, at all times Assistance to 
when required, supply any officer of Inland Revenue with all i mR 
assistance, lights, ladders, tools, staging or other thing neces- land Revenue. 
sary for inspecting the premises, stock, tools, or apparatus 
belonging to such licensed person, or for weighing, gauging or 
testing any article or commodity then on the premises for 
which the license is granted, and shall open all doors, and open 
for examination all boxes, packages, and all casks, barrels and 
other vessels, when required so to do by any officer of Inland 


Revenue, 


e a } 1 1 

3d. If any person or persons, holding a license under this Rrutteeleaiah 
Act, intends to make any alteration or addition to the premises, tention to al- 
apparatus, machinery or utensils described as herein provided, ab oat 
or to remove any portion of such utensils, machinery or appa- ray ike Ae 


ratus, notice in writing shall be served on the Collector of In- 


* This Act will be found ante page 120. 
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land Revenue of the intention to make such alterations, addi- 
tions or removals, at least one week before they are commenced, 
and all such notices shall set forth fully and correctly the parti- 
culars of the proposed alterations, additions or removals. 


Collector may 6. The Inspector of Inland Revenue may for sufficient 

list, &e,, of cause, Of which sufficiency he shall be the sole judge, at any 

apparatus. time after having given ten days’ notice, require a new list and 
description such as are herein required in an application for a 
license, to be made out and furnished by any party holding a 

Penalty for license under this Act ; and any party refusing to comply with 
such requisition, shall incur the same penalty as is provided 
for carrying on any business subject to Excise without license ; 
and every such description shall be received as evidence in all 
Courts of Law. 


Designation of Apartments. 


Inscription o&¢. There shall be conspicuously placed over the chief 

ap aah het entrance to every place or premises subject to Excise, or where 

subiectine any business subject to Excise, is carried on, the name or names 

Excise, of the person or the name and style of the firm by whom such 
premises are occupied, or on whose behalf such business is 
carried on: ie 


Size of letters, _ 2. Lhe name so placed shall be written or printed in Roman 
&e. characters at least three inches in height, in white letters on a 
black ground ; 


Inscription 3. Kvery separate apartment, room, granary, kiln, vault or 
Nessie storehouse, in every place or premises, subject to Excise, or in 
ate apartment. Which any business subject to Excise is carried on, or in which 
is placed any utensil, apparatus or machinery, used in such 
business, shall have over the principal entrance thereto a notice 
in Roman characters at least two inches in height, stating the 
name and designation thereof, and the purpose to which it is 
applied or for which it is used ; 


To be subject 4. Every notice or written or printed designation or name of 
to approval j 17 

of oftiwer of 22Y person or persons, place or thing hereby requit ed, shall be 
Inland Reve- printed, painted, put up or affixed under and according to the 
nue. direction of an officer of Inland Revenue, and at the expense 


of the party on whose behalf it is done. 
Books, Accounts, and Papers. 


Books to be #8. Every person or party licensed asa Distiller, shall keep 
Adie ang @ book or books in aform to be furnished from time to time by 
what to show. the Department of Inland Revenue, which books ghall be open 
at all seasonable hours to the inspection of the Collector of 
Inland Revenue or other proper officer, and whercin such Dis- 


tiller shall enter, from day to day ; 
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1st. The quantities of grain or other vegetable production, The same. 
or other substance, put by him into the mash-tub or otherwise 
used by him for the purpose of producing beer or wash, or con- 
sumed by him in any way for the purpose of producing spirits ; 


Ind. The quantity of beer or wash fermented or made by The same. 
him or in his Distillery ; 


8rd. The quantity of spirits by him distilled, manufactured The same. 
or made ; 


4th. The hours during which his stills are worked on each The same. 
day. 

9, Every person licensed to carry on business as a Malt- Books to be 
ster, shall keep a book or books in a form to be furnished from KePt Py? 
time to time by the Department of Inland Revenue, and to what to show. 
be open at all seasonable hours to the Collector or other proper 
officer of Inland Revenue wherein such Maltster shall enter 
from day to day :-— 


1. The quantity in bushels by gauge of dry grain or legu- The same. 
minous seeds placed to steep or wet in any cistern or cisterns ; 


2. The quantity in bushels by gauge, and in pounds by +h same. 
weight, of malt taken from the kilns ; and also such other par- 
ticulars relative to quantity in the various stages of its manu- 
facture as may be required by departmental regulations. 


By 37 V.c. 8, sec. 12, the word ‘ bushels” is removed from 
this section. Measurement by centals is substituted. 


40. Every distiller, maltster, tobacco manufacturer and Stock Books, 
bonded manufacturer who is required to take out a license un- efron pie 
der this Act, or who carries on any business subject to Excise, business, sub- 
shall further keep such stock books and other books, Bhi tea ce 
such form and manner as may be ordered and prescribed by 


regulations approved by the Minister of Inland Revenue: 


In which Stock Books there shall be clearly recorded day by Whatthe stock 
day in the prescribed columns a full and particular account of enc oy 
all Grain, Malt, Spirits, raw and manufactured Tobacco and = 
other Stock, material or commodity brought into the Distillery, 
Malt-house, Tobacco Manufactory or Bonded Manufactory to 
which such Stock Books relate, and also of all Grain, Spirits, 

Malt, raw or manufactured Tobacco, or other Stock, material 
or commodity, sold, removed or trans*erred from such Distil- 
lery, Malt-house, Tobacco Manufactory or Bonded Manufac- 
tory; together with such further particulars as may be required 
by any departmental regulation in that behalf; stating in every 
case the name of the person from whom the same was bought or 
obtained, or to whom it was sold or transferred, as the case 
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may be, and also the mode of conveyance by which it was 
brought to the Distillery, Malt-house, Tobacco Manufactory 
or Bonded Manufactory, or by which it wes carried therefrom - 
—and if any such Grain, Malt, Spirits, manufactured or raw 
Tobacco, or other stock, material or commodity has been con- 
veyed by any vessel or railway to or from any Port, Wharf or 
Station, situated within a distance of ten miles from the Dis- 
tillery, Malt-house, Tobacco Manufactory or Bonded Manufac- 
tory, then such vessel or railway shall be named as the convey- 
ance by which such Grain, Spirits, Malt, Tobacco, Stock, mate- 
rial or commodity was conveyed as aforesaid. 


41. Every person who is licensed to carry on any business 
subject to Excise under this Act, shall, when required so to do 
and as often as may be required by any officer of Inland 
Revenue, and at any time within ordinary business hours, or 
when any operation is being carried on’ within the premises 
licensed, produce for the inspection of any such officer,— 


1. All books, papers and accounts kept in accordance with 
the requirements of this or any other Act, or in accordance with 
the requirements of any Order in Council or any Departmental 
Regulation made under this or any other Act, in which books or 
accounts such officer may enter any memorandum, statement 


or account of quantities, and in such case he shall attest the 
same by his initials; 


2. All books, accounts, statements and returns whatsoever, 
and all partnership accounts used by any such persen or by 
any copartners in carrying on any such licensed business, 
whether such books, memorandums, papers or accounts be con- 
sidered private or otherwise; and everv such officer shall be 


permitted to take any extracts therefrom or any copies 
thereof : : 


3. And in case of the seizure of any article or thing in any 
Distillery, Malt-house, Tobacco Manufactory, or Bonded Manu- 
factory, for contravention of this Act, the seizing officer or any 
superior officer of Excise, may take possession of and remove 
all or any books, papers or accounts kept under the requirements 
of this Act, or under the requirements of any Order in Council 
or any Departmental regulation made thereunder, and may re- 
tain the same until the seizure shall be declared valid by compe- 
tent authority, or the article or thing seized or the proceeds 
thereof shall, by such authority, be directed to be restored. 


4. Except as herein otherwise provided, every quantity of 
grain recorded or stated in the Stock Books herein mentioned, 
and in all returns, descriptions and statements required to be 
kept or made by this Act, and the quantity of every other 
article or commodity, except fluids, used in or about premises 
subject to Excise, or entering in the manufacture of any article 
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or commodity subject to Excise, shall be stated in pounds 
avoirdupois. 
9 


2. This sub-section was repealed by 387 V. ¢. 8, sec. 10, and 
the following substituted :— 


‘2. All quantities of fluids shall be stated in the aforesaid books, re- Measuring 
turns, statements and descriptions, in gallons ; and the quantity of any fluids by 
fluid in gallons shall, for all the purposes of this Act, be determined by gillons. 
weighing or gauging in such manner as may be, from time to time, pre- 
scribed by any Departmental regulation in that behalf.” 


‘¢3. All beams, scales, weights and measures used in or about Weights and 
any Distillery, Malt-house, Tobacco Manufactory or Bonded "°° 
Manufactory, shall be inspected, tested and verified by an offi- 
cer of Inland Revenue, or by an Inspector of weights and 


measures, as often as any Inspector of Inland Revenue or of 
Excise may direct. 


CLAUSES HAVING SPECIAL REFERENCE TO DISTILLERIES. 
Charge of Duty on Spirits. 


43. The duty upon spirits shall be charged and computed as How it may 
follows : be computed. 


1. Upon the grain used for its production at the rate of one 
gallon of proof spirits for every seventeen pounds ; 


2. Upon the quantity of beer or wash fermented or made in 
the Distillery at the rate of one gallon of proof spirits for every 
fourteen gallons of beer or wash ; 


3. Upon the quantity of beer or wash fermented or made, in 
proportion to its alcoholic value ; 


4. Upon the quantity of spirits which passes from the tail of 
the worm into the close receivers ; . 


_ 6. Upon the quantity of spirits sold or removed from any 
Distillery by the Distiller, or by his Agent, or for his account ; 


And that method of computation which yields the greatest ee 
amount of revenue shall in all cases be the one upon WILGU ye ven) 
the Distiller shall pay the duty ; 


Except that when any Distiller is about to use damaged grain, Provision 
or mill offal, and shall give the proper ofticer one week’s notice gen ape 
of his intention so to do, such officer shall specially inspect the min offal is 
beer or wash made from such grain or mill offal, and test used 
its alcoholic value, and the quantity of such material which it 
contains, and if he reports that the yield of such damaged grain 


or mill offal is less than one gallon of proof spirits to seventeen 
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pounds, the Minister of Inland Revenue may authorize the as- 
sessment of the duty on the highest quantity ascertained by any 
of the other methods, without reference to the quantity of dam- 
aged grain or mill offal used by the Distiller. 


Computing 44 For the purpose of computing the duty by the methods 
es audae prescribed in the next preceding section :— 


On the quan- 1. The quantity of grain shall be the quantity actually 

nity ofgrain. weighed into the mashes and recorded in the books kept under 
the requirements of this Act ; except that whenever the Inspec- 
tor of Inland Revenue shall have cause to doubt the correctness 
of the quantity so entered on the said books, he may cause an 
enquiry to be made by any inspecting officer of Inland Re- 
venue, who may swear and examine parties and witnesses un- 
der oath, or he may himself in like manner enquire as to the 
quantity of grain taken to the Distillery in which such books 
are kept, and as to the quantity of grain removed therefrom, 
and generally into the matters referred to, and shall determine 
as nearly as may be the actual quantity of grain consumed in 
the Distillery ; and the duty may be assessed and levied on the 
quantity of grain so determined, in the proportion of one gallon 
of proof spirits to every seventeen pounds of grain ; 


siti oak tae 2. The quantity of beer or wash fermented or made in the 
May Distillery shall be determined by the Distiller, or as often as 


may be directed by any departmental regulation in that behalf, 
by an officer of Inland Revenue, who shall gauge the quantity in 
the fermenting tuns at the time when the fermentation has been 
completed, or when the beer isin a fit state for distillation ; 
and the quantities so determined shall be recorded by the 
Distiller, or by the officer of Inland Revenue, as the case may 
be, in a Register of Fermentation under such regulations, as the 
Inquiry incase Department of Inland Revenue may order; Except that when- 
of doubt. ever the Inspector of Inland Revenue may have cause to doubt 
the correctness of the quantity entered in the said Register of 
Fermentation, he may enquire or cause an enquiry to be made 
in the manner above provided, as to the capacity of the fer- 
menting tuns used in the Distillery, the frequency with which 
they have been used, and the quantity of beer or wash from time 
Assessing duty to time fermented therein; and the duty may be assessed 
according to and collected in the proportion of one gallon of proof spirits for 
result. ‘ 
every fourteen gallons of beer or wash determined by such 
Inspecting Officer, after such enquiry, to have been fermented 
in the distillery ; 


Pacer ening 3. The alcoholic value of any beer or wash made in any 

the alcoholic Pic : ‘ 

value of the Distillery may be determined by any Inspecting Officer of 

beer or washy Inland Revenue, or by any Collector of Inland Revenue, who as 
often as he may deem it tobe necessary, but not more frequently 
than once in each day, may take out of any beer or wash then in 
the Distillery, a quantity not exceeding twenty eight gallons, 


* 
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as a sample, which he may distil or cause to be distilled for 
the purpose of any computation under this Act, and he may 
calculate the value or strength of the beer or wash used in 
that Distillery according to the result ascertained from the 
sample so taken ; or— 


He may at any time test the strength of any beer or wash chp Thao 
then in the Distillery, by its attenuation or by running a portion ae acting 
thereof not exceeding the contents of any one fermenting tun, 
through the stills, in the ordmary course of working such Dis- 
tillery, and may require the ordinary operatives of such Distil- 
lery to do the work, or may introduce other operatives into the 
Distillery for that purpose; and for the purpose of any such 
computation as aforesaid he may calculate the alcoholic value 
or strength of the beer or wash used in that Distillery according 
to the result ascertained from the portion of such beer or wash 
so distilled, and the alcoholic value of the beer or wash as 
determined by either of the above methods, may be applied to 
or used in the computation and charge of duty on the beer or 
wash made in that Distillery ; 


4. The quantity of spirits which passes from the tail of the Quantity of 
worm into the close receivers shall be ascertained and determined SPitts passing 
: : . - into the close 
by gauging the quantity and testing the strength thereof 1n receivers. 
such manner, at such periods and by such means, as may from 
time to time be directed by any departmental regulation in that 


behalf ; 


5. The quantity of spirits sold or removed from any Distillery Ascertaining 
by the distiller shall be the quantity recorded in the Distillery the mantty , 
Stock Books kept under the provisions of this Act :——Except or ipa 
that whenever the Inspector of Inland Revenue shall have cause from the dis- 
to doubt the correctness of the quantity so recorded he may catia 
enquire or cause an enquiry to be made in the manner above 
provided, as to the quantity of spirits sold by the Distiller orby 
his agent or for his account, and as to the quantity removed from TY ah 
the Distillery by any agency or vehicle whatsoever, and also as” 
to the quantity of duty paid spirits brought into the Distillery ; 
and for the purpose of such enquiry all shipping notes or bills 
of lading signed by the Distiller or by his agent shall be taken 
as evidence of the sale or removal by him from his Distillery 
of the quantity therein specified, and the evidence on oath of 
any Railway Clerk, Station-Master or agent, or of any Ware- 
houseman or Common Carrier or Shipping Agent, as to the 
truth of the accounts kept by him of shipments or removals of 
spirits by any Distiller, shall be sufficient evidence of the truth 
of such accounts ; and the evidence on oath of any person who 
has purchased any spirits from a Distiller or from his Agent, 
shall be taken as evidence that the spirits so bought were manu- 
factured at the Distillery of the Distiller selling the same, 
unless the contrary is shewn; and all packages of Spiritanot |, tation 
otherwise described in the accounts or shipping notes or bills «the result. 

sa 
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of lading relating thereto, or proven to contain some greater or 
less quantity, shall be reckoned as puncheons containing each 
one hundred and seventy-seven gallons of proof spirits; and the 
difference between the quantity shewn by such enquiry to have 
been sold by the Distiller or removed from his Distillery, and 
the quantity of duty paid spirits brought into the Distillery, shall 
be held to be the quantity liable to duty under this Act. 


6. The enquiries of the Inspecting Officer or Collector of In- 
land Revenue, as herein provided, may be made for any period 
not more than one year before the time when the enquiry is 
commenced ; and if it is found that during the said period the 
returns have been made for, and the duty charged on a less 
quantity of spirits than is ascertained and determined by the 
result. of such enquiry, the additional duty then determined 
shall become due and payable within five days after the Disiil- 
ler has been notified of the result of such enquiry, and the pay- 
ment of such additional duty shall be enforced in the same 
manner and under the same conditions and penalties as the 
payment of the duty mentioned in the Semi-Monthly Returns ; 


7. If the determination of the Officer under any provision of 


that the officer this Act be disputed, the proof of the error or wrong shall rest 


is wrong, 


Vessels, &c., 


te be accurate- 
ly gauged once 


a year. 


List to be 


made :—parti- 


culars. 


Proviso for 
correction, 


Triplicate 
copies and 
where to be 
kept. 


with the party alleging it. 


45. On or before the tenth day of July in each year, the 
capacity of all spirit receivers, fermenting tuns, mash tubs, 
coolers and other vessels used in or about distilleries, shall be 
accurately ascertained by gauging or by actual measurement 
by standard measures of capacity, as the Officer of Excise may 
determine or direct; and— 


2. A correct list thereof shall be made out, by the Distiller, 
in triplicate, setting forth the number, use, dimensions and 
capacity of every such vessel, and the said list shall be attested 
by the signature of the distiller, and shall be subject to the 
verification and approval of the officer of Excise under whose 
supervision the gauging or measurement was made, and when 
signed by him in testimony of such approval, every such list 
shall be received as evidence in all Courts of Law. 


Provided always, that every such list may at any time be 
revised by any superior officer and corrected, should any errors 
be found therein. 


3. One counterpart of such list shall be kept on record at 
the distillery, another at the department of Inland Revenue, 
and the third shall be retained by the Collector of Inland 
Revenue within whose district or division the distillery is 
situated. 
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AG. The spirit receiver, doubler, low wines receiver, faints Certain ap- 
receiver ; the safe or apparatus enclosing the tail of the worm Pazatns to ps 
or still,—and according to 
departmen‘al 


1 Sa lations. 
2. Every pump used for removing any spirit, wash, or other hon init 


matter to or from any vessel or from one vessel to another, 
and every lock, pipe, valve, duct, conduit, cock or connexion 
used for securing, leading to, or from, or between, or for giving 
access to any of the vessels herein mentioned or referred to,— 
and 


3. Every valve, pipe, cock, gauge, pump, lock or other ap- 
paratus, utensil, appliance or arrangement for securing, gaug- 
ing, ascertaining, testing or proving the quantity or strength 
of any spirit, wash or worts manufactured or distilled, or for 
preventing the undue abstraction of any such spirits, wash or 
worts,—shall be constructed, arranged and applied at the cost of 
the distiller, in accordance with such plans, designs, drawings, 
and regulations, and of such materials as may be from time to 
time approved by the Department of Inland Revenue ; 


4, Every mash tub, fermenting tun, spirit receiver, cooler, Capacity of 
tank, vat or other utensil or vessel, for using which a license is certain vessels 
required, or which is used for containing or holding any com- ile aaa 
modity subject to excise, shall have written, stamped or print- 
ed on it in white Roman characters at least two inches in 
height, on a black ground, the name or designation of the 
vessel or utensil and the contents thereof in wine gallons and 


in cubic inches ; 


5. Every pipe, trough or conduit, used for the conveyance Of Pipes and 
spirits, shall be coloured a light blue ; conduits to be 
colored, 
6. Every pipe, trough or conduit, used for the conveyance OM VW altar: 
water, shall be painted or coloured white ; and 


7. Every pipe, trough or conduit for the conveyance of beer Beer or wash. 
or wash shall be colored red. 


4%. On both heads of every rolling cask used in any Distil- casks, how 
lery or for keeping or delivering out any spirits, there shall at marked. 
all times be legibly cut, branded, or painted in oil colours, the 
name of the distiller with the true contents of the cask in wine 
gallons. 


48. The tail of every worm in every distillery shall be en- Tails of worms 
closed in a locked or sealed “ safe,”’ or other suitable apparatus {° Pe eine 
in which the strength of the spirit and low wines flowing from cape 
the worm may be approximately ascertained by the inspection 
of the hydrometer or other suitable instruments contained 
therein : 


/ 
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2. Every such safe shall be constructed in such manner and 
secured by such means and by such mechanism as may be ap- 
proved by the Department of Inland Revenue ; 


3. From the said closed safe or apparatus all low wines, faints 
and spirits, from time to time running from the end of the worm, 
shall be conveyed to the doubler or spirit receiver, as the case 
may be, through suitable pipes of such metal as may be required 
by departmental regulations, visible throughout the whole of 
their length, with stop cocks and other appliances so arranged 
that the liquid may be conveyed either to the doubler or to the 
receiver; but so that no portion of the liquid can be abstracted 
or diverted from the receiver or doubler without the knowledge 
and consent of the proper officer. 


4%. In distilleries where the weekly production of spirits is 
not over six thousand gallons, two spirit receivers shall be pro- 
vided, each of which shall have sufficient capacity to contain at 
least one week’s production of spirit : 


2. In distilleries where the weekly production of spirits ex- 
ceeds six thousand gallons there shall also be two spirit re- 
ceivers, each of which shall have sufficient capacity to contain 
at least one day’s production ; 


3. The quantities of spirits produced shall be gauged and 
ascertained by the Officer of Excise at such intervals as may be 
directed by his inspecting Officer. 


50. The spirit which passes from the tail of the worm to the 
receiver shall not be removed from the receiver until the quan- 
tity and strength thereof has been ascertained by the Collector 
of Inland Revenue or other officer, and then only with the con- 
sent and in the presence of the said collector or other proper 
officer. 

\ 4 

oi. The spirit receiver shall be a closed vessel, and all 
pipes, cocks or valves communicating therewith, as well as all 
means of access thereto, shall be securely locked or sealed, 
and the key or keys shall remain in the sole possession of the 
Collector of InJand Revenue or other proper Ofticer. 


3%. No vessel shall be used as a close receiver for spirits 
in which there has been bored or made any perforation or 
aperture other than those necessary for its lawful use ; andif 
at any time it shall be discovered that any perforation, aperture 
or hole has been made in such receiver, or that any such exists 
therein, although it may have been stopped or plugged, the exis- 
tence of such perforation, aperture or hole plugged or unplugged, 
shall be evidence that it has been unlawfully made and used. 
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53. ‘ihe internal diameter of every spirit receiver shall be Proportion of 
so proportioned to the productive capacity GL the mnmieny iets) OR 
wherein it is placed, that the products of one day’s work will ow ee 
measure in the receiver at least twenty-four inches in depth ; alee dis- 

2. Around, above and below every close receiver and every Space for 
apparatus used for gauging or testing the strength of spirits, ge ar 
and every safe or apparatus used for inclosing or guarding round appa- 
the tail of the worm, and around and above every fermenting Ttus. 
tun, still charger, beer pump, or spirit pump, there shall be 
sufficient space to admit of a full and careful examination of 
every such vessel or apparatus, with the contents thereof, and 
there shall be a sufficient light for the purpose of such in- 
spection ; 


8 The beer reservoir in every distillery shall be so placed Beer reservoir 
that it and every pipe, trough, hose or conduit leading into or aoe Pease 
from it may be fully seen and examined ; and no pipes, troughs, 
conduits or hose for the passage of any water, spirit, wash 
or other fluid, shall be placed near to any such beer reservoir, 
or so that any fluid whatever can be run into it, except within 
the knowledge of the officer in charge ; 


4. Any failure to comply with the requirements or provisions Penalty for 
of this section, after one month’s notice has been given of such satan gs: 
default, shall be sufficient cause for cancelling any license these pro- 
sranted to the distiller so in default, and no further license visions. 
hall be granted for distilling within the premises wherein such 
default has occurred, until all the requirements of this and 


the preceding section have been fully complied with. 


54. In every distillery which is not working, all the fur- Certain 
nace doors, worms, still heads, and doublers, with all pipes ee cilere 
and cocks leading to or connecting with the same, shall be not working 
closed and locked or sealed in such manner as the Collector aby hee 
of Inland Revenue or the inspecting Officer may require or , 
direct; and the absence from any furnace door, still head, 
worm, doubler or cock, of the locks or seals herein required, 
shall subject the distiller in whose distillery the default has 
‘occurred, to the same penalties as he would be licble to for 
working without a license ; provided always, that whenever Proviso for 
it becomes necessary to execute any repairs to any of the ap- ee 
paratus heréin mentioned, the locks and seals may be removed 
by a proper Officer of Inland Revenue, to such extent as may 
be actually necessary for the performance of such repairs, and 
during the period they are actually in progress. 


55. All safes, metres,docks or seals which are by this Act Safes, metres, 
required to be used or which may be required to be used by & 20" 
‘ . ; bite provided and 
any departmental regulation or order in Council issued by paid for. 
virtue of this Act, shall be supplied by the Department of 


Inland Revenue, under such regulations of the department as 
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may be adopted in that behalf; but the cost thereof shall be 
borne and discharged by the Distiller, for whose premises or 
utensils they are provided. 


36. In distilleries where a doubler is used or where a por- 
tion of the products of the still, commonly called Low Wines 
or faints, are passed over for redistillation, the vessels and 
pipes used in that process shall be locked or sealed, and shall 
receive the Low Wines from the safe or apparatus which en- 
closes the tail of the worm, through metal pipes, cocks or 
valves properly secured by locks or seals, so as to prevent the 
running or removal of any liquid therefrom, except with the 
knowledge and concurrence of the proper officer, 


CLAUSES HAVING SPECIAL REFERENCE TO MALT-HOUSES. 
AND MALTING. 


0&4. All measurements of grain after it has been deposited 
in any malt-house, or of grain in process of conversion into 
malt, or of malt up to the time when it has been completely 
manufactured, gauged and placed in the malt warehouse, shall 
be made by gauge and shall be stated in Winchester bushels 
of the standard capacity of 2150 +424, cubic inches ; but on the 
removal of any malt from a kiln, the quantity shall also be as- 
certained and stated in pounds. 


By 37 V. ¢. 8, sec. 12, the word “bushels” ds removed from 
this Section. Measurement by centals is substituted, 


38. Every cistern shall be made with its interior truly cyl- 
indrical, or it shall be a rectangular vessel, having its bottom 
truly even and its sides perfectly straight and perpendicular, 
(but the bottom may have such an incline as is necessary for 
drip) or shall be of such other Shape as may be approved by the 
Governor in Council. 


9. Every couch-frame shall be constructed with the sides 
and bottom straight and at right,angles with each other, and 
of such strength that they will preserve their true form when 
the frame is filled with grain. 


60. Above and around every such cistern or couch-frame 
there shall be sufficient space for conveniently gauging their 
contents, and they shall be so placed that there shall be suff- 
cient light for that purpose and for examining the contents. 


G1. The maltster shall in all cases, when required so to do by 
any Officer of Inland Revenue, deposit the grain in process of 
manufacture into malt on the malt-floor, of an equal depth over 
the whole surface covered, and shall make the outward edges 
thereof in straight lines convenient for gauging, as may be re- 
quired by the officer aforesaid. 
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G2. No grain shall be placed in any cistern to steep or wet, As to steeping 
nor shall any malt be placed in any kiln to be dried, nor moved Breen 
from any such kiln after the drying is completed, except be- 
tween the hours of eight o’clock in the morning and five o’clock 
in the afternoon. 


68. Whenever any maltster is about to place any grain or Notice to 
other commodity in a cistern, to be steeped for the making of omer teat 
malt, he shall first give the proper officer, when the malt-house grain, 
is within a city or town, twenty-four hours’ notice, or if not 
within a city or town, forty-eight hours’ notice, of his inten- 
tion to steep grain as aforesaid, stating in every such notice the 
day and hour at which he will place the grain in the cistern, the 
quantity of grain which he will then place in such cistern, and 
describing the cistern by number or otherwise, in which it is to 
be placed. 


G4 Whenever any maltster is about to place any grain or Notice of 
other commodity then in process of manufacture into malt, on Caen 
any kiln, to be dried, or when he is about to move any dried dried malt. 
malt from any such kiln, he shall notify the proper officer of 
his intention so to do, in the same manner as is provided in the 
next preceding section; and the notices required to be given 
by this and the next preceding section, shall be in writing, and 
in such form as may be from time to time required by depart- 
mental regulations. . 


6%. The charge of duty on malt shall be computed as fol- eek 
lows : 


1. The grain or other commodity when about to be placed in Gauging be- 
steep shall, after it is placed in the cistern and before Deitie #7), Wattng: 
wetted, be carefully gauged by the proper officer of Inland 
Revenue, and the quantity so ascertained shall be immediately 
entered by the person who gauges it, in a book provided for 
that purpose, and such person shall also attest the correctness 
of the entry by his signature ; 


2. The proper officer shall also gauge the grain or other com- After wetting 

modity while in the cistern after it has been wetted, while in’ 
the couch-frame and while onthe malt-floor, and also at such 
other periods during its manufacture as may be directed by de- 
partmental regulation, and the results of such gauging shall be 
entered in the book provided for that purpose by the person 
who gauges the quantities and shall be used for computing the 
qaantity of malt manufactured as herein provided ; 


3. The quantity of malt taken from the kiln after it has been Gauging and 
dried, and the process of manufacture completed shall be gauged i alae rey 
and weighed by or in the presence of the proper officer of Ex- 
cise, and the quantity so ascertained shall be immediately en- 
tered in the book or books provided for that purpose, both in 

24 
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pounds and in bushels, by the person who gauges it, who shall 
attest every such entry by his signature. | 


By 81 V.c.8, see. 12, page 414 post, the word bushels is re- 
moved from this section. Measurement by centals is substituted. 


Beet 66. In comparing the results of the gaugings and compu- 
for comparing tations made, as herein provided, the following proportions shall 
results of form the basis of calculation : 

gauging and 

computations. 


1. One hundred bushels by gauge of dry barley shall be held 
to be equivalent to one hundred and seven bushels by gauge of 
dry malt; 


9. Highty-one and ahalf bushels by gauge of dry barley shall 
be held to be equivalent to one hundred bushels (by gauge) of 
barley properly saturated with water for the purpose of 
malting ; 


3. One hundred bushels gauged in the cistern, after the sat- 
uration is completed, or in the couch-frame, shall be held to be 
equal to one hundred and sixty-three bushels gauged on the 
floor ; 


4. One hundred bushels gauged in the cistern, after saturation 
is completed, or in the couch-frame, shall be held to be equal to 
eighty-one and a half bushels by gauge of malt ; 

And so in proportion for every greater or less quantity ; 


Mode of caleu- 5, The principal gauge whereby the duty shall be computed, 

lating duty. = shall be that of the malt on its removal from the kiln; but when- 
ever the quantity computed from any other gauging or series of 
gaugings is greater than the final gauge of the malt, then that 
computation which yields the largest quantity shall be the 
quantity for duty; and whenever the difference between the re- 
sults of any two sets of guagings taken as aforesaid, exceeds 
seven per cent., the return of the quantity of grain placed in 
steep shall be deemed to have been a fraudulent return, and the 
Maltster shall be liable to all the penalties for making fraudulent 
or false returns ; 


ane 6. Whenever any quantity of dry malt stated bushels by 
Se ale to gauge, is to be stated by an equivalent weight in pounds, with- 
a bushel, out actually weighing it, the computation shall be made by 


reckoning thirty-six pounds as equal to one bushel by gauge ; 
but the weight of all malt, when it is charged with duty and 
placed in the malt-warehouse, shall be determined by weigh- 
ing it. 


By 37 V. ¢. 8, sec. 12, page 414 post, the words ‘‘ bushel” 
and “bushels” are removed from this section. Measurement 
by centals is substituted. 
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6%. If at any time any doubt or question arises as to the Doubts how 
manner of determining the quantity of malt liable to duty under “°° 
this Act, such doubt or question shall be decided and deter- 
mined by the Minister of Inland Revenue, whose decision shall 
be final and conclusive. 


68. So soon as any malt is dried and ready for removal from *emoving 
: . < ‘ ried malt, 
the kiln, and the required notice of such removal duly given, 
the said malt shall be removed to the malt-warehouse, and shall 
be then stored under the locks of the owner thereof, and the 
locks of the Crown, until the duty thereon has been paid. 


69. For the storage of malt on which the duty has not been Storage of 
paid, every Maltster shall, at his own charge, provide a suitable rar ave 
warehouse, subject to the survey of the proper officer of In- 
land Revenue, and every entrance to such warehouse, as well 
as every window or other mode of access thereto, shall be 
secured to the satisfaction of such Surveying Officer, and also 
to the satisfaction of the Inspecting Officers. 


70. Every principal entrance to a malt-warehouse shall be Securing malt 
secured by two locks, one of which shall be supplied by the warehouses. 
Department of Inland Revenue, and the key thereof shall be 
kept by the Officer of Inland Revenue, the other lock shall be 
provided by the owner ; all other entrances shall be secured on 
the inside ; and every such malt-house shall be fitted up with 
such convenient bins or other compartments for storing the malt 
as may be required by the officer of Inland Revenue, so that it 
may at any time be gauged and the stock taken. 


71. Whenever any Maltster ceases from working his malt- ppg game as 
house, the doors, windows and all other means of access thereto, to malt-houses 
shall be closed and secured to the satisfaction of the proper 
officer of Inland Revenue, and the principal entrance shall be 
secured by a Crown’s lock, the key whereof shall remain in 
the possession ef the Collector of Inland Revenue, and the malt- 
house shall remain so closed and secured until the Maltster 
gives the required notice of his intention to resume working : 

Provided always, that the Collector of Inland Revenue TAY) AD in orton 
his discretion, remove the locks while repairs are necessarily ; 
and actually in progress. 


7%. The duty herein imposed upon malt shall be finally com- Pinal compu- 
puted and charged when it is removed from the kiln, and an tationsof uty 
account thereof shall then be entered in the stock books kept 
under this Act, which shall be balanced on the first day of each 
half month for the half month next preceding that day, but the 
duty shall be coliected whenever any malt is taken from the 
malt-warehouse for consumption or for removal; and the duty 
shall in all cases be collected on the full quantity of malt en- 
tered on the warehouse books as having been placed in such 
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warehouse, notwithstanding any deficiency that may arise or be 
discovered during its delivery or removal therefrom. 


73. An account shall also be kept in such other form as may 
he required by departmental regulation, of all malt placed in 
the malt-warehouse, and of all malt removed therefrom; and 
the account shall be taken and recorded at the time of placing 
such malt in the malt-warehouse, and at the time of removing it 
therefrom, in a book or books to be kept for that purpose, in 


such form as may be required by any departmental regulation 
made in that behalf. i 


CLAUSES HAVING SPECIAL REFERENCE TO TOBACCO 
MANUFACTORIES. 


¥4. Every package of raw and manufactured tobacco im- 
ported into Canada shall be stamped at the port where it enters 
the Dominion, and every package, box, case, Jar, canister, or 
parcel of tobacco manufactured in Canada and included in any 
return made to the Collector of Inland Revenue under the re- 
quirements of this Act, and upon which the duty has been paid 
the party making such return, 
shall be forthwith stamped, by the Collector, in accordance with 
such regulations as may be from time to time adopted by the 
Minister of Inland Revenue, and it shall be the duty of every 
Collector of Customs or Inland Revenue, as the case may be, to 
stamp, in the manner required, all packages, boxes or parcels 
upon which he has received duty, or upon which the duty has 
been secured : 


2, No empty or partly filled package, box, jar, canister, 
barrel or bag of a description such as is used for packing 
tobacco, cigars or snuff, and having attached to it any stamp 
or part of a stamp, whether such stamp has been defaced or 
not, shall be brought into, or remain in any tobacco manufac- 


tory. 


75. Any package of tobacco, which shall be exposed or 
offered for sale or be found in the market without being or hav- 
ing been sealed, stamped, labelled or marked as herein required, 
shall be deemed to be tobacco unlawfully in the market. 


76. Every manufacturer of tobacco shall provide for the use 
of the Collector of Inland Revenue, all necessary means, tools — 
and apparatus for weighing and stamping the products of his 
manufactory (except dies or stamps), and also a convenient 
place wherein such process of stamping may be performed. 


TIME AND FORM OF RETURNS AND PAYMENT OF DUTIES. 


 ¥¥, For the purposes of this Act, every month in each year 
shall be divided into the first and second half of the month :— 
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Z. The first half shall be from the first to the fifteenth day 
of each month, both inclusive, and 


3. The second half shall be from the sixteenth to the last day 
of each month, both inclusive. 


78. All returns, unless when otherwise provided by this Act, Returns for 
shall be made distinct and separate for each half of every AN a 
month. 

» ion : : | 
79. All returns as to quantities required to be made by this Time for mak- 
Act, shall be made on the first and sixteenth days of each is returns. 


month for the half month next preceding such days. 


‘*‘ And the duty exigible on any. article.made during any half month 
shall be computed at the rate of duty to which it is or may be liable on 
the day upon which the return respecting it is required to be made; and 
no exciseable article shall be removed from the place in which it is made 
until an account of it has been included in the return herein mentioned, 
unless such removal is permitted by some general regulation made by the 
Department of Inland Revenue in that behalf.” 


The above section was amended by 387 V. c. 8, sec. 11, page ° 
414 post, by adding thereto the words above printed in small type. 


8@. Every person carrying on any business subject to Excise Accounts to 
shall render to the Collector of Inland Revenue, or other officer re Perit 
whose duty it is to receive the same, a just and true account in ana what to 


writing extracted from the books kept as herein provided ; show. 


Which account as to distilleries shall exhibit :— As to dis- 
tilleries. 
1. The quantity of spirits produced according to each gauge 
and test taken during the preceding half month, with the 
strength thereof; and in a separate 2 aay the equivalent quan- 
tity of spirits of the strength of proof; 
2. The quantity of grain, malt, spirits, beer or wash or other 
commodity brought into the distillery during the preceding half 
month ; | 


3. The quantity of each kind of grain or other commodity or 
substance used in the distillery, in the manufacturing of spirits 
during the said preceding half month ; 


4, The quantity of grain malted ; 


5. The quantity of grain, malt or other commodity, removed 
from the distillery or disposed of otherwise than for distillation 
during the preceding half month ; 


6. The quantity of spirits sold or removed from the distillery 
during the preceding half month ; 
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7. The number and denomination of packages, and the 
quantity in each, of spirits received into the distillery during 
the preceding half month other than that manufactured therein ; 


8. The quantity of beer or wash made and set to ferment on 
each day of the preceding half month ; , 


9. The quantity of beer or wash fermented and distilled on 
each day of the preceding half month ; 


10. The quantity of spirits entered for warehouse or,— * 
11. Entered ex-warehouse during the preceding half month : 


As to malt- And as to malt-houses such account shall exhibic :— 
houses. 
1. The quantity of grain, malt, leguminous seeds or other 
commodity brought into the Malt-house during the preceding 
half month ; 


2. The quantity of grain or other commodity placed in steep | 


or wetted or used for malting on each day during the preceding 
half month ; 


3. The quantity of malt in bushels and pounds malted or 
made and removed from the kiln on each day during the pre- 
ceding half month ; 


By 87 V. ¢.8 see. 12, page 414 post, the word “ bushels” a 
removed from this section. Measurement by centals 1s substituted. 


4, The quantity of grain or other commodity removed from 
the malt-house or disposed of otherwise than for the production 
of malt, during the precegling half month ; 


As to brewer- And as to Breweries such account shall exhibit :— 
1eSe 
1. The quantity of malt and of each description of vegetable 
or sacharine matter used in the brewery ; 


2. The quantity of beer or other fermented liquor made in 
the brewery ; 


As to tobacco And as to tobacco manufactories, such account shall 
manufactories. exhibit :— 
5 


1. The quantity of raw tobacco and of all other material 
used in the manufacture of tobacco, brought into the manufac- 
tory during the preceding half month ; 


2. The quantity of all raw tobacco and other material re- 
moved from the manufactory or disposed of otherwise than for» 


% 
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the production of manufactured tobacco during the preceding 
half month ;— 


3. The quantity of raw tobacco and the quantity of all other 
material used in the manufacture of tobacco during the pre- 
ceding half month in the manufactory to which such return 
relates ; 


4. The quantity of each description of tobacco, snuff or 
cigars manufactured in such manufactory during the preceding 
half month, shewing the number of packages, the description 
and the weight and quantity of each package, or the weight in 
bulk; 


5. The quantity of unmanufactured and manufactured tobacco 
on hand. 


And as to bonded manufactories such account shall exhibit : As to bonded 
manufactories, 
1. The quantity of each description of article or commodity 
brought into the manufactory to which the account relates, on 
each day during the preceding half month ; | 


2. The quantity of each description of article or commodity 
used in the production of the manufactured articles made in 
the manufactory on each day during the preceding half month ; 


3. The quantity of each description of article or commodity 
removed from the manufactory or disposed of otherwise than 
for the production of the articles therein manufactured or made 
during the preceding half month ; 


4. The quantity of each description of manufactured article 
or commodity made or produced on each day during the 
preceding half month. | 


Si. Every such statement shall be made for and relate to To be made 


the half month next preceding the day on which it ismade. _—_‘fr each half 
month, 


SZ. Every account or return rendered as herein provided, How to be 
shall be made and signed by the person carrying on the busi- ee 
ness to which it relates or his agent, and shall also be signed by 
the foreman, clerk, chief workman or other person employed in 
or about the premises where the business is carried on; and the (urther 
Collector or any superior officer of Inland Revenue may, at any may be re- 
time after the making of such account or return, require any red. 
other person employed about such premises, who, in his opinion, 
may be best acquainted with the amount of goods produced, 
subject to Excise, to testify upon oath before him as to the cor- 
rectness of such account or return. 


$3. Every such account or statement shall be attested by Form of attes- 
the persons signing the same by the following oath: tation. 
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gad EA , do solemnly swear that the account above 
‘‘written, to which I have also subscribed my name, is true 
“according to its purport: So help me God.” 


84. Every such oath shall be made before some Collector 
of Inland Revenue or other officer of Inland Revenue, and the 
Collector or officer, before whom it is made, or any Superior 
Officer of Inland Revenue, may, when the account or statement 
is made or at any time thereafter, put to the person or per- 
sons making it such questions as are necessary to the elucida- 
tion and full understanding of the account, and for ascertain- 
ing whether such person has had the means of knowing the 
same to be correct; And the Collector or officer aforesaid may 
also, when the account or statement is made or at any time 
thereafter, examine under oath any other person or persons em- 
ployed, or who may at any time have been employed in or about 
the distillery, malt-house, tobacco manufactory, or bonded 
manufactory, to which such account relates, or any person doing 
business therewith, or selling material thereto, or buying goods 
therefrom, and also any common carrier, agent, clerk or other 
person who has been concerned in the removal of any such 
goods or material to or from any distillery, malt-house, tobacco 
manufactory, or bonded manufactory, or in taking or keeping 
an account of.such removals, as to the truth of all such state- 
ments, and may reject all such written statements as may be 
shewn by such evidence to be incorrect or unreliable, and 
such rejection shall render the party making the return liable 
to the same penalty as he would be liable to if no return what- 


-ever had been made. 


8. All notices, lists, descriptions, returns, statements, ac- 
counts and reports required by this Act to be given or made 
to any person or officer, shall be held to be validly so given or 
made, if they be received by such person or officer, as the case 
may be, or if they are left at the usual place of residence of such 
officer or person, within the period or delay fixed herein in that 
behalf, without any reference tothe mode by which such notice, 
list, description, account, statements or return was conveyed to 
such person or officer ; and the onus of proof that all such notices, 
lists, descriptions, returns, accounts, statements and reports 
have been given or made as herein required shall lie upon the 
person whose duty it is to give or make them. 


86. The several duties imposed by this Act shall be due 
and payable on the sixth and twenty-first of each month, for the 
quantities of each article or commodity produced or manufac- 
tured during the preceding half month respectively, unless an- 
other time of payment is herein expressly fixed. 


87. The amount of duty shall be calculated on the measure- 
ments, weights, accounts, statements and returns, taken kept or 
made as herein provided, subject to correction and approval by 
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the Collector of Inland Revenue or otber officer duly authorized 

thereto ; and when two or more methods for determining quan- 

tities or the amount of duty to be paid are provided for, that 

method which yields the largest quantity or the greatest amount 

of duty shall be the standard; but if the Collector of Inland If the Collect- 
Revenue or any superior officer has any reason to doubt the VORA aug 
correctness of any statement, account or return, he shall com- any statement, 
pute the weights, measurements or quantities himself, and levy ie 

‘the duty accordingly ; andsuch computation may be based on 

any reliable evidence respecting the quantity of material brought 

into the distillery, malt-house, tobacco manufactory or bonded 
manufactory, or as to the quantity of the manufactured article 

removed therefrom, or as to the quantity or strength of any 

articles used in any of the processes of manufacture ; and if the 

result is disputed, the proof of the error or wrong shall rest with 

the party who is liable for the payment of the duty. 


BONDING OR WAREHOUSING. 


88. Spirits, Malt and Tobacco subject to duty under this Goods subject 
Act, may be deposited in any suitable warehouse without pay- taasclopa Lia 
ment of the duty hereby imposed, subject to the following regu- housed under 
lations, and to such other regulations as the Governor in Coun- regulations. 


cil may make. 


8%. The warehouse shall be provided by the owner of the warehouse to 
goods, and shall be in conformity with such departmental regu- ee ENG 
lations as may be from time to time made in that behalf, and poodariaid 
upon being surveyed and approved as to security by the Inspec- approved. 
ting Officer, shall be secured under the joint locks of the Crown 


and the proprietor or owner of the goods warehoused. 


90. All goods warehoused shall be at the risk of the owner, Goods to be ai 
and if destroyed, or wasted, through the neglect of the owner, owner's risk. 
the duty shall be payable thereon as if they were entered 
for consumption. 


91. Bonds shall be taken for twice the amount of duties amount of 
accruing on the goods. bonds, 


92. No less quantity of goods shall be removed from the Not less than 
warehouse at any one time than is contained in one package one) PA te - 
nor than is subject to the payment of twenty dollars Excise 
duty. 


93. No goods shall remain warehoused for a longer period Beko! em 
than two years, and at the end of that time the fullamount offen 
duty remaining unpaid shall be collected. 


94. At the time of entering the goods for warehouse, the Diy, fo. e 
amount of duty shall be computed and ascertained and stated Stated mentry. 
in the entry. " 
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95. Except as herein otherwise provided as to malt, goods 
warehoused under this Act may be transferred in bond from one 
party to another, and may be exported, ex-warehoused or 
removed from one warehouse to another, without payment of 
duty, under such restrictions and regulations as the Governor 
in Council may deem necessary. 


96. When goods are entered for warehouse, the entry shall 
state the exact quantity and value of goods in each package or: 
parcel, and each package shall be described in the entry paper, 
and shall also be designated by a distinguishing number. 


9%. Each package warehoused shall be marked with the 
entry number, with the date when warehoused, and with the 
quantity which the package contains. 


98. All casks of spirits shall be arranged and stowed in the 
warehouse so that access may be easily had to each cask, and 
so that the marks and numbers thereon may be conveniently 
read or ascertained. 


99. All boxes, caddies, or packages of tobacco shall be 
arranged and stowed in warehouse so that access may be 
easily had to each package, and so that the stamps or other 
marks thereon may be easily read. 


100. Goods warehoused shall be so stowed or arranged that 
the casks, boxes or packages contained or described in one 
entry are placed together in separate lots; and in no case 
shall the casks, boxes or packages contained or described in 
one entry, be intermixed with those contained or described in 
another. 


101. Whenever the marks or numbers on any goods in 
warehouse have been omitted, or have been defaced or other- 
wise become illegible, or whenever such goods are not stowed 
or arranged in compliance with the requirements of this Act, 
the owner of such goods shall, on being required so to do, 
immediately re-mark or arrange or stow them, as the case may 
be, to the satisfaction of the Collector of Inland Revenue, or of 
any officer inspecting the division ; and if the owner of such 
goods fails to remark, arrange or stow them in the manner 
herein required, for the space of one week after having been 
required so to do, all such goods shall be forthwith entered 
for duty ex-warehouse, and the duty thereon collected in accor- 
dance with the original warehouse entry. 


102. No goods shall be removed from warehouse for con- 
sumption unless upon the payment of the full amount of duty 
accruing thereon; and the duty so paid on spirits, malt or 
tobacco so taken out of warehouse for consumption or which 
shall have directly gone into consumption, shall not be refunded 
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by way of drawback or otherwise upon the exportation of such 
spirits, malt or tobacco out of Canada. 


103. Except as herein otherwise provided the Collector or Bntries to be 

other officer of Inland Revenue or Customs in whose charge iset oy 
A : quire 

goods warehoused under this or any other Act relating to ware- ments of this 
housing may be placed, shall refuse all entries ex-warehouse et 
until the owner of such goods or his agent shall have complied athe 
with all conditions in respect thereto, which may be required by 
this or any other Act, or by any regulations made by virtue of 
this or any other Act. 


104. Any person licensed to manufacture in bond may re- Dutiable arti- 
ceive into the place for which his license is granted, as into a ¢es used for 
‘ ‘ . . manufacture 
Bonded Warehouse, and except as is herein otherwise provided jn bond may 
without payment of the duty thereon, all such spirits and other be received by 
articles as are commonly used in the manufacture of the goods fieensed asi 
; : ; ay i ; g licensed as into 
for which the license is granted, on a permit for that purpose a warehouse. 
to be granted by the Collector of Inland Revenue, in such form 
and on such bond being entered into and on such conditions as 
shall be prescribed in any Order in Council or departmental 
regulation in that behalf; but no less quantity of such spirits 
or other article shall be so received at any one time than might 


be taken out of bond for consumption. 


105. The goods so manufactured in bond shall remain in the payment of 
place for which the license was granted, in like manner and hee 
subject to the like restrictions and to the supervision of the cea an 
officers of Inland Revenue, as by law provided with respect to 
other goods manufactured in Canada and subject to Excise,— 
and the duty thereon shall be paid in like manner within five 
days of the close of every half month, unless such goods are one 
then exported or warehoused, as they may be, in the manner REE 
provided with respect to other goods subject to Excise. boused. 


106. Whenever the Collector of Inland Revenue is satisfied Cancelling 
that the quantity of goods manufactured in bond by any person  Maipetierecig 
licensed to manufacture in bond as herein provided, and on reegived, on. 
which the duty has been paid or which have been warehoused or (77). RAE 
entered for exportation, is such that the quantity of spirits or 
other article received by such person under any permit granted 
ag aforesaid must have been consumed in the manufacture of 
such goods, then such Collector shall give a certificate thereof 
to such person, who shall thereby be discharged from any obli- 
gation to pay the duty on such spirits or article ;—but LE Ue esos cies, 
spirits or other article for which any such permit has been given, used within 
remain in the place to which such permit relates longer than six months. 
six months without such certificate being granted in respect 
thereof, then such person shall make an ex-warehouse entry, 
and pay the duty on so much of such spirits or article as shall 
not be certified to have been so consumed, and such duty shall 
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be held to be a duty of Excise, and collected and accounted for 
as such. , 


Hernete bs 40%. All entry papers, either for warehouse, ex-warehouse 

directed by the oy for removal, shall be made in such forms, and shall be 

‘epertment. attested by such affidavits, affirmations or declarations, as the 
Department of Inland Revenue may order. 


As to malt 108. Malt placed in a malt-warehouse, as herein provided, 

warehoused. shall be deemed to be warehoused within the meaning of this 
Act; but no such malt shall be transferred from one party to 
another in bond, or removed in bond from one warehouse to 
another, unless it be otherwise provided by regulation. 


Drawback on 4%. Any licensed brewer who shall export any beer or 

Beer exported. malt liquor, of his own manufacture, shall be entitled to receive 
a drawback thereon equivalent to the duty herein imposed 
on the malt contained in the beer so exported, and the amount 
of such drawback shall be in proportion to the strength of the 
beer, and shall be computed in such manner and by such 
means as may be from time to time directed by departmental 
regulations in that behalf: But— 


See 2 No such drawback shall be allowed or paid unless the 
export must brewer claiming it shall have given at least two days’ notice 
have been — of his intention to export the beer on which it is claimed, and 
ae made such declaration as to the strength thereof as may be re- 
quired by departmental regulations in that behalf, nor unless 
the beer shall have been duly inspected and certified by a proper 


officer of Inland Revenue. 
PERMITS. 


Conditionson  &£@. No spirits shall be removed from the distillery wherein 
i ri ne they have been manufactured, nor from any warehouse in 
somoved) which they have been bonded or stored, until the duty on such 
spirits has been paid or secured by: bond in the manner by law 
* required, nor until a permit for such removal has been granted 
in such form and by such authority as the Governor in Council 
Forfeiture for May from time to time direct and determine, and any spirits 
illegalre- removed from such distillery or warehouse before the duty 
ano. thereon has been so paid or secured, or before such permit has 
been granted, shall be seized and detained by any officer of 
Inland Revenue having a knowledge of the fact, and shall be 

and remain forfeited to the Crown. 


By 31 V. ¢. 51, see. 11, this section was amended by sub- 
stituting the word “any” for the word “the” in the first line 
and, striking out the words ‘ wherein they have been manu- 
factured” in the first and second lines (see page 408 post.) 
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Hil. Any officer of Inland Revenue, or Customs, or any Power to 
Constable or Peace Officer, having general authority therefor deta persons 
from any superior Officer of Inland Revenue, may stop and de- rits nba al 
tain any person or vehicle carrying packages of any kind con- 
taining spirits, and may examine such spirits and require the 
production of a permit authorizing the removal thereof, and if 
such permit is produced, the Officer shall endorse the time and 
place of examination thereon ; but if no such permit is produc- Forfeiture if 
ed, then such spirits, if the quantity thereof be greater than five ° Po™™ 
gallons, and such officer has cause to believe that they have 
been unlawfully removed, may be detained until evidence to 
his satisfaction be adduced that such spirits were being law- 
fully removed, and that the duty thereon had been paid, and 
if such evidence be not adduced within thirty days, the spirits so 
detained shall be forfeited to the Crown. 


‘112. Spirits shall not be removed from any distillery be- Hours and 
tween the hours ef six o’clock in the afternoon and seven o’clock conditions of 
in the following morning ; nor shall any spirits be removed from een 
a distillery at any time in casks or packages containing less 
than forty wine gallons each; any spirits removed in contra- Forfeiture for 
- vention of this section shall be forfeited to the Crown, and shall contravention 
be seized by any Officer of Inland Revenue having a knowledge 
thereof, and dealt with accordingly. 


REGULATIONS BY ORDER IN COUNCIL. 


113. The Governor in Council may make such Regulations Governor in 
as to him may seem necessary for the warehousing of Spirits, Bik ceases 
Malt or Tobacco, or for dispensing with the prohibition to the Oe aioe: 
removal or transfer of Malt in bond, under this Act, or for giving housing. 
effect to any of the provisions of this Act, and declaring the true 


intent thereof in any case of doubt, as to him shall seem meet. 


114. The Governor in Council may from time to time make And for 
such regulations as to him may seem necessary for carrying into parang out 
effect and enforcing the provisions of this Act respecting the 
manufacture of goods in bond, or the warehousing of such goods 
when manufactured, and for declaring the true intent and mean- 
ing of such provisions in any case of doubt, and for declaring * 
how far any of the provisions of this Act shall be modified in 
their application to the manufacture of goods in bond and mat- 
ters thereunto relating, or for substituting other provisions of 
the like nature in the place of any of them which cannot in his 
opinion conveniently be so applied ; and may by such regulations 
require any bond or any oath or affirmation which he shall deem “ae moar 
requisite for the purposes aforesaid, and may for breach of such setalticw iets 
regulations impose any penalty not exceeding five hundred dol- 
lars in any case, or the forfeiture of the goods or articles or 
things in respect of which they shall have been violated ; And Regulations 
every such regulation may, by the Governor in Council, be re- ape gel a * 
pealed, amended or re-enacted. ed, &e. 
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Lie. All Regulations, whether Departmental or made by 
Order in Council, made under the provisions of this Act, shall 
have the force of law, and any infraction, breach or violation 
of any such regulation, shall subject the holder of a license 
under this Act, or any other person in the said Regulations 
mentioned, to such penalty or forfeiture as may by the said 
regulations be imposed for such offence, and the same shall be 
enforced in like manner ay other penalties and forfeitures im- 
posed by this Act. 


OFFICERS OF EXCISE, THEIR POWERS AND DUTIES. 


116. The Commissioner of Inland Revenue or other per- 
son acting as Deputy Head of the Department, and every 
Inspecting Officer of Inland Revenue, or Inspector of Excise, 
shall have and may exercise in each and every Revenue Divi- 
sion all the powers and rights conferred by this Act on the Col- 
lectors of Inland Revenue. 


Li¢. The Inspector of Inland Revenue, and every person 
appointed under this Act, or employed for the purposes of this 
Act, or upon whom any duty is imposed by this Act, shall be 
known as an officer of Inland Revenue ; but,— 


18. Every Officer of Inland Revenue who is appointed to 
collect the duties hereby imposed in any defined district or 
revenue division shall be specially designated as a “ Collector of 
Inland Revenue ; and any officer who is employed or appointed 
to the survey of manufactures, opers’ions or premises subject 
to Excise, may also be designated as an “ Officer of Excise.” 


119. No Officer of Inland Revenue shall directly or indirectly 
deal or trade in any goods or commodities subject to excise or 
customs duties. 


#20. Every superior and Inspecting Officer, and every 
Collector of Inland Revenue, with such other officers as may 
from time to time be designated by the Governor in Council, 
are hereby empowered and authorized to administer all oaths 
and receive all declarations required or authorized by this Act. 


[2t. Every officer of Inland Revenue is hereby empowered 
and authorized :— 


1. With any assistants acting under him and by his direc- 
tions, at all times, as well by night as by day, to enter into and 
remain in, as long as he may deem necessary, any building 
or place belonging to or used by any person or persons for the 
purpose of carrying on any trade or business subject to Excise, 
or in which are any machinery, utensils or apparatus, subject 
to Excise, or which may be used in the manufacture of goods 
subject to Excise ; 


31 Vict. c. 8.] INLAND REVENUE. . 883: 


2. With any assistants acting under him and by his direc- Inspecting 
tions, to inspect any such building or ‘place, and to take such *pparatus, &e- 
account.as he may deem necessary of every part thereof and of 
all works, vessels, utensils, goods and materials, machinery 
and apparatus, belonging or in any wise appertaining to such 
business ; 


3, To break up or cause to be broken up or removed any peeking pare 
floor, wall, partition, ceiling, roof, door or other part ROTI, aE ate 
building, place or premises, or any ground surrounding them, den apparatus. 
for the purpose of ascertaining whether there is any pipe, worm, 
still, conduit, tool, vessel, utensil, machinery or apparatus, 
or any stock, goods, commodity, or article subject to Excise 


concealed or kept out of view ; 


4. To examine the worm of any still or other apparatus used Examining 
by any Distiller or Bonded Manufacturer, by causing the water a 
to be drawn off from the worm tub or refrigerator containing = 
such worm, at any time when in the opinion of such officer the 
doing so will not be prejudicial to the working of such still or 
other apparatus ; or when he may deem it to be necessary to 


do so for the prevention or detection of fraud ; 


5. To gauge, measure, weigh, prove, mark, label, stamp, lock, Gauging ves- 
seal or otherwise designate or secure any fermenting-tun, mash- Sans 
tub, cistern, kiln, worm, still, spirit-receiver, pipe, cock, vessel 
or apparatus, furnace door, machinery or utensil, or any goods, 
article or commodity subject to Excise, and to close, seal and Closing and 
secure all or any such worms, stills, fermenting-tuns, mash-tubs, "98°" 
furnace doors and utensils, during the period when the said” 
distillery, malt-house, tobacco manufactory or bonded manu- 


factory is not at work ; 


6. Totake at any time that he shall see fit, a sample or sam- Taking sam- 
ples of any tobacco, snuff or cigars unmanufactured or in pro- Ples of Moa 
cess of manufacture, or manufactured, in the stock or possession peed ab si 
of any manufacturer of tobacco, paying for the same if de- wholesale 
manded, at the current wholesale price of such tobacco, snuff P°* 


or cigars ; 


7. To take from any distillery a sample of beer or wash, or Taking sam- 
to work the distillery as herein provided. Sean y 
122. If any officer of Inland Revenue with any assistants Power of offi- 
acting under him and by his directions, after having demanded {71° alate 
admittance into any distillery, malt-house, tobacco manufac- subject to Ex- 
tory, or bonded manufactory, or into the premises of a distiller, cise. 
maltster, tobacco manufacturer, or bonded manufacturer, or 
into any place or premises subject to Excise, and having de- 
clared his name and business at the gate or entrance door or at 
any window or door of any such distillery, malt-house, manu- 
factory or place, or at the door, window or gate of any building 
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or place forming part thereof, be not immediately admitted into 
such distillery, malt-house, manufactory or other premises, it 
shall be lawful for such officer and any person acting in his aid, 
‘By day or _—at all times as well by night as by day (but if by night then in 
aes the presence of a Constable or other Peace Officer), to break 
_ through any of the doors, windows or walls of such distillery, 
malt-house, tobacco manufactory, bonded manufactory, or other 
premises necessary to be broken open or through to enable him 
and them to enter the said distillery, malt-house, manufactory 

or other premises aforesaid. : 


Power to ob- = #288. The Collector or other proper officer of Inland Revenue 

tain Search : : 2 : : 

Warrant and OF any person or persons acting under him or by his directions 

make Search. respectively, having first obtained a Search Warrant for that 
purpose from some Justice of the Peace, who may grant the 
same on affidavit made before him and to his satisfaction, and 
stating reasonable grounds for the issuing thereof, may, at any 
hour between sun-rise and sun-set, enter into and search any 
house, building or place mentioned in such Search Warrant, as 
being one in which affidavit has been made of reasonable cause 
to suppose that an unlicensed still, worm, mash-tub, cooler, fer- 
menting-tun, malt floor or kiln, press, cutting knife, mill or other 
vessel or implement is illegally in use, or the provisions of this 
Act otherwise contravened. 


License may i24. The Minister of Inland Revenue may lawfully suspend 

hei eggs ke the license of a distiller, maltster, tobacco manu- 

for attain |. Ol revoke eo : ster, tobacco manu 

contraventions facturer or bonded manufacturer, who shall delay, obstruct or 

ofthis Act. prevent, or whose agent or sqrvants shall delay, obstruct or 
prevent any officer or his assistant in or from entering into a 
distillery, rectifying house, malt-house, tobacco manufactory or 
bonded manufactory, or any house, out-house, store or other 
place whatsoever of such distiller, maltster, tobacco manufac- 
turer, or bonded manufacturer, or in or from otherwise per- 
forming his duty in the execution of any Act relating to the 
Inland Revenue. 


Writ of Assis- E25. Any Judge of the Court of Queen’s Bench or of the 

preaet a Common Pleas in the Province of Ontario, or of the Superior 

cy whom. Court or of the Court of Vice Admiralty in the Province of 
Quebec, or of the Supreme Court in Nova Scotia or of the 
Court of Queen’s Bench in New Brunswick, having jurisdiction 
in the place where the application is made, shall grant a Writ of 
Assistance upon application made to him for that purpose by 
the Collector of Inland Revenue or any superior officer of In- 
land Revenue, or by Her Majesty’s Attorney-General for Canada, 

How long to and such Writ of Assistance, when issued, shall be in force dur- 

temain in foree ing the whole of the Reign in which the same shall have been 
granted, and for twelve months from the conclusion of such 
Reign : 


Powers of 2. Under authority of a Writ of Assistance so granted, any 
‘Officers of 
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officer of Inland Revenue, or any person employed for that pur- sxcise under 
pose with the concurrence of the Goyernor in Council, expressed such writ. 
either by special order or appointment or by general regulation, 

may enter in the night time if accompanied by Peace Officer Entry and 
and in the day time without being so accompanied, any build- aaa 

ing or other place within the jurisdiction of the Court granting 

such Writ, and may search for and seize and secure any goods 

or things liable to forfeiture under this Act, and, in case of 
necessity, may break open any entrance or other doors, windows 

or gates and any chests or other packages for that purpose. 


126. All Justices of the Peace, Mayors, Bailiffs, Constables Justices of 
and all persons, serving under Her Majesty by commission, tp Peace and 
warrant or otherwise, and all other persons whosoever, shall sist on being 
aid and assist, and they are hereby respectively required to ‘edited. 
aid and assist every officer of Inland Revenue in the due exe- 
cution of any act or thing authorized, required or enjoined by 


this or any other Act. 
PENALTIES. 


12%. Any person who, after the passing of this Act, and Penalty for 
without having a license under it then in force, shall— Be piuaieee 


subject to 
excise without 


1. Distil or rectify any spirits ;—or Heenae! 


2. Make any malt or steep any grain for the purpose of 
malting ;—or 


3. Brew any beer or any fermented liquor except for the use 
of himself or family ; —or 


4. Manufacture or prepare for sale or consumption any to- 
bacco or snuff, except tobacco grown by himself and manu- 
factured by him for his own private use ;—or 


5. Who claiming to have grown any tobacco, and manufac- 
tured it solely for his own use, shall sell or barter away any 
tobacco so manufactured ; 


Shall forfeit and pay a penalty of two hundred doilars. 


128. Any person who shall become subject to the penalty Additional 
provided for in the next preceding section, shall in addition P°#'’- 
thereto, forfeit and pay for the use of Her Majesty double the 
amount of excise duty and license duty which should have 
been paid by him under this Act. 


129. All grain, malt, raw tobacco and all other material meperoice 
. ° ° . € oO s 
or stock, and all engines, machinery, utensils, worms, stills (004 in any 


mash-tubs, fermenting-tuns, tobacco presses or knives, and all place for 


aniri s al . which no 
spirits, malt, tobacco, snuff; cigars and other manufactured 700 NY 
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articles, whether completely or partly manufactured which may 
at any time be found in any distillery, malt-house, brewery, 
tobacco manufactory, bonded manufactory, or other premises or 
place where any thing is being done or any working carried 
on which is subject to Excise and for which a license is re- 
quired under this Act, but in respect of which no such license 
has been taken out, shall be seized by any officer of Inland 
Revenue having a knowledge thereof, and shall be and remain 
forfeited to the Crown. 


1360. Every person, who shall have in his or her possession 
any still, worm, mash-tub, fermenting tun, malt-floor, malt-kiln, 
or any distilling, rectifying, brewing or malting apparatus, 
or any tobacco press or mill for cutting or grinding tobacco, 
or any machinery adapted to be used in manufacturing tobacco, 
without having made a full and particular list, description and 
return thereof as herein required, shall forfeit and pay a penalty 
of one hundred dollars, and all such implements, machinery or 
apparatus shall be seized by any officer of Inland Revenue hav- 
ing a knowledge thereof and shall be and remain forfeited to 
the Crown. 


431. Every person who shall sell or offer for sale or have in 
his possession any package of tobacco, snuff or cigars upon 
which no label or stamp has been affixed in compliance with 


the requirements of this Act shall forfeit and pay for each such 


offence a penalty of two hundred dollars; and all tobacco, snuff 
and cigars so offered or exposed for sale or so unlawfully had 
in possession, without being stamped or labelled as herein re- 
quired, shall be and remain forfeited to the Crown, and shall 
be seized by any officer of Inland Revenue having a knowledge 
thereof and dealt with accordingly. : 


13%. Every steam engine, boiler, mill, still, worm, rectifying 
apparatus, fermenting-tun, mash-tub, cistern, couch, machine, 
vessel, tub, cask, pipe and cock, with the contents thereof and 
all stores or stocks of grain, spirits, malt, tobacco, drugs or 
other material or commodity which may be in any premises or 
place subject to Excise, when any fraud against the revenue is 
committed in any such placeor premises, or when the owner of 
any such place, premises, apparatus, goods or commodities, his 
agent or any person employed by him or any person having 
lawful possession or control of such premises, apparatus, goods 
or commodities, is discovered in the act of committing, r is 
convicted of committing any act in or about such place or pre- 
mises which is declared by this Act to be a misdemeanour or 
felony, shall be and remain forfeited to the Crown and dealt 
with accordingly. 


133. Every article or thing subject to duty under this Act 
and on which the duty hereby imposed shall not have been 
paid at the proper time for paying the same, shall be seized by 


a le 
* 
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any officer of Inland Revenue and shall be and remain forfeited 
to the Crown. 


134. If any maltster shall add or cause or willingly permit Penalty on 


to be added any grain to the gral ina Maltster 
yg e grain wet in any cistern, or placed 7° racer 


in any cistern for the purpose of being wetted, after the officer putting grain 
of Inland Revenue shall have taken an account thereof, he into a cistern. 
shall forfeit for every such offence the sum of five hundred » 

dollars, and all the grain so mixed or added, together with all 

the grain and malt then in the malt-house, shall be and remain 

forfeited to the Crown. 


135. Ifany maltster shall remove, or cause or willingly Penalty for 


sae 7 . z removing 
permit to be removed any malt from his malt-house before an ai: pefere 


account has been taken of the same by the proper officer, and account is 
in the manner required by this Act, or if any person shall re- inch 
ceive or have any malt so removed and knowing the same to 

have been so removed, the maltster or person so offending shall 

forfeit the sum of five hundred dollars, and the malt so removed 

shall be forfeited to the Crown, and shall be seized by any 

officer having a knowledge thereof. 


136. This section was repealed by 37 V.c. 8, sec. 9, page 413 
post, and the following substituted. 


‘© Every person who shall put into any bags, packages or casks which Penalty for 
have been stamped or branded under this Act, any article or com- using stamped 
modity subject to excise on which the duty imposed by this Act has not or branded 
been paid or secured, or which has not been inspected as herein required, packages for 
and every vendor of any package labelled, branded or sealed as required as dae 

: ‘ P y has not 
by this Act who shall fail to obliterate or deface such label, brand or seal peen paid 
before removing or allowing it to be removed from the licensed premises without defac- 
in which the-article is made in the manner directed or required by any ing the stamp, 


Departmental regulation in that behalf— Ce 


“‘ Shall be guilty of a misdemeanour, and shall forfeit and pay, for every Punishment. 
such offence, a penalty of five hundred dollars, and in addition thereto 
shall be punishable, at the discretion ef the Court before which the case 
is tried, by imprisonment for a period of not more than three months. 


2. “Every person who shall bring or cause to be brought into any Or bringing 
place licensed under this Act, or who shall knowingly permit to remain stamped ves- 
in any licensed place belonging to him, of in which any business subject sels, &c., into 
to excise is carried on under his supervision or control, any box, jar, manufacturer’s 
barrel, bag or other package, such as is used for containing any of the Premises with- 
articles subject to excise which are made in such licensed premises, and pee ais 
having attached to it any stamp, mark or brand, or a part of any stamp, ees Path 
mark or brand affixed thereto, under any provision of this Act, as evidence 
that the duty to which the contents of such box, jar, barrel, bag or other 
package is liable, has been paid or secured, or that the inspection to which 
such article is liable has been made, without first giving an exact return 
or account, with a description of such packages and of the marks or labels 
then upon them to the office of Inland Revenue, under whose survey his 
premises are, and obtaining a permit thereto— 


‘‘ Shall forfeit and pay a penalty of five hundred dollars, and all articles Penalty and 
subject to excise on the premises at the time such packages are discovered forfeiture, 
shall be seized as forfeited to the Crown.” 


38% 
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I3%. Every person carrying on any business subject to Ex- 
cise, or having in his possession any premises, machinery, tools, | 
utensils, apparatus or appliances, suitable for carrying on any 
business subject to Excise, who shall neglect, refuse or omit to 
make a true and correct return and entry at the time and in 
the manner required by this Act, or at any time when specially 
required to do so under the provisions hereof, of all workshops, 
apartments, utensils, tools, apparatus, machinery or appliances 
possessed, occupied or used by or for him, or existing in or in- 
troduced into or intended to be used in the premises wherein 
such business is or might be carried on; or 


2. Who shall make use of any still, worm, fermenting-tun, 
mash-tub, cistern, malt-kiln, malt-floor, vessel, utensil, spirit- 
receiver, fixed or moveable pipe, cock, pump or other appliance 
or apparatus, or permit any such to be used in his distillery, 
malt-house, tobacco manufactory or bonded manufactory, which 
or any of which have not been made known, or reported to the 
proper officer previous to being so used ; or for the use of which 
no license has been taken out as herein required ; ‘or 


3. Who shall make any changes therein or additions thereto 
without duly notifying the Collector of Inland Revenue or 
other proper officer; or 


4. Who shall make, cause to be made or permit to exist, any 
secret, covert, or unusual connection or communication between 
the several parts or compartments of the premises in which 
such business is carried on, other than are shewn on the return 
or entry made thereof; or 


5. Who shall allow any pipes, pumps, cocks, conduits, 
troughs or other means for conducting fiuids or other matter 
from one part of such premises to another, or from one vessel 
to another, other than such as are clearly indicated and made 
known on the returns, models, diagrams or entries made in such 
premises or vessels or other than have been made known to the 


proper officer, or other than are permitted to be used by this 
Act; or | | 


6. Who shall permit any apparatus, utensils, vessels, pipes, 
store-rocms or compartments of such premises to be used or 
occupied otherwise than for the purpose for which they have 
been entered or returned ; or 


7. Who shall neglect or refuse to designate in the manner 
required by this Act, the contents or capacity of, and the pur- 
poses to which each vessel, utensil, apparatus, pipe, conduit 
store-room, work-shop and compartment of such premises are 
respectively applied; or 


8. Who shall refuse to admit the Collector or other officer 
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of Inland Revenue or his assistants to the premises or manu- 
factory where any business subject to Excise is carried on, at 
any hour of the day or night when such business ig being carried 
on, or when any act or thing connected with the carrying on of 
such business is being performed therein ; or 


J. Who shall refuse to admit any officer of Inland Revenue Or to allow 
to inspect any place or premises where any grain, stock, com- paki apa a 
modity, material, utensil or apparatus suitable for carryingon 
any business subject to Excise is placed or deposited; or 


10. Who shall do or cause or permit to be done, any thing Deceiving 
in or about the premises where such business is carried on, Officers. 
intended or likely to mislead any officer of Inland Revenue in 
the discharge of his duty, or to prevent him from ascertaining 
the true quantity of the products of the business therein carried 
on and subject to Excise; 


Shall forfeit and pay for every such offence a penalty of five Penalty. 
hundred dollars, together with 


A further penalty of one hundred dollars for each and every Purther 
day upon which such offence has been committed. penalty. 


§38. Kvery still, worm, rectifying apparatus, fermenting-tun, Apparatus to 
mash-tub, machinery, vessel, utensil, pipe, cock, pump, trough, be forfeited. 
conduit, cistern, couch-frame, or apparatus, with all and every 
matter or thing which they may contain, and the contents of 
every store-room, work-shop, malt-house, kiln, or apartment 
in respect of which any penalty is incurred under this Act, or 
which has not been entered, described or returned as herein 
required, shall be and remain forfeited to the Crown, and shall 
be seized by any officer of Inland Revenue having a knowledge 
thereof, and dealt with accordingly. 


13%. Every person who shall refuse or neglect to aid any Penalty for 
officer of Inland Revenue in the execution of any act or duty pore 
required by this Act, shall be guilty of a misdemeanour, and on 
conviction thereof shall be subject to a penalty of not less than 
fifty dollars, nor more than one hundred ‘lollars, and shall be 
also liable to imprisonment in the common jail for a period 
not less than three nor exceeding six months. 


140. Every person carrying on any business subject to Ex- Penalty for— 
cise who shall fail or neglect or allow any person acting for him 
or in his employ to fail or neglect, — 


2. ‘To keep Stock Books and all such other books as are re- Neglecting th 
quired to be kept by this Act, or by any regulation made under cane 
the provisions of this Act, or by any regulation approved by this Act, &c. 
the Governor in Council, or by the Minister of Inland Revenue 


or by any departmental regulation in that behalf; or 
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3. To make true and correct entries therein of all particulars 
required by this Act or by the said Regulations to be entered in | 
such Books; or 


4. Who shall in any way alter, or falsify any such entries or 
make or cause or allow to be made any untrue entry or entries 
in the said Books; or 


5. Who shall remove or cause or permit the removal from 
the said Books of any leaf or leaves or part of a leaf or 
leaves ; or 


6. Who shall deface or erase cr cause or permit to be defaced 
or erased any entry made therein; or 


7. Who shall neglect or refuse to make any return or state- 
ment, or to give any information or to render any accounts 
required by this Act; or 


8. Who shall falsify any such return, statement or account ; 
or who shall knowingly give false information ; or 


9. Who shall neglect or refuse to produce any book, account, 
statement or return herein required to be kept, or any private 
books or accounts which may be demanded for the inspection of 
any duly authorized officer of Inland Revenue, when required so 
to do during ordinary business hours,— . 


Shall forfeit and pay for every such offence a penalty of five 
hundred dollars, together with a further penalty equal to double 
the amount of license fees, duty or other impost payable under 
this Act on any spirits, malt, manufactured tobacco, stock, 
goods manufactured in bond, or materials for manufacturing 
them ; 


And every article or commodity, in respect of which any 
fraudulent, false, incorrect or imperfect information, entry, re- 
turn, account or statement has been made or given, or in respect. 
of which any entry, return, account, statement or information 
has been in whole or in part neglected or refused to be made or 
given, or in respect of which any entry, return, account or 
statement has been in whole or in part erased, defaced, removed 
or destroyed,— 


And of stock, And all spirits, raw and manufactured tobacco, goods or 
apiditinas materials, grain, malt, hops, drugs, stock, machinery, utensils, 
return ismade tools, apparatus, articles or commodities, in respect of which 
Sie any such fraudulent, false or imperfect entry, return, account 
or information has been made or given, or in respect of which 
any information, return, entry or account may have been in 
whole or in part neglected or omitted, or refused to be made or 


given, or in respect of which any entry, return, account or 
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statement has been in whole or in part erased, defaced, removed 
or destroyed, or which may be found in the distillery, malt- 
house, tobacco manufactory, brewery or bonded manufactory, 
at the time when such false, fraudulent or imperfect informa- 
tion, entry, return, account or statement shall be discovered to 
have been made or given, or at the time when it shall be dis- 
covered that the giving of any information or the making of any 
return, entry, statement or account has been in whole or in part 
neglected, or at the time when it shall be discovered that any 
return, account or statement has been in whole or in part erased, 
defaced, removed, or destroyed,— 


Shall be seized by any officer of Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Crown. | 


141. Any person who shall use or cause or permit the using Penalty for 
of any beams, scales, weights or measures in or about any dis- perepmlath 
tillery, malt-house or tobacco manufactory, brewery or bonded or measures 
manufactory, other than such as have been tested and inspected peat 
as herein provided and approved by the proper officer of Inland eee 
Revenue, shall forfeit and pay for every such offence a penalty 
of two hundred dollars, and a further penalty of fifty dollars 
for each and every day upon which such offence shall have been Forfeiture. 
committed; and such beams, scales, weights and measures, 
shall be seized by any officer of Inland Revenue having a know- 
ledge thereof, and shall be and remain forfeited to the Crown, 


and be dealt with accordingly. 


142. If in any distillery there shall at any time be found @ penalty for 
close receiver, high-wine tub, low-wine tub, or doubler, which panne unlaw- 
has been perforated by any hole or aperture, other than such as eae 
is necessary for the lawful use of such close receiver, or in con- vessels. 
travention of this Act, the distiller in whose distillery the close 
receiver or other vessel so perforated shall be found, although 
such holes or apertures or perforations have been plugged or 
stopped, shall be liable to the penalty of five hundred dollars ; 
and the spirit receiver or other vessel, with its contents, together 
with all the stock of spirits or grain in the distillery at the time 
when such unlawful perforation is discovered, shall be and re- 
main forfeited to the Crown. 


143. Every person who opens or breaks any lock or seal, or Breaking the 
other contrivance attached to any apparatus, vessel, pipe, trough, Crowns lock 
safe, receiver, meter, pump, cock, room, warehouse or apart- abstracting 
ment used for the security of the revenue under this Act, or goods, oe 
who unlawfully abstracts any spirits, malt or tobacco, goods Se Pree 
manufactured in bond, or materials for the manufacture thereof, be felony. 
from any place where they or any of them are retained under 
the supervision of any Officer of Inland Revenue, or who coun- 
terfeits any label, stamp or seal provided for by or under the 


provisions of this Act, or who in any way perforates any vessel 
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or receiver containing any spirits on which the duties have not 


- been paid, without the knowledge and consent of the Collector 


Penalty for— 


Not rendering 
accounts. 


Not paying 
duties. 


Or forfeitures. 


License to be 
forfeited. 


No new license 
except on cer- 
tain condi- 
tions. 


Obstructing 
Officers a 
misdemeanour. 


Assaulting 
Officers or 
persons assist- 
ing them to be 
felony. 


of Inland Revenue, shall be guilty of felony. 


444. Every person carrying on any business subject to Ex- 
cise, who shall refuse or neglect— % 


2. To render such accounts, statements and returns as are 
herein required, and at the time herein prescribed ; or 


3. To pay over at the proper time the duties and license fees 
imposed by this Act; or 


4. ‘To pay over any penalty or forfeiture incurred under this 
Act; for more than one month after such penalty or forfeiture 
has been incurred ; 


Shall by every such refusal or neglect forfeit his license, and 
it shall thereupon become the duty of the Collector of Inland 
Revenue to cause a notice of such forfeiture to be forthwith 
inserted in the Canada Gazette, and from and after the inser- 
tion thereof, the license shall be null and void, nor shall any 
new license be granted to such person, nor shall any license be 
granted to any other person for carrying on any business in the 
premises occupied by him at the time of his failure to render 
true accounts and to pay duties or penalties, until he shall have 
complied with the provisions of this Act, nor until after such 
penalty or forfeiture has been satisfied. 


146. Every person who shall obstruct, impede or interfere 
with any Officer of Inland Revenue, or any person assisting 
such officer in the discharge of his duty, shall be guilty of a 
misdemeanour, and on conviction shall be punished by imprison- 
ment for any period not less than six months nor longer than 
one year. 


146. If any person under any pretence, either by actual 
assault, force or violence, or by threats of such assault, force or 
violence, in any way resists, opposes, molests or obstructs any 
Officer of Inland Revenue, or any person acting in his aid or 
assistance, in the discharge of his or their duty under the autho- 
rity of this Act, or wilfully or maliciously shoots at, maims or 
wounds any Officer of Inland Revenue, or any person acting in 
his aid or assistance, while employed for the prevention of 
illicit distillation, brewing, malting, or manufacturing, and in 
execution of his or their duty, or the protection or care of any 
article or place seized for any contravention or supposed con- 
travention of this Act, such person being convicted thereof, 
shall be adjudged guilty of felony, and shall be punishable by 
imprisonment for any period not less than six months nor longer 
than five years. 
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14%. If any person whatever, whether pretending to be the Punishment 
owner or not, either secretly or openly, and whether with or f° tking 
without force or violence, takes or carries away any goods, mate oko 
vessel, carriage or other thing which has been seized or detain- detained. 
ed on suspicion, as forfeited under this Act, before the same has 
been declared by competent authority to have been seized with- 
out due cause, and without the permission of the officer or person 
having seized the same, or of some competent authority,—such Felony. 
person shall be deemed to have stolen such goods or thing being 
the property of Her Majesty, and to be guilty of felony, and 
shall be liable to punishment by imprisonment for any period 
not less than six months nor longer than two years. 


£48. Any person refusing or neglecting to appear before Penalty on 
any Justice or Justices, or any Court, to give evidence, when Pues“. 

: i : . fusing to give 
summoned, concerning any alleged offence against the provi- evidence. 
sions of this Act, or who shall refuse or neglect to give evidence 
when required, before any Officer herein authorized to examine 
such person, shall, for such refusal or neglect, incur a penalty 
of one hundred dollars. 


149. Every person who shall violate any of the provisions of eS 
this Act, or who shall neglect any duty imposed upon him by ventionter tite 
this Act, tor which violation or neglect no penalty is herein Act when no 
specially provided, shall be subject to a penalty of two hun- rand oye 


dred dollars. 
PROTECTION OF OFFICERS. 


150. No writ shall be sued out against, nor any process Notice to Ofi- 
served upon any officer of Inland Revenue for any thing done in 7 ee 
the exercise of his duty as such officer, until one calendar month done in the 
after notice in writing shall have been delivered to him, or left exercise of his 

. office, and 
at his usual place of abode, by the attorney or agent of the party what to 
who intends to sue out such writ or process, in which notice contain. 
shall be clearly and explicitly contained the cause of action, 
the name and place of abode of the person who is to bring such 
action, and the name and place of the abode of the attorney or 
agent; and no evidence of any cause of such action shall be 
produced except of such as shall be contained in such notice, .. jiu, cause 
and no verdict or judgment shall be given for the plaintiff, of action to be 
unless he shall prove on the trial, that such notice was given ; proved, ete. 
and in default of such proof, the defendant shall receive in such 


action a verdict or judgment and costs. 


151. Every such action shall be brought within three calen- Action to be 
dar months after the cause thereof, and shall be laid and tried brought with- 
in the place or district where the facts. were committed; and Pyne 
the defendant may plead the general issue, and give the special 
matter in evidence ; and if the plaintiff shall become non-suited, Pleas to such 
or shall discontinue the action, or if upon a demurrer or other- action. 


wise, judgment shall be given against the plaintiff, the defen- 


a 


394 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


Costs. dant shall recover costs, and have such remedy for the same as 
any defendant can. have in other cases where costs are given 
byLaw. 


Amends may 4&5, It shall be lawful for any such officer or person against 
pe cendere’’ whom any action shall be brought on account of any such 
effect ofsuch seizure or entry, or of any thing done under the authority of 
tender. this Act, within one calendar month after such notice, to tender 
amends to the party complaining or his agent, and to plead 
such tender in bar to any action, together with other pleas : 
and if the court or jury (as the case may be) find the amends 
sufficient, they shall give a judgment or verdict for the de- 
fendant ; and in such case, or in case the plaintiff shall become 
non-suited, or shall discontinue his action, or judgment shall 
be given for the defendant upon demurrer or otherwise, then 
such defendant shall be entitled to the like costs as he would 
seer ‘n> ave been entitled to in case he had pleaded the general issue 
Court. only; provided always, that it shall be lawful for such defendant, 
by leave of the Court where such action shall be brought, at 
any time before issue joined, to pay money into Court as in 
other actions. 


Costs. 


hi ae ct .- 1838. In any such action, if the Judge or Court before whom 
Judge cer- such action shall be tried, shall certify upon the record that the 
‘ies probable defendant or defendants in such action acted upon probable 
ae cause, then the plaintiff in such action shall not be entitled to 
more than twenty cents damages nor to any costs of suit. 
No costs to 154. In case any information or suit shall be brought to 
Chee Sar nei trial or determined, on account of any seizure or entry made 
with probable under this Act, and a verdict shall be found or decision or 
a certified judgment given for the claimant, and the Judge or Court before 
more than no- Whom the cause shall have been tried or brought shall certify 
minal damages on the record that there was probable cause of seizure or for 
oa "8 such entry, the claimant shall not be entitled to any costs of 
suit, nor shall the person who made such seizure or entry be 
liable to any action, indictment, or other suit or prosecution on 
account of such seizure or entry; andifany action, indictment, 
or other suit or prosecution, shaJl be brought to trial against 
any person on account of such seizure or entry, wherein a 
verdict or judgment shall be given against the defendant, the 
plaintiff if probable cause be certified as aforesaid on the record, 
besides the thing seized, if a seizure, or the value thereof, shall 
not be entitled to more than twenty cents damages nor to any 
costs of suit, nor shall the defendant in such prosecution in such 
case be fined more than ten cents. 


RECOVERY’ OF DUTIES AND PENALTIES. 


Dutiesrecover- 955. Any duties of excise or license duties or fees payable 


. 1 : f 
ap arn under this Act shall be recoverable at any time after the same 
peenrendered Ought to have been accounted for and paid, whether an account 


r not. 
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of the quantity of spirits, malt, tobacco, drugs or other goods 

or commodities, has or has not been rendered as herein required, 

or whether a true return of the utensils, tools and apparatus on 

which such duty or license fees are payable, has or has not been 

made as herein required; And all such duties and license fees 4° aaa 
shall be recoverable with full costs of suit as a debt due to Her ne lagi 


Majesty, in any court of competent civil jurisdiction. 


156. All penalties and forfeitures, incurred under this Act Recovery of 
or any other law relating to Excise, may be prosecuted, sued ae 
for and recovered in the Superior Courts of Law, or Court of 
Vice Admiralty having jurisdiction in that Province in Canada 
where the cause of prosecution arises, or wherein the defendant 
is served with process:—And if the amount or value of any sei 
such penalty or forfeiture does not exceed five hundred doilars, County or 
the same may also be prosecuted, sued for and recovered in Circuit Court. 
any County Court or Circuit Court having jurisdiction in the 
place where the cause of prosecution arises or where the de- 
fendant is served with process. 


157. In case of the seizure of any article, the Collector of How perish- 
Inland Revenue for the division in which such seizure has been 22°,4 may be 
made, or any superior officer of Inland Revenue may sell the dealt with. 
same within such delay as to prevent its becoming deteriorated 
in value, or a part of the value consumed, by reason of the ex- 
pense of keeping or the decay or waste of the same, as if it had 
been condemned,—and may keep in his hands the proceeds of 
such sale until the same has been condemned, or deemed to be 
condemned, or ordered to be restored to any claimant, in which 
last-mentioned case the Court before which the claim is heard 
shall order the Collector to pay over to the ciaimant the pro- 
ceeds of such sale, in lieu of awarding restitution ; 


2. Nevertheless the Collector of Inland Revenue or Superior May be given 
Officer of Inland Revenue aforesaid may deliver up to any “P°™*""y 
claimant any such article, so seized as aforesaid, upon such 
claimant depositing in the hands of the Collector or Superior 
Officer such sum of money as will represent the full value 
thereof, or giving security to the satisfaction of such Collector 
or Superior Officer that the value of such seizure and all costs 
shall be peid to the use of Her Majesty, if such article be 
condemned. 


By 81 V. ¢. 51, sec. 12, page 409 post, the followmng additional 
sub-section was added to this section : 


‘« 3. Any article or commodity seized as forfeited under this Act or How articles 
any Act relating to the Inland Revenue, may, at the option of the seizing seized shall be 
ofticer, be kept or stored in the building or place where it was seized, stored or kept. 
until it is condemned or ordered to be restored to any claimant ; and so 
long as such article or commodity is under seizure, the place or building 
in which it is so kept or stored shall be held to be in the sole custody of 
the officer of Excise or other person appointed for that purpose by the 
seizing officer or by any superior officer of Excise, or such article or com- 
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ae ! 


modity may, by direction of such seizing officer or superior officer, be re- 
moved to and kept in any other place.” 


458. The burden of proof that the duties of Excise have been 
paid and all the other requirements of this Act complied with, 
as regards any article of any kind subject to duty under this 
Act, shall le upon the parties in whose possession the goods or 
articles liable to duty may at any time have been before such 
duties were proved to have been paid or whose duty it was to 
pay such duties and to comply with such requirements. 


159. If any stock, steam engine, boiler, still, fermenting-tun, 
machinery, apparatus, vessel or utensil, or other article or com- 
modity be forfeited under the provisions of this Act, for any 
contravention thereof, they may be seized by the Collector or 
other officer of Inland Revenue to whom such contravention may 
become known, or by any other person acting by the authority 
of such officer, at any time after the commission of the offence 
for which they are forfeited, and may be marked, detained, 
removed, sold, or otherwise secured until condemned or released 
by competent authority, and shall not, while under seizure, be 
used by the offender, and if condemned, they shall be removed, 
sold or otherwise dealt with as the Governor in Council may 
direct. : 


160. It shall be the duty of the Collector or other officer of 
Inland Revenue, or any person aiding or assisting him or them 
in seizing property as forfeited under this Act, to mark and 
number each separate piece, and to make out a schedule of all 
the property seized, with the estimated value thereof, which 
schedule or list shall be dated and signed by the Collector or 
other officer, and a true copy thereof shall be given to the per- 
son from whom the seizure was made; and another copy, to- 
gether with the Collector or other officer's report relating to 
such seizure, shall be transmitted without delay to the Depart- 
ment of Inland Revenue. 


1G1. All property seized under any provision of this Act, 
shall be seized, marked and secured in the name of Her Majesty. 
the Queen, and the power of seizing, marking and securing the 
same, shall be exercised by direction and under the authority 
of the Collector of Inland Revenue, or other officer, where and 
when necessary in order to carry out the provisions of this Act ; 


2. And (without any prejudice to the liability of any other 
property of the debtor or his sureties,) the grain, malt, tobacco, 
or other materials or stock in trade, from which any goods sub- 
ject to Excise are or could be wholly or in part made, stills, 
mash-tubs, vats, fermenting-tuns, engines, water-wheels, tables, 
presses, and other machinery, implements, articles'and utensils, 
used or capable of being used for making, manufacturing or 
producing any such goods or preparing any materials therefor, 


6 
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or by means of which any trade, business or employment subject 

to Excise is or has been or might be carried on, and whether so 

fixed as to form part of the real or immoveable property or not, 

—which are on the premises mentioned in the License or in the 

custody or possession of the party carrying on such trade or 

business, or in the custody or possession of any factor, agent or 

other person in trust for or for the use of such party, at the time 

when any duties become due or any penalty is incurred under 

this Act,—shall be and remain liable for such duties and for any 

penalty or forfeiture incurred by the distiller, brewer, malt- 

ster, tobacco manufacturer or bonded manufacturer, on whose 

premises or in custody or possession of whom or of whose factor 

or agent or trustee as aforesaid they are, by special and prefe- 

rential privilege and lien in favour of the Crown, and may be 

seized and sold in satisfaction of the same under any Warrant 

of Distress or Writ of Execution, or other process for the reco- . : 

otwithstand- 

very thereof, and may be removed by the purchaser, to whom- ing any claim 

soever the same might otherwise belong, or into or in whose ° title. 

hands or possession soever the same have passed or are found, 

and notwithstanding any title or claim to the same or privilege 

or lien thereon in favour of any other person or party whomso- 

ever,—and shall be liable to forfeiture to the Crown, under the dee 
te . : . Provision if 

provisions of this Act for any contravention thereof, and if 80 sho same be 

forfeited they may be seized by the Collector of Inland Revenue forfeited. 

or other officer of Inland Revenue, or any person acting by his 

authority, at any time after the commission of the offence for 

which they are forfeited, and marked, detained or secured 

until condemned or released by competent authority, and shall 

not, while under seizure, be used by the offender, and if con- 

demned, they shall be removed or sold or otherwise dealt with. 

as the Minister of Inland Revenue may direct. 


162. So soon as an information has been exhibited in any Notice of sei- 
Court for the condemnation of any goods or things seized under aha 
this Act, notice thereof shall be put up in the office of the Clerk PP" "”” 
or Prothonotary of the Court, and also in the office of the Col- 
lector of Inland Revenue or Chief Officer of Inland Revenue, 
in the Inland Revenue Division wherein the goods or thing has 
been secured as aforesaid : 


2. If the owner or person claiming the goods or thing exhibits How claims to 
a claim to the same and gives security -and complies with al] ‘heprenerty 
the requirements of this Act in that behalf, then the said Court determined. 
at its sitting next after the said notice has been so posted 
during one month, may proceed to hear and determine any 
claim which has been validly made and filed in the meantime, 
and to the release or condemnation of such goods or thing, as the 
case requires,—otherwise the same shall, after the expiration of 
such month, be deemed to be condemned as aforesaid, and may 
be sold without any formal condemnation thereof ; 


3. No claim on the behalf of any party who has given notice Claims to be 
posted up. 
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of his intention to claim before the posting of such notice as 
aforesaid, shall be admitted, unless validly made within one 
week after the posting thereof:—nor shall any claim be 
admitted, unless notice thereof has been given to the Collector 
of Inland Revenue or Superior Officer of Inland Revenue, 
within one month from the seizure as aforesaid. 


163. All vehicles, goods and other things seized as forfeited 
under this Act or any other Act relating to Excise, or to trade 
or navigation, shall be deemed and taken to be condemned, 
and may be dealt with accordingly, unless the person from 
whom they were seized, or the owner thereof do, within one 
month from the day of seizure, give notice in writing to the 
seizing officer, the Collector of Inland Revenue in the Inland 
Revenue Division in which such goods were seized, or Superior 
Officer of Inland Revenue, that he claims or intends to claim 
the same; 


2. But any Judge having competent jurisdiction to try and 
determine the seizure, may, with the consent of the Collector 
of Inland Revenue at the place where the seized articles are 
secured, or of any superior officer ‘of Inland Revenue, order 
the delivery thereof to the owner, on receiving security by 
bond with two sufficient sureties, to be first approved by such 
Collector or Superior Officer of Inland Revenue, to pay double 
the value in case of condemnation, which bond shall be taken 
to Her Majesty’s use in the name of the Collector or of the 
Superior Officer of Inland Revenue, and shall be delivered to 
and kept by such Collector or Superior Officer of Inland 
Revenue;—And in case such seized articles are condemned, 
the value tlrereof shall be forthwith paid to the Collector and 
the bond cancelled, otherwise the penalty of such bond shall be 
enforced and recovered. 


164. The payment of any penalty or forfeiture incurred 
under this Act, shall not discharge the party paying the same 
from the obligation to pay all duties due by such party, and 
the same shall be paid and may be recovered as if such penalty 
had not been paid or incurred. 


165. The pecuniary penalty or forfeiture incurred for any 
offence against the provisions of this Act, may be sued for and 
recovered before any two or more Justices of the Peace, having 
jurisdiction in the place where the offence was committed, on 
the oath of two credible witnesses:—And any such penalty 
may, if not forthwith paid, be levied by distress and sale of the 
goods and-chattels of the offender, under the warrant of suc 
Justice or Justices; or the said Justices may, in their discretion, 
commit the offender to the Common Gaol, until the penalty, 
with the costs of the prosecution, shall be paid. 


166. Provided always, that any pecuniary penalty or any 
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forfeiture imposed by this Act, whatever be the amount thereof, Attorney-Gen- . 
may be sued for and recovered with costs, on the oath of any ies eueetet 
one competent witness in any court having civil jurisdiction to Code 

the amount of such penalty or forfeiture, by Her Majesty’s 
Attorney-General, or by any other person or officer thereunto 

authorized by the proper authority. 


16%. All forfeitures and penalties under this Act, after de- ZEA ED 
ducting the expenses of prosecution, shall, unless it be other-*oi.iites and 
wise expressly provided, belong to Her Majesty for the public forteitures. 
uses of the Dominion, but the net proceeds of such penalty or 
forfeiture, or any portion thereof, may be divided between and 
paid to the Collector of Inland Revenue or Superior Officer of 
Inland Revenue, by whom the seizure was made, or the infor- 
mation given on which the prosecution was founded, and to any 
person having given information or otherwise aiding in effecting 
the condemnation of the goods or thing seized, or the recovery 
of the penalty, in such proportions as the Governor in Council 
may in any case or class of cases direct and appoint; but Proviso, as to 
nothing herein contained shall be construed to limit or affect Power of Gov- 

: : . . ernor to remit. 
any power vested in the Governor in Council with regard to the 
remission of penalties or forfeitures by this Act or any other 
law. 


468. Any Officer of the Customs or of Inland Revenue, or Excise Officers 

other person employed in the collection of the Revenue, shall ooant eh %e 
be a competent witness in any prosecution or suit under this nesses. 
Act, provided he be not himself the prosecutor or a party to 
such suit, although he has or believes himself to have some ex- 
pectation of advantage to himself from the successful termina- 
tion of such prosecution or suit. 


169. All sums of money paid or recovered for any penalty Sums recover- 
or forfeiture under this Act, or any part thereof belonging to °¢f" Her Nea 
es A v ; jesty to form 

Her Majesty, shall be paid to the Receiver-General, and shall part of Con. 


form part of the Consolidated Revenue Fund of Canada. Bere aads 


170. Ifany article or thing be voluntarily given up or aban- As t goods 
doned by the owner to any Collector of Inland Revenue or Supe- bien paane ds 
rior Ofticer of Inland Revenue, as forfeited under this Act, or if forfeited or 
any sum of money be voluntarily paid to any such Collector or pee 
officer as the amount of a penalty incurred under this Act, such paid. 
abandonment or payment shall be held lawful, and such article 
or thing may be dealt with as if legally condemned, and such 


sum of money as if legally recovered. 


178. This section which related to the Canada Vine Growers’ 
Association is repealed by 31 V. c. 51, sec. 13. 
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31 VICT. CAP. 50: 


~ 


An Act to increase the Excise Duty on Spirits, to im- 
pose an Excise Duty on Refined Petroleum, and to 
provide for the inspection thereof. 


[ Assented to 22nd May, 1868. ] 


Preamble. JER MAJESTY, by and with the advice and consent of the 
Senate and rouse of Commons of Canada, enacts as 


follows: 
ADDITIONAL DUTY ON SPIRITS. 


Additional i. There shall be imposed, levied and collected, on all spirits 

se Nea distilled or made in Canada, on which the Duty of Excise was 

eents per gal- not paid before the twenty-ninth day of April, in the present 

lon on Spirits. vear one thousand eight hundred and sixty-eight, a Duty of 
Excise of three cents for every wine gallon thereof of the 
strength of proof, and so in proportion for any greater or less 
quantity, or for any greater or less strength, and such duty shall 
be held to have been imposed and payable on and after the day 
last aforesaid, and shall be in addition to the Duty of Excise 
imposed on such spirits by the Act of the present Session, in- 

Act 31 V. c.g. tituled: An Act respecting the Inland Revenue, and shall be 
computed, levied and collected in the same manner, and under 
the same conditions and provisions as the duty imposed by the 
said Act, and as if it had been imposed by that Act as part of 
such last mentioned duty. 


PETROLEUM. 


Interpretation 2 Lhe words ‘‘ Crude Petroleum ’’ whenever they occur in 
clause. this Act, shall mean and include all kinds of unrefined Rock or 
Mineral Oil or Naptha ; the words ‘‘ Refinea Petroleum” when- 
ever they occur in this Act, shall mean and include every de- 
scription of Coal Oil, Naptha, Benzine, Benzole, Kerosene, 
Parafine, Lubricating or Nluminating Oil, or other Oil or Fluid 
distilled, manufactured or produced by any process or treatment 
whatever from Crude Petroleum, Rock or Mineral Oil, Coal, 
Coal Tar, Bitumen, Bituminous Shale or Slate, or from any 
other mineral substance; and unlessit be otherwise specially 
provided, or there be something in the context inconsistent with 
‘or repugnant to such construction, all words and expressions in 
this Act shall have the meaning assigned to them in the said 
Act respecting the Inland Revenue. : 


SV eg 8k 


an and =. Crude Petroleum and Refined Petroleum, and all places or 
ris refined to premises wherever they or either of them are or is produced, 
besubjectto distilled, made, manufactured, treated or stored, and all tools, 
Kxcise, 


£ 
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utensils, buildings and premises used for producing, making, 
manufacturing, treating or storing them or either of them shall 
be “subject to excise’’ within the meaning of the Act last 
above cited. 


4. From and after the first day of J uly in the present year, No person to 
one thousand eight hundred and sixty-eight, no person, 28) ae eave a 
such as shall have been licensed as herein provided, shall carry ear wa 
on the trade or business of refining Petroleum or use any still, 
apparatus or utensil suitable therefor: 


2. Neither shall it be lawful for any person to have in his Nor have ap- 
possession, any such still, apparatus or utensil without making iar ao 
a return thereof to the Collector of Inland Revenue in the return ener 
same manner, with the like particulars, and under the same 
conditions, as to the periods, form and manner of making the 
same, and the like penalties for any neglect or failure to make 
the same, as are provided with respect to apparatus and utensils 
subject to Excise, by the Act last above cited, and any such 
apparatus or utensil not so returned shall be forfeited. 


%. A license to carry on the trade or business of refining Conditions, 
Petroleum, may be granted by the Collector of Inland Revenue &. on which 
eof 44d eres i‘ : . a license may 
within whose division the business is to be carried ON, UPON be granted. 
the like application and security, and on the like conditions, 
and under the like restrictions, as are provided with respect to 
a Distiller’s license, by the Act last above cited, and shall re- 
main in force, (if not forfeited for any contravention of this 


Act) until the thirtieth day of June next after the date thereof 


6. The party in whose favour a license to refine Petroleum Fee for 
is granted, shall, upon receiving such license, pay to the Collec- license. 
tor of Inland Revenue the sum of fifty dollars. 


%. There shall be imposed, levied and collected, on every Duty on Re- | 
wine gallon of refined Petroleum, refined, manufactured or fined Petro- 
made in Canada, on or after the twenty-ninth day of April, ame 
in the present year, one thousand eight hundred and sixty- 
eight, a duty of excise of five cents, and the said duty shall be 
held to have been imposed on the day last mentioned. 


By 34 V.c. 15, sec. 1, paye 410 post, the following proviso 
was added to this section. 


“ Parafine wax in a solid state, grease for lubricating purposes and be- 
ing fluid, lubricating oil made from crude petroleum without being sub- 
jected to any process of distillation, tar and other refuse removed from 
the still without passing through the worm or condenser, and any article 
produced from such tar or refyse without further process of distillation, 
shall be exempt from any duty of excise.” 


8. The quantity of the refined Petroleum made at any refi- Quantity liable 


nery, before meee the passing of this Act, which shall be rahi os 
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liable to duty, shall be determined under such Regulations and 
by such means as may from time to time be made and pre- 
scribed by any Order of the Governor in Council. 


9. All duties, inspection fees, license fees, penalties and for- 
feitures imposed, incurred or payable by this Act, or by or 
under any Regulation made by authority thereof, shall be due 
and payable and shall be collected, recovered or enforced, at 
the like periods, in the like manner, and under the like condi- 
sions as duties, fees, forfeitures and penalties are due, payable, 
collected, recovered or enforced under the said Act respecting 
the Inland Revenue. 


1@. All persons licensed, or carrying on any business subject . 
to Excise under the provisions of this Act, shall keep such ac- 
counts and books and make all such returns as to their business 
and the quantity of Petroleum, whether crude or refined, ob- 
tained, received, produced, refined, treated or manufactured by 
them, as may be required by any departmental regulations in that 
behalf ; and every such person shall be liable to the like penal- 
ties, punishment and forfeitures, for failure to make such re- 
turns, for making false or imperfect returns, for failing to make 
true entries. for failing to pay duties, fees, fines or penalties at 
the proper time, for obstructing any officer of Inland Revenue or 
Excise in the performance of his duties, for failing to comply 
with regulations made by the Gevernor in Council or by the 
Minister of Inland Revenue, or other departmental competent 
authority, and generally for any offence against the said Act or 
this Act, or any default to comply with the requirements there- 
of, as a distiller would be liable to for a like offence or default 
under the provisions of the Act last above cited, and in any case 
of doubt, the Governor in Council may make such regulations 
as may be necessary for determining how far and in what man- 
ner the provisions of the said Act are applicable to the enforce- 
ment of the requirements of this ct. 


i. Upon and after the fifteenth day of June, in the present 
yeur one thousand eight Huan and sixty-eight, it shall not be 
lawful to import into Canada, or to sell or offer for sale therein, 
or for any person except persons licensed under this Act, to 
have in possession (except in the cases hereinafter specially pro- 
vided for), any Refined Petroleum which will not bear the “ fire 
test” of at least one hundred and fifteen degrees of Fahrenheit’s 
thermometer, without giving off vapour that will ignite or ex- 
plode on the application of fire thereto. 


By 34 V. c. 15 sec. 2, page 410 post, this section was amended 
by substituting the words one huwdred and five degrees for the 
words one hundred and fifteen degrees as the fire test for refined 
petroleum. 


12. From and after the day last aforesaid, all Refined Pe- 
troleum shall be subject to inspection under this Act, and it 


31 Vict. c. 50.] INLAND REVENUE. 403 


shall not be lawful after the said day to sell, offer for sale, or 

to have in possession, any Refined Petroleum which has not 

been inspected or offered for inspection under this Act; and 

every person having in possession any Refined Petroleum on 

or after the day last aforesaid, shall immediately ascertain 
whether the same has been inspected as required by this Act, 

and if it has not, he shall forthwith make application to the 

nearest officer authorized to inspect Petroleum, who shall there- 

upon make the inspection; and every person who shall fail Penalty for 
to apply forthwith to the proper officer, or who shall fail or Se tate 
neglect to take all necessary steps to have the Petroleum in his witheat in. 
possession inspected, or who shall retain in his possession Spection. 
(except in the cases hereinafter specially provided for), after 

the inspection has been made, any Petroleum which will not 

bear the aforesaid “fire test,” shall be held guilty of a misde- 
meanour, and shall be liable on conviction thereof to punishment 

by imprisonment for a period not exceeding six months, or b 

a fine not exceeding five hundred dollars, or by both, at the 
discretion of the Court, before which the conviction shall be 

had; Provided always, that the Governor in Council may per- 

mit the importation, manufacture, sale and storage of Benzine 

and similar products of Petroleum, which will not stand the __ 
above mentioned fire test, under such regulations as he may Peaneean 
deem necessary, and may also in like manner modify the “fire and stocks on 
test,’ by allowing a lower degree of heat than one hundred and Reon 
fifteen degrees of Fahrenheit, as regards stocks of Refined 
Petroleum, which, before the passing of this Act, were in the 
possession of persons who are not refiners. 


See note to section 11. 


13. The Governor in Council may from time to time make Regulations 
such regulations respecting the storage of petroleum, crude or Aaa ties 
refined, as he may deem necessary for the public safety, making ©" 
special regulations as to benzine, or other similar products of 
petroleum, if he sees fit; and may also make regulations for 
warehousing refined petroleum without payment of the duty 
hereby imposed, and for the application of the warehousing 
regulations contained in or made under the Act last above cited, 
to refined petroleum so warehoused, subject to any modification 
which he may consider expedient. 


i. Every person having in his possession any refined petro- Party requir- 
leum shall, when any officer is about to inspect it, furnish for het iphones 
the use of such officer all necessary implements and convenien- implements, 
cies, and shall provide all such assistance as may be required &* 


for making such inspection. 


1. All refined petroleum sold or offered for sale without Forfeiture of 
having been inspected and branded as herein required, or on ™™spected 
: . : ; petroleum. 
which the duty, inspection fee, or other impost has not been 
paid, or secured as herein required, and all refined petroleum 
imported into Canada, or sold or offered for sale or retained in 
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Articles for- 
feited to be 
dealt with un- 
der Inland 
Revenue Act. 


Ly whom Pe- 
troleum shall 
be inspected, 
and under 
what regu- 
lations. 


As to Regu- 
lations by 
Governor in 
Council. 


Fees for in- 
spection. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


the possession of any party therein in contravention of any pro- 
vision of this Act, or with respect to which any regulation for 
the storage thereof has been contravened, shall be forfeited and 
shall be seized by any officer of Customs or Excise having a 
knowledge thereof, and dealt with accordingly. 


16. Any article or property seized as forfeited under this 
Act shall be secured, disposed of, and dealt with in hke manner 
as is provided with respect to any article or property seized 
under the provisions of the Act last above cited; and any 
refined petroleum which will not stand the fire test herein 
provided or allowed in the special case by the Governor in 
Council, may, when not in the possession of a licensed refiner 
be seized as forfeited, and if in the opinion of the proper officer 
no suitable storage is available, shall be destroyed, but if there 
be suitable storage available it may be stored and afterwards 
sold to any licensed refiner, or otherwise disposed of as other 
forfeited goods, under any departmental regulation in that 
behalf. 


1%. The inspection of Petroleum required by this Act shall 
be performed by officers of the Inland Revenue or Customs 
duly authorized thereto, and such authority may be given and 
such inspection performed at any time after the passing of this 
Act, and the Governor in Council may, from time to time, make 


such regulations as he may think proper, for determining the 


nature of the fire test to be applied, the instruments to be used 
for applyimg such test, the classification to be made of the se- 
veral qualities of Refined Petroleum inspected, the designation 
under which each quality shall be known, the mode of stam- 
ping the barrels, casks or packages containing the refined Pe- 
troleum, the prevention of frauds in relation to such stamps, 
the disposal of such refined Petroleum as will not stand the re- 
quire fire test, and generally for giving effect to the provisions 
of this Act, and ensuring strict compliance with all the re- 
quirements thereof. 


8. Every regulation or order made by the Governor in 
Council or by the Department of Inland Revenue, under the 
authority of this Act, shall upon publication thereof, in the 
manner provided by the Act last above cited with respect to 
Regulations and orders made under it, be construed as forming 
part of the said Act and of this Act, and shall, until repealed 
or altered by any subsequent regulation have the force of law. 


19. On and after the fifteenth day of June, in the present 
year, one thousand eight hundred and sixty-eight, there shall 
be imposed, levied and collected an inspection fee of twenty 
cents, upon every barrel, cask or package containing not less 
than twenty gallons of refined Petroleum inspected under this 
Act,and upon every barrel, cask or package so inspected and 
containing less than twenty gallons, an inspection fee equal to 
one cent per gallon, and such fees shall immediately after such 


7 
ate 
—ee 
y. 
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inspection be paid by the person owning or having the custody 
of such refined Petroleum, to the officer inspecting it, to be 
accounted for by such officer as may be provided by depart- 
mental regulations as Inland Revenue. 


By 34 V. c. 15, sec. 8, notwithstanding anything in this sec- 
tion the Governor in Cowneil may exempt from duty all such 
products resulting from the distillation of Petroleum as can 
neither be used for tluminating purposes, nor for adulteration 
of such refined petroleum as is suitable for wluminating pur- 
poses, and may also reduce the inspection fees provided by this 
Act. 


20. All the provisions of the Act last above cited respecting 4s to stamps 
_ stamps, and al! penalties imposed by the said Act for any con- ee 
travention of any provision thereof in respect to stamps, shall 

equally apply to stamps attached or impressed or aflx- 

ed under this Act, to or upon any barrels, casks or packages, 

as well as to such barrels, casks or packages, and to the con- 


tents thereof. 
24. Repeals certain Acts of Nova Scotia and New Brunswick. 


22. This Act shall be read and construed as one Act with This Act to 
the said Act passed in the present Session, and intituled: An ee oe 
Act respecting Inland Revenue, and the Act of the present with the In- 
Session amending it, which shall be understood when the said /@n4 mae 
Act is herein mentioned; and all the provisions thereof with me ee A 
respect to the obligations of persons holding licenses, the notice ae shall 
of intention to work, the lists of apparatus used, the designation Hage 
of apartments used for particular purposes, the keeping of pro- under this 
per books to show the quantity of any article subject to duty by a 
any person licensed, the inspection of such books by any officer Notices. 
of Inland Revenue, and his right to make entries therein, OY Books. 
take extracts therefrom, the payment of duties, and the render- 
ing of accounts for ascertaining the amount payable, and the 
penalties for non-payment of duties, or the not rendering of 
such accounts, shall apply to all persons licensed under this 
Act; the provisions of the said Act respecting the powers and ‘ower of offi 
duties of officers of Inland Revenue and Excise, Judges, Jus- ee 
tices of the Peace, and other officers and functionaries, shall 
extend and apply to persons, places, premises, apparatus, and 
things subject to Excise under this Act; the penalties and for- 
feitures imposed by the said Act on persons carrying on any Penalties. 
business subject to excise without being thereunto licensed, or 
in any place to which the license does not extend, or using 
any fraudulent apparatus, or apparatus of which no proper 
return has been made, or refusing to admit officers of Inland 
Revenue or Excise to premises subject to excise or to assist 
them in the performance of their duty, or for neglecting to keep 
proper books, or not making the entries therein, or for using 
any scales, weights or measures not inspected, or breaking the 
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Crown’s lock, or abstracting goods seized or forfeited, or taking 
any goods from any place where they are retained under the 
supervision of any ofticer of Inland Revenue, or for counter- 
feiting any stamp, label, or seal, or not admitting officers of 
Inland Revenue, or persons assisting them or for any other con- 
travention of the Act, shall extend and apply to, and shall be 
incurred by any person committing similar offences, or similar 
contraventions of this Act, which shall be held to be offences 
or crimes of the like nature and degree; the provisions of the 
said Act for the protection of officers and persons acting under 
it shall extend and apply to officers and persons acting under 
this Act; and the provisions of the said Act for the recovery of 
duties and penalties, and the liability of stock and materials, 
apparatus and property on the premises of the party owing any 
duty or having incurred any penalty, and the appropriation of 
penalties and forfeitures, shall extend and apply to duties, for- 
feitures and penalties, under this Act; and generally (and 
without that the general provision shall impair the effect of the 
special provisions in this section, or that they shall impair the 
effect of this general provision) all the provisions of the said 
Act shall extend and apply, be construed, and have effect as if 
the foregoing sections of this Act formed part of the said Act. 


23. This Act may be cited as the “Inland Revenue Act, 
868.7) 


31 VICT. CAP. 51. 


An Act for better securing the payment of the duty 
imposed on Tobacco manufactured in Canada. 


[Assented to 22nd May, 1868.] 


ER Majesty by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows: 


i. Raw or leaf tobacco shall not be imported into Canada, 
except at the undermentioned ports, namely: Halifax, St. John 
in New Brunswick, Miramichi, Quebec, Montreal, St. John’s 
in the District of Iberville, Prescott, Kingston, Toronto, Ham- 
ilton Clitton, Sarnia, Windsor and London, and at such other 
ports of entry as the Governor in Council may authorize. 


®. All raw or leaf tobacco imported shall be bonded at one 
or other of the above named ports of entry, in a Customs 
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Warehouse which shall be subject to the approval of the 
Collector of Customs at the port of entry. 


3. All tobacco grown in Canada and prepared for sale, shall, Tobacco grown 
when it passes out of the possession of the occupant of the farm ;, coerce 
or premises upon which it was grown, be carried directly to if removed 
and deposited either in a licensed tobacco manufactory, and ‘™ nant 

‘ ; of growth. 
entered in the stock book of the manufacturer, or it shall be 
bonded in a tobacco warehouse in the same manner and under 
the same conditions as are herein provided with respect to raw 
tobacco imported from abroad, except such as may be sold to Exception. 
a dealer in tobacco licensed ag herein provided, and having 
a permit to receive such tobacco, and having paid the duty 
thereon. 


& All raw or leaf tobacco, whether imported or grown in May be taken 
Canada, may be taken for consumption out of bond or from eel ate 
the farm or premises upon which it was grown, by a dealer in regulations. 
tobacco duly licensed for that purpose, under regulations to 
be made by the Governor in Council, and upon payment of 
the same duty which would be payable thereon if it had been 
manufactured and taken out of bond for consumption in 


Canada. 


5. The bond taken for tobacco warehoused as herein required Conditions of 
shall be for a sum equal to fifteen cents per pound on the tobac- nS Eon 
co to which it relates aud shall be conditioned for the delivery 
of the raw or leaf tobacco to which it relates, to some one or 
more tobacco manufacturers duly licensed as such under any 
Act relating to the Inland Revenue, or for the delivery of such 
tobacco to a dealer in tobacco licensed under this Act, on a 
proper permit, and the payment of the duty thereon by such 
dealer, or for its exportation or destruction as herein required ; MeO 
and the evidence of its delivery to a licensed tobacco manufac- Pahoa 
-uver shall be the certificate of a Collector of Inland Revenue, 
that the tobacco has been delivered into some certain licensed 
tobacco manufactory or manufactories therein named, and that 
an account thereof has been entered in the manufacturer’s 
books, as required by law. 


6. Tobacco warehoused as herein provided, may remain in How long to 
warehouse for a period of two years, at the expiration of which (on aca. 
period, or sooner, it shall either be removed to and entered in 
some licensed tobacco manufactory or manufactories as herein’ 
provided, or taken out by a licensed dealer, or entered for ex- 
portation, or at the expiration of such period it shall be des- 
troyed under such regulations as may be made in that behalf 
by competent authority. 


7. All stems, sweepings or other waste or refuse tobacco, As to tobaceo 
whether the same be found in a tobacco manufactory or alge. stoma wad 
; sweepings. 
where, and which are not worked up and charged at some manu- 
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factory with duty, shall also be destroyed under regulations as 
above provided, or entered for exportation. 


8. All raw or leaf tobacco imported or brought into Canada 
at any port or place other than at the ports of entry herein 
named, shall be seized by any officer of Customs or Excise hay- 
ing a knowledge thereof, and shall be and remain forfeited to 
the Crown. 


3. All imported raw or leaf tobacco not bonded as herein 
required, and in the possession of any person except a licensed 
tobacco manufacturer,— 


And all raw or leaf tobacco grown in Canada not bonded as 
herein required and removed from the farm or premises where- 
on it was grown, and in the possession of any person other than 
a licensed tobacco manufacturer, or of a licensed dealer who has 
obtained a permit to take such tobacco out of bond or from the 
farm or premises whereon it was grown, except cnly for the 
purpose of carrying it directly to some licensed tobacco manu- - 
factory or to a tobacco warehouse, the proof whereof shall lie 
upon the person having possession thereof,— 


Shall be seized by any officer of Customs or Excise having 
a knowledge thereof and shall be and remain forfeited to the 
Crown,— 


Except only that any person may have in his possession for 
his own use or consumption, not exceeding ten pounds of raw or 
leaf tobacco, purchased from a licensed dealer, and on which the 
duty hereby imposed has been paid, the proof whereof shall lie 
on such person. 


10. The Governor in Council may make such regulations for 
warehousing raw or leaf tobacco, for destroying such as is not 


tions for giving entered for exportation or manufacture, for bonding and taking 


effect to this 
Act. 


Sect. 110 of 
3L V.c. 8, 
amended. 


an account of all raw or leaf tobacco heretofore imported or 
grown in Canada, for removing raw or leaf tobacco from one 
warehouse to another, for causing ‘accounts to be kept by to- 
bacco manufacturers or others of raw or leaf tobacco received 
by them, for determining the quantity of manufactured tobacco, 
snuff or cigars, which shall in any case or set of cases, be 
deemed equivalent to one hundred pounds of the raw leaf, for 
the granting of licenses to persons to deal in raw or leaf to- 
bacco, and permits to such persons to take such tobacco out of 
bond or from the grower, but without fee for either, and generally 
for giving effect to the provisions of this Act, as to him may 
seem necessary. 


Ai. Section one hundred and ten of the Act chapter eight, 
passed in the present session, and intituled: An Act respecting 
the Inland Revenue, is hereby amended by substituting the 
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word “any” for the word “‘the”’ in the first line of the said 
section, as printed by the Queen’s Printer, and striking out the 
words ‘‘ wherein they have been manufactured ”’ in the first and 
second lines. 


for the section amended, see page 380 ente. 


i. Section one hundred and fifty-seven of the said Act, Se ah ee 
chapter eight, passed in the present session, is hereby amended amended. 
by adding the following subsection which shall be held to form 
and shall be read and construed as forming part of the said 


section : 


“3. Any article or commodity seized as forfeited under this Hee 
Act or any Act relating to the Inland Revenue, may, at the Oe on kept. 
option of the seizing officer, be kept or stored in the building or 
place where it was seized, until it is condemned or ordered to be 
restored to any claimant; and so long as such article or com- 
modity is under seizure, the place or building in which it is so 
kept or stored shall be held to be in the sole custody of the offi- 
cer of Excise or other person appointed for that purpose by the 
seizing officer or by any superior otficer of Excise, or such 
article or commodity, may by direction of such seizing*officer or 
superior officer, be removed to and kept in any other place.” 


for the. section amened as above, see page 395 ante. 
P 


ES. Section one hundred and seventy-one of the Act last By ey 
S “ = Yr eaie 
above cited is hereby repealed. . 


i4&. This Act shall be read and construed as forming one Act ia EAN 
with the Act last above cited and as forming part of it, so that Ra et 
all Regulations made under this Act and all penalties imposed 
thereby, and all forfeitures incurred under this Act or under 
such Regulations, and all things done under this Act shall be 
held to be made, imposed, incurred and done under the said Act 
as hereby amended ; and all words and expressions in this Act 
shall have the same meaning as is assigned to them respectively 
in the said Act, and the expression “‘ this Act,’’ either in the said 
Act or in this Act shall include the said Act and this Act, un- 
less there is something in the context inconsistent with this 
provision. 


fed. All Acts or parts of Acts which may be inconsistent with inocu 
ie t tS 
this Act, are hereby repealed. Fe nenleal 
1G. This Act may be cited as “The Act respecting Raw short Title. 
Tobacco.”’ 
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34 VICT. CAP. 15. 


An Act to aniend the Inland Revenue Act, 1868, and 
to alter the duties of Excise chargeable in the Pro- 
vince of Manitoba. 

[Assented to 14th April, 1871.] 


ie amendment of the Inland Revenue Act, 1868, and the Act 

passed in the thirty-third year of Her Majesty’s Reign, and 
intituled “An Act to amend and continue the Act 32 and 33 
Victoria, Chapter 3, and to establish and provide for the Govern- 
ment of the Province of Manitoba ;’ Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


1. The following proviso shall be added to the seventh section 
of the Act first cited in the preamble to this .ict. 


‘¢ Pavatine wax in asolid state, grease for lubricating purposes 
and being fluid, lubricating oil made from crude petroleum with- 
out being subjected to any process of distillation, tar and other 
refuse removed from the still without passing through the worm 
or condenser, and any article produced from such tar or refuse 
without further process of distillation, shall be exempt from any 
duty of excise.” 


For the section amended, see page 401 ante. 


2. The eleventh section of the said Act is hereby amended, 
by substituting the words, “Cone hundred and five degrees,’ — 
for the words ‘one hundred and fifteen degrees,’’—as the jure 
test for refined petroleum. 


For the section amended, see page 402 ante. 


$. Notwithstanding anything contained in the nineteenth 
section of the Act thirty-first Victoria, chapter fifty, the Gov- 
ernor in Council may exempt from duty all such products resulting 
from the distillation of petroleum as can neither be used for illu- 
minating purposes, nor for adulteration of such refined petroleum 
as is suitable for illuminating purposes : and may also from time 
to time reduce the inspection fees provided by the said Act. 


4. The nineteenth section of the Act thirty-third Victoria, 
chapter nine, respecting Customs and Excise, is hereby amended, 
by expunging the words ‘ sixty-five cents,”’ in the eleventh line 
thereof, and inserting in lieu thereof the words ‘ sixty-three 
cents.” 


For the section amended, see page 382 ante. 


5&6. These sections relate to Manitoba only. 
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An Act to impose License duties on Compounders of 
Spirits ; to amend the “ Act respecting the Inland 
Revenue ;” and to prevent the Adulteration of 
Food, Drink and Drugs. 


[Assented to 26th May, 1874.] 


VER MAJESTY, by and with the advice and consent of Preamble. 


the Senate and House of Commons of Canada, enacts as 
follows :— 
DEFINITION. 
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I. All spirits distilled or made in Canada shall be deemed epee 


and called Canadian Spirits. 


Compounded Spirits shall mean and include all articles con- 
taining Canadian or other spirits, which are enumerated in the 
first schedule to this Act, or which may be added to such 
schedule by any order of the Governor in Council. 


“« Compounder ”’ shall mean and include every person who by 
himself or his agent compounds or mixes for sale by wholesale 
any of the articles enumerated in the first schedule to this Act, 
or which may be added to such schedule by order of the Go- 
vernor in Council. : 


Adulterated Liquor shall mean and include all spirituous 
and malt liquors, wines, cordials or other intoxicating liquors 
to which has been added any of the ingredients named in the 
second schedule to this Act, or added to such schedule by order 
of the Governor in Council. | 


Adulterated Food or Drink shall mean and include all 
articles of food or drink with which there has been mixed any 
deleterious ingredient, or any material or ingredient of less 
value than is understood or implied by the name under which 
the article is offered for sale. 


Food means and includes every article used as food in the 
state in which it is offered for sale, or that is used in the pre- 
paration of food by admixture therewith, either before, during 
or after cooking. 


Drink means and includes any liquid used as a beverage, 
and any article used in or for the preparation or partial pre- 
paration of any beverage. 
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Drug means and includes all articles used for curative or 
medicinal purposes. 


Poe . From and after the coming into force of this Act no per- 
licensed. son except such as shall have been licensed as herein provided 


shall carry on the business of a compounder. 


Sie sea of 3. A license to carry on business and to act as a compoun- 
had der ait borsel! by wholesale the articles compounded under 
form of bond. guch license may be granted to any party who has complied 
with the provisions of this Act: provided that the granting of 
the license has been approved by the District Inspector of In- 
land Revenue, and that the party has, jointly and severally 
with two good and sufficient sureties, entered into a bond to 
Her Majesty, her heirs and successors, in the sum of one thou- 
sand dollars; and such bond shall be taken before the Collector 
Ke of Inland Revenue, who shall cause such sureties to justify as 
Concitions of to their sufficiency before him by affidavit endorsed upon such 
bond, and shall be conditioned for the rendering of all accounts 

and the payment of all duties and penalties which the party to 

whom the license is granted will become liable to render or pay 

under the provisions of this Act, and that such party will faith- 

fully comply with the requirements thereof according to their 

true intent and meaning, as well with regard to such accounts 

‘and penalties, as to all other matters and things whatsoever. 


Duty on 4. The party in whose name a license is granted to act as a 
license. «Ye : 
compounder, shall upon receiving such license pay to the Collec- 
tor of Inland Revenue the sum of fifty dollars. 


Accounts tobe ed. Hvery compounder shall make such entries and returns 
ent and keep such books and accounts as may be, from time to 
time, determined by Departmental regulations. 


Inland Reve- . All the definitions as to what constitutes the premises of 
Bias ae a distiller and the utensils of a distiller, and all the liabilities 
pounder and of a distiller as to making entry of and designating his utensils 
EN rem and apparatus, or as to designating! the apartments of the pre- 
lincnse, mises ii which the business is carried on, shall apply to the 

compounder, and to his premises and utensils, and every license 

granted to a compounder shall be a license under the Act re- 


specting the Inland Revenue herein cited. 


Andto articles % AJ) the articles made by a compounder shall be liable to 
made by him. AS te ae : 
the same restrictions and provisions as to their removal from the 
premises in which they are made, and as to their removal from 
place to place, as Canadian or other spirits are lable to. 


Asiislee - &. Every article made by a compounder shall be designated 
made to be # 


designaved by PY some label or brand which shall shew the name of the com- 
label, &e. ° pounder and the place at which such article was made ; and the 


Governor in Council may, when it is deemed expedient so to do, 
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order that such brands or labels, shail be in the form of a stamp, 
issued by the Department of Inland Revenue. 


reign, and intituled “‘ An Act respecting the Inland Revenue,” 18 repealed and 


hereby amended by repealing section one hundred and _thirty- new section 


six of the said Act, and substituting the following in its place :— ‘v>stituted. 


9. The Act passed inthe thirty-first year of Her Majesty’s S. ae ais 
e. 8, 


‘¢ 16. Hvery person who shall put into any bags, packages Penalty for 
or casks which have been stamped or branded under this Act, papitata 
any article or commodity subject to excise on which the duty packages for 
imposed by this Act has not been paid or secured, or which has $00dsonwhich 

: 4 2 uty has not 
not been inspected as herein required, and every vendor of any pbeenpaidwith- 
package labelled, branded or sealed as required by this Act who out defacing 
shall fail to obliterate or deface such label, brand or seal before he ee 
removing or allowing it to be removed from the licensed pre- 
mises in which the article is made, in the manner directed or re- 


quired by any Departmental regulation in that behalf— 


‘“ Shall be guilty of a misdemeanour, and shall forfeit and pay, Punishment. 
for every such offence, a penalty of five hundred dollars, and in 
addition thereto shall be punishable, at the discretion of the 
Court before which the case is tried, by imprisonment for a 
period of not more than three months. 


‘¢2, Every person who shall bring or cause to be browght into Or bringing 
any place licensed under this Act, or who shall knowingly per- Stamped ves 
mit to remain in any licensed place belonging to him, or in which manufacturers 
any business subject to excise is carried on under his supervision premises with- 

sie - out observing 
_or control, any box, jar, barrel, bag or other package, such as 18 certain condi- 
used for containing any of the articles subject to excise which tions. 
are made in such licensed premises, and having attached to it 
any stamp, mark or brand, or a part of any stamp, mark or 
brand affixed thereto, under any provision of this Act, as evi- 
dence that the duty to which the contents of such box, jar, 
barrel, bag or other package is liable, has been paid or secured, 
or that the inspection to which such article is liable has been 
made, without first giving an exact return or account, with a 
description of such packages and of the marks or labels then 
upon them to the office of Inland Revenue, under whose survey 


his premises are, and obtaining a permit thereto— 


‘‘ Shall forfeit and pay a penalty of five hundred dollars, and Penalty and 
all articles subject to excise on the premises at the time such pnb oe 
packages are discovered shall be seized as forfeited to the 
Crown.” 

See page 387 ante, where the above new section vs mserted. 

10. Sub-section two of the forty-second section of the Act ae abnoy, 
above cited is hereby repealed, and the following substituted ana eee 
therefor :— substituted. 


“2. All quantities of fluids shall be stated in the aforesaid cae 


books, returns, statements and descriptions, in gallons; and the gallons. 
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quantity of any fluid in gallons shall, for all the purposes of this 
Act, be determined by weighing or gauging in such manner as 
may be, from time to time, prescribed by any Departmental regu- 
lation in that behalf.” 


See page 361 ante, where the above new sub-section ts inserted. 


Ii. Section seventy-nine of the Act above cited is hereby 
amended by adding the following words :—“‘ And the duty exi- 
gible on any article made during any half month shall be com- 
puted at the rate of duty to which it is or may be liable on the 
day upon which the return respecting it is required to be made; 
and no exciseable article shall be removed from the place in 
which it is made until an account of it has been included in the 
return herein mentioned, unless such removal is permitted by 
some general regulation made by the Department of Inland 
Revenue in that behalf.”’ 


See page 3738 ante, where the above addition ts inserted. 


12. The thirty-ninth, fifty-seventh, sixty-fifth, sixty-sixth 
and eightieth sections of the Act above cited are hereby 
amended by removing therefrom the words ‘bushel’’ or 
‘““ bushels,’ wherever they or either of them occur in the said 
sections. And for the purpose of comparing the gauges of 
grain and malt as required by any provision of the said Act, 
the Department of Inland Revenue may, by regulation in that 
behalf, substitute such measure of capacity as will represent as 
nearly as may be a cental of barley or the sub-multiple of the 
cental: Provided always, that such substitution shall not in- 
crease or diminish the rate of duty charged on malt nor the 
quantity of malt required to be produced from a given quantity 
of barley or grain. 


¥%. It shall be lawful fur the Governor by Order in Council 
to add to either of the schedules to this Act, or to remove from 
either of the said schedules any article or ingredient the addi- 
tion or removal of which may, by him, be deemed necessary in 
the public interest. Every such order shall be published in the 
Canada Gazette, and shall take effect at the expiration of thirty 
days from the date of such publication. 


14. The Governor may appoint in each Inland Revenue 
Division one or more persons possessing competent medical, 
chemical and microscopical knowledge, as analysts of food, 
drink and drugs purchased, sold or offered for sale within such 
division, and may cause such remuneration to be paid to such 
analysts as he may deem proper. 


16. The officers of Inland Revenue, the Inspectors and 
Deputy Inspectors of Weights and Measures, and the Inspec- 
tors and Deputy Inspectors acting under the Act respecting 
the Inspection of staple commodities, or any of them, shall, 
when required to do so by any regulation made in that behalf 
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by the Department of Inland Revenue, procure and submit 

samples of food or drink or drugs suspected to be adulterated 

to be analysed by the analysts appointed under this Act; and 

upon receiving a certificate signed by an analyst, that such oe 
article of food, or drink or drug is adulterated, shall seize the psisea: Wades 
articles from which the sample was taken; and every such stroyed. 
seizure shall be a seizure under the Act respecting the Inland 

Revenue herein cited, and shall be dealt with accordingly. 


16. Every analyst appointed under this Act shall report Analysts to re- 
quarterly to the Department of Inland Revenue the number of ApS oerta gts 
articles of food, drink or drugs analysed by him under this Act ment. 
during the foregoing quarter, and shall specify the nature and 
kind of adulterations detected in such articles of food, drink or 
drugs; and all such reports or a synopsis of them shall be 
printed and laid before Parliament as an appendix to the annual 
report of the Minister of Inland Revenue. 


17. Any officer or person authorized under this Act may Power to pro- 
procure samples of food, drink and drugs which are required to eek ian 
be analyzed under this Act from any person having such articles offered for sale. 
in his possession, or selling or exposing the same for sale: he 
may procure such samples either by purchasing the same or by 
requiring the person in whose possession they are to shew him 
and allow him to inspect all such articles in his possession, and 
the place or places in which such articles are stored, and to give 
him samples of such articles on payment or tender of the value 
of such samples. 


8. If the person having such articles in his possession, or Penalty for 
his agent or servant when required in pursuance of this Act, fatten e 
refuses or fails to admit the officer, or refuses or omits to shew or furnish | 
all or any of the said articles in his possession, or the place samples, éc. 
where any such articles are stored, or to permit the officer to 
inspect the same, or to give any samples thereof, or to furnish 
the officer with such light or assistance as he may require, he 
shall be liable to the same penalty and forfeiture as if he know- 
ingly sold or exposed for sale adulterated articles. 


19. When the officer has by either of the means aforesaid Officer to 
procured samples of the articles to be analyzed, he shall cause ATER 
the same to be analyzed by one of the analysts appointed under 
this Act; and he shall give reasonable notice to the person 
from whom the sample was obtained, to enable such person, if 
he thinks fit, to attend when the sample is opened for analysis; puty of ana- 
and if it appears to the person so analyzing that the sample 1s lyst, his certi- 
adulterated within the meaning of this Act, he shall certify such fate, andits 
fact, and the certificate so given shall be received as evidence in © 
any proceedings that may be taken against any person in pur- 
suance of this Act,—subject to the right of any person against 
whom proceedings are taken to require the attendance of the 
person making the analysis, for the purpose of cross- 
examination. 
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Right ofparty %@. The person from whom any sample is obtained under this 
Hom whom Act may require the officer obtaining it to annex to every vessel 
is obtained containing any such sample the name and address of such per- 
fo prevent = son, and to secure with a seal or seals belonging to him the 
witht, ~ vessel containing the sample and the address annexed thereto 
in such manner that the vessel cannot be opened or the name 
and address taken off without breaking such seals; and a 
corresponding sample sealed by such officer with his own seal 
shall, if required, be left with the person from whom the sample is 
taken for reference in case of disputes as to the correctness of 
What the the analysis or otherwise ; and the certificate of the person who 
certificate —_ analyses such samples shall state the name and address of the 
must shew. j 
person from whom they were obtained, and that the vessels 
were not open, ani that the seals securing to the vessels the 
name and address of such person were not broken until such 
time as he opened the vessels far the purpose of making his 
analysis; and in such case as aforesaid no certificate shall be 
receivable in evidence unless there is contained therein such 
statement as above or to the like effect. 


Expense of i. Any expenses incurred in analyzing any food, drink or 
ee Ss how drugs in pursuance of this Act shall, if the person from whom 
the sample is taken be convicted of having in his possession, sell- 
ing or exposing for sale adulterated food, drink or drugs in con- 
travention of this Act, be deemed to be a portion of the costs of 
‘ the proceedings against him, and shall be paid by him accord- 
ingly. In any other event, such expenses shall be paid as part 

of the expenses of the officer who procured the sample. 


Penalty on 22. Every person who shall wilfully admix, and every per- 

Ai ee mix- son who shall order any other person to admix with any article 

ing deleterious : : : ; : 

articles with Of food or drink any deleterious or polsonous ingredient or ma- 

toed, de terial to adulterate the same for sale, and every person who shall 
wilfully admix and every person who shall order any other per- 
son to admix any ingredient or material with any drug to adul- 
terate the same for sale, shall, for the first offence forfeit and 
pay a penalty of one hundred dollars, together with the costs 

Secondoffence. attending the conviction, and for the second offence shall be 
guilty of a misdemeanour, and be imprisoned for a period not 
exceeding six calendar months with hard labour. 


Or offering &eb. Hvery person who shall sell or offer for sale any article 
ares 8° ae, Of food or drink with which, to the knowledge of such person 
_ any deleterious ingredient or material injurious to the health of 

persons eating or drinking such article has been mixed, and 

every person who shall sell as unadulterated any article of food 

or drink or any article commonly used in the preparation of 

food or drink or any drug which is adulterated, shall, for every 

op ee such offence, on conviction of the same, pay a penalty of one 
quent offence. Hundred dollars, together with the costs attending such con- 
viction; and if any person so convicted shall afterward com- 

mit a like offence, he shall pay a penalty of two hundred dol- 
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lars, and in either case the adulterated articles shall be seized 
as forfeited to the Crown. 


24. Any person who shall sell any article of food or drink Who shall be 
or any drug, knowing th to have b ixed with any o4 Sune 
y drug, knowing the same to have been mixed with any $4 aquthn 
other substance with intent fraudulently to increase its weight ated food, &, 
or bulk, and who shall not declare such admixture to any pur- 
chaser thereof before delivering the same, and no other, shall be 
deemed to have sold an adulterated article of food, or drink, or 


drug as the case may be, under this Act. 


Every person who mixes or causes to be mixed with any As to adulter- 
intoxicating liquors sold or exposed for sale by him, any dele- *°¢ drinks. 
terious ingredient, that is to say, any of the ingredients speci- 
fied in the second schedule to this Act, or added to such schedule 
by any Order in Council made under this Act, or any ingred- 
ient deleterious to health ; 


Every person who sells, or keeps, or exposes for sale any in- Keeping or 
toxicating liquors mixed with any deleterious ingredient; and *¢lling them. 


Every compounder, or dealer in, and every manufacturer of Piaget cc 
intoxicating liquors, who has in his possession or in any part of ie havine ee 
the premises occupied by him as such, any adulterated liquor, adulterated 
knowing it to be adulterated, or any deleterious ingredient (av0™s™ PS 
specified in the second schedule hereto, or added to such sche- 
dule by Order of the Governor in Council, for the possession of 
which he is unable to account to the satisfaction of the court be- 
fore which the case is tried, shall be deemed knowingly to have 
exposed for sale adulterated liquor; and shall be liable for the 
first offence to a penalty not exceeding one hundred dollars, or 
to imprisonment for a term not exceeding one month, with or 
without hard labour; and for the second or any succeeding 
offence, to a penalty not exceeding four hundred dollars, or to Perens 
imprisonment for a time not exceeding three months with or 
without hard labour. 


Penalty. 


208. This Act shall be read and construed as one Act with How this Act 
the Act passed in the thirty-first year of Her Majesty’s reign, pa" Pe Co" 
and entitled “An Act respecting the Inland Revenue,’ and applied. 
every clause, matter or thing, in the said Act, whether enacted 3! V»% & 
with special reference to any particular business or trade, or 
with general reference to the collection of Revenue ; or the pre- 
vention, detection or punishment of fraud or neglect in relation 
thereto, shall extend, apply, be construed and have effect with 
reference to this Act as if they had been enacted with special 
reference to the matters and things herein enacted. 


Every penalty or forfeiture hereby imposed may be enforced Penalties, &e., 
and dealt with as if imposed under the said Act, and eveny * apace 
compounder, and the apparatus used by him, and the place in under that 
which his business is carried on, and the articles made or com- 4° 
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pounded by him, or used in compounding any such article, shall be 
‘‘ subject to excise’ under the said Act; and any person acting 
as a compounder without a license shall be liable to the like penal- 
ties and forfeitures as a distiller acting without a license under 
the said Act; and a license under this Act shall be granted and 
renewable or forfeited as and for like periods and on like con- 
ditions, as a distiller’s license under the said Act, subject to any 
provisions or alterations made by regulations of the Governor in | 
Council as hereinafter provided. 


The Governor in Council may, from time to time, make such 
regulations as to him may seem necessary for carrying into effect 
the provisions of this Act, and for declaring, in cases of doubt, 
to what extent the provisions of the Act herein cited shall apply 
to the enforcement of the provisions of this Act; and every such 
regulation published in the Canada (fazette shall have the same 
effect in law asif contained in this Act. 


26. This Act shall take effect from and after the first day of 
January, 1875, and may be cited as the “ Inland Revenue Act 


SCHEDULES TO WHICH THIS ACT REFERS. 
First SCHEDULE. 

Imitations of British or foreign wines, brandy, rum, gin, old i 
tom, Geneva schnapps, British or foreign whiskey, and bitter 
liqueurs and cordials when containing alcohol. 

SECOND SCHEDULE. 
Deleterious Ingredients. 

Coceulus indicus, chloride of sodium ‘otherwise common salt), 

copperas, opium, Indian hemp, strychnine, tobacco, darnel seed, 


extract of logwood, salts of zinc or lead, alum, and any extract 
or compound of any of the above ingredients. 
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4. DEPARTMENT OF JUSTICE. 


- 81 VICT. CAP. 39. 


An Act respecting the Department of Justice. 
[Assented to 22nd May, 1868.] 


ER MAJESTY, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : ° 


I. There shall be a Department of the Civil Service of Department 
Canada, to be called “The Department of Justice ” over which Pe Ns 
The Minister of Justice of Canada, for the time being, appointed Justice to pre- 
by the Governor by Commission under the Great Seal, and who teat 
shall, ex-officio, be Her Majesty’s Attorney-General of Canada, “7 -”°” 
shall preside; and the said Minister of Justice shall hold office 
during pleasure and shall have the management and direction 
of the Department of Justice. 


2. The duties of the Minister of Justice shall be as follows: Duties of the 
He shall be the official legal adviser of the Governor and the preter a 
legal Member of Her Majesty’s Privy Council for Canada ; aaviser of the 
It shall be his duty to see that the administration of public Crows. 
affairs is in accordance with law; He shall have the superinten- 
dence of all matters connected with the administration of 
Justice in Canada, not within the jurisdiction of the Govern- 
ments of the Provinces composing the same; He shall advise As to Legiala- 

. . . ; tive Acts. 
upon the Legislative Acts and proceedings of each of the 
Legislatures of the Provinces of Canada, and generally advise 
the Crown upon all matters of Law referred to him by the general duties, 
Crown; and he shall be charged generally with such other 
duties as may at any time be assigned by the Governor in 
Council to the Minister of Justice. 


o>. The duties of the Attorney-General of Canada shall be as His powers 
follows: He shall be intrusted with the powers and charged ears | “4: 
with the duties which belong to the office of the Attorney-General 
General of England by law or usage so far as the same powers 
and duties are applicable to Canada, and also with the powers 
and duties which by the laws of the several Provinces belonged 


to the office of Attorney-General of each Province up to the 
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time when the British North America Act, 1867, came into | 
effect, and which Laws under the provisions of the said Act are 
to be administered and carried into effect by the Government 
of the Dominion; He shall advise the Heads of the several De- 
partments of the Government upon all matters of Law connected 
with such Departments; He shall be charged with the settle- 
ment and approval of all instruments issued under the Great 
Seal of Canada; He shall have the superintendence of Peniten- 
tiaries and the Prison System of the Dominion; He shall have 
the regulation and conduct of all litigation for or against the 
Crown or any Public Department, in respect of any subjects 
within the authority or jurisdiction of the Dominion ; And he 
shall be charged generally with such other duties as may at 
any time be assigned by the Governor in Council to the At- 
torney-General of Canada. 


A. The Governor may also appoint a “ Deputy of the Minis- 
ter of Justice’? who shall be charged, under the Minister of 
Justice, with the performance of the departmental duties of the 
Minister of Justice and of the Attorney-General of Canada, 
and with the control and management of the officers, clerks and. 
servants of the Department, and with such other powers and. 
duties as may be assigned to him by the Governor in Council. 


5. The Governor may also appoint, subject to the Canada 
Civil Service Act, 1868, such officers, clerks and servants as 
may be requisite for the proper conduct of the business of the 
Department, all of whom, as well as the Deputy of the Minis- 
ter, shall hold office during pleasure. 


5. MILITIA AND DEFENCE. 


31 VICT. CAP. 40. 


An Act respecting the Militia and Defence of the 
Dominion of Canada. 


[ Assented to 22nd May, 1868. ] 
IVER MAJESTY, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows: 


pele tee ee a er ta eee 
Nore.—TZhe Militia Acts passed by the Province of Canada are not repealed by the 


" above Act, except so far as inconsistent, see section 99 post, but most of their provi- 


sions are embodied in tt. 
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r COMMAND IN CHIEF. 


4. As provided by the fifteenth section of ‘‘ The British Command in 
North America Act, 1867,’ the Command-in-Chief of the ers ih 
Land and Naval Militia, and of all Naval and Military Forces, how exercised. 
of and in Canada, is vested in the Queen, and shall be exercised 
and administered by Her Majesty personally or by the Gover- 


nor as Her Representative. 
DEPARTMENT OF MILITIA AND DEFENCE. 


2. There shall be a Minister of Militia and Defence who Minister and 
shall be charged with and be responsible for the administration ee ee 
of Militia Affairs, including all matters involving expenditure, Defence, his 
and of the fortifications, gunboats, ordnance, ammunition, arms, duties, &. 
armories, stores, munitions and habiliments of war belonging to 


Canada: 


2. The Minister of Militia and Defence shall have the initia- Initiative in 
tive in all Militia affairs involving the expenditure of money ; ™ney matters: 


8. The Governor in Council shall, from time to time, make Further duties 
; : : of Minister of 
such orders as may be necessary respecting the duties to be per- yrititia ana 


formed by the Minister of Militia and Defence. Defence. 


$. The Governor may appoint a Deputy of the Minister of Deputy and 
Militia and Defence, and such other officers as may be neces- re ab ee 
sary for carrying on the business of the Department; and the 
duties of such officers shall be prescribed,. and their salaries 


fixed by the Governor in Council. 
MILITIAMEN. 


4. The Militia shall consist of all the male inhabitants of Militia of 
Canada, of the age of eighteen years and upwards, and under Teg 
sixty—not exempted or disqualified by law, and being British 
subjects by birth or naturalization; but Her Majesty may Proviso. 
require all the male inhabitants of the Dominion, capable of 


bearing arms, to serve in case of a Levée en masse : 


5. The male population so liable to serve in the Militia, Classes. 
shall be divided into four classes: 


The first class shall comprise those of the age of eighteen First. 
years and upwards, but under thirty years, who are unmarried 
or widowers without children ; 


The second class shall comprise those of the age of thirty Second. 
years and upwards, but under forty-five years, who are unmar- 
ried, or widowers without children ; 


The third class shall comprise those of the age of eighteen Third. 
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years and upwards, but under forty-five years, who are married, — 
or widowers with children ; 


Fourth. The fourth class shall comprise those of the age of forty-five 
years and upwards, but under sixty years ; 


Order for And the above shall be the order in which the male popu- 
ee is lation shall be called upon to serve. 


xs 


DIVISION OF MILITIA. 


Division. 6. The Militia shall be divided into Active and Reserve 
Militia ; 
Active. The Active Militia shall consist of the Volunteer Militia, the 


Regutar Militia, and the Marine Militia: 


Volunteer. The Volunteer Militia shall be composed of Corps raised by 
voluntary enlistment ; 


Regular. The Regular Militia shall be composed of men who volun- 
tarily enlist to serve in the same; or of men balloted 
to serve; or of men who voluntarily enlist to serve with 
the balloted men and of men balloted to serve; 


Marine. The Marine Militia shall be composed of seamen, sailors, 
and persons whose usual occupation is upon any 
steam or sailing craft, navigating the waters of the 
Dominion ; 


Reserve. The Reserve Militia shall consist of the whole of the men 
who are not serving in the Active Militia of the time being. 


PERIOD OF SERVICE. 


Existing Vol. @. Every Volunteer Corps duly authorized previously to and 
unteer Corps existing on the day on which this Act shall come into force, in- 
continued. : a ob a 
cluding the Officers commissioned thereto, shall for the pur- 
poses of this Act be held to be existing and shall be continued 
Musterthereof, as such, subject to the provisions of this Act; and within three 
sl ea months after the day on which this Act shall come into foree, 
all such Corps shall be mustered by their Captains or Command- 
ing Ofjcers, the provisions of this Act shall be explained to 
Men willing them, and such of the men as have not previously given notice 
fe tan of their desire to be discharged, shall take the Oath hereinafter 
“"" prescribed, and be re-enrolled as Volunteer Militia, and each 
man shall sign a Muster Roll ; and thereafter such men of any 
Exemptions in Volunteer Corps, in any Regimental Division, as complete three 
pba ea years continuous service in such Corps, or complete three years 
their period of Including any previous continuous service in the same corps im- 
Service, mediately before such muster, or had served three years con- 
tinuously in such corps immediately before such muster, and are 
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discharged after giving the required notice, shall not be liable 
to be balloted for any period of drill or training of the Active 
Militia, until all the other men in the first, secord and third 
classes of Militiamen in the Company Division within which 
they reside, have volunteered or been balloted to serve. 


The second clause of the above section was temporary, and 
is therefore printed in italres. 


8. No member of a Volunteer Militia Corps, enrolled or re- Notice before 
enrolled under this Act, shall be permitted to retire therefrom TeUtns. 
in time of peace, without giving to his Commanding Officer six 
months’ notice of his intention. 


9. Hereafter the period of service in the Volunteer Militia in Period ot 
time of peace shall be three years. service. 


40. The period of service required of the Regular and Andin Regular 
Marine Militia in time of peace shall be two years, and thence “72 
until other men are taken to serve in their stead, or they are 
relieved by order of Her Majesty; and such of the men as are fxemptions in 
enrolled in any Service Company of Regular or Marine Militia, peel 
for drill and training during any such two years shall not again years. 
be liable to be taken for drill and training, until all the other 
men in the first, second, and third classes of Militiamen, in the 
same Company division, have volunteered or been balloted to 


Serve. 


Hi. Any Volunteer or Regular Militiaman who shall have And of Volun- 
completed within the year immediately preceding the day on terre eee 
which this Act shall come into force, the full term of continuous having already 
service, according to the tenor of their articles of engagement, nee the 
in the case of Volunteers, or the period of drill and training 
for which they were taken, in the case of Regular Militiamen, 
under the laws then existing in any of the Provinces within this 
Dominion, shall be entitled to such exemption as 1s accorded to 
Active Militiamen who complete any period of drill or training Exception, 
under this Act; save and except that the men who have been /*)? tn a 
balloted under authority of chapter two of the Statutes of the Act of Prov. of 
late Province of Canada, passed in the twenty-seventh year of Canada, 27 V. 
Her Majesty’s reign, and of the amendments thereto, shall be “~ 
liable to serve until replaced by Active Militiamen organized 
under this Act, but shall not thereby be exempt from liability, 
if balloted to serve in any quota of Militiamen required at any 


time to be organized under this Act. 
MILITARY DIVISIONS. 
42. Her Majesty may divide Canada into nine Military Dis- Military Dis- 
tricts, viz: one comprising the Province of Nova Scotia, one '"** 
comprising the Province of New Brunswick, three in the Pro- 


vince of Quebec, and four in the Province of Ontario. 


By 34 V.c. 17, sec. 2, page 448 post, Manitoba and British 
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Columbia are each formed into a Military District as if they 
had been mentioned in this section, and as if the word “eleven” 
had been used instead of the word “nine” in this section and 
elsewhere in this Act as the number of Military Districts ; And 
by 87 V. c. 35, sec. 8, page 451 post, the Province of Prince 
Hdward Island is formed into a Military District as of wt had 
been mentioned in this section and as if the word “twelve” had 
been used in this section and elsewhere in this Act instead of the 
word “nine” as the number of Military Districts. | 


1%. Her Majesty may alter the Districts, specified in the 
next preceding section, and increase or diminish the number 
thereof as may be deemed necessary: and may name the terri- 
torial divisions which shall form each of the three Military Dis- 
tricts of Quebec, and each of the four Military Districts of 
Ontario, and may alter the same from time to time. 


14, Her Majesty may, from time to time, divide each Miltary 
District into such number of Regimental and Brigade Divisions 
as may be deemed expedient, and may subdivide such Regi- 
mental Divisions into Company Divisions; and may, from time 
to time, alter such Divisions or increase or diminish the number 
thereof; but all Military Districts and Divisions existing on 
the day on which this Act shall come into force shall be 
continued as such, until altered under the provisions of this 
Act. 

ENROLMENT. 


fe. For each Regimental Division there shall be appointed 
from the residents therein, one Lieutenant-Colonel and two 
Majors of Reserve Militia ; but such Officers may be appointed 
from among non-residents in the Regimental Division in ex- 
ceptional cases in which it shall appear to Her Majesty that 
such appointments will be more conducive to the interests of 
the Militia service; All orders and reports, relating to the 


‘enrolment at any time of Militiamen within the Regimental 


Division, shall be sent to, and received through and be acted on 
by the Lieutenant-Colonel, or in his absence through the senior 
Major of the Division, for the time being, who shall act instead 
of the Lieutenant-Colonel during such absen:e ; 


2. And for each Company Division there shall be appointed 
from the residents therein, one Captain, one Lieutenant, and 
one Ensign of Reserve Militia ; and all orders and reports re- 
lating to the enrolment at any time of Militiamen within the 
Company Division shall be sent to, and acted on by the Cap- 
tain; or in his absence they shall be sent to the next senior 
officer of the Company Division, for the time being, who shall 
act instead of the Captain during such absence. 

t 

By 37 V.c. 35, see. 5, page 451 post, this sub-section was 

amended, so as to allow appointments for Company Divisions in 
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any city or town to be made from the residents of the Regimental 
Division within such city or town. 


16. The enrolment of the Militia shall be made in each Com- How, when 
pany Division by the Captain thereof, with the assistance of a ede ag 
the officers and non-commissioned officers of the Company Divi- shall be made. 
sion ;—and it shall be the duty of the Captain, and, under his 
orders, of the other officers and non-commissioned officers of 
the Company Division, by actual enquiry at each house there- 

- in, and by every other means in their power, to make and com- 
plete, on or before the twenty-eighth day of February, in the 

year one thousand eight hundred and fifty-nine, and on or be- 

fore the twenty-eighth day of February in each alternate year By: 
thereafter, a corrected roll, in duplicate, of the names of all the Nes rite 
men in the different classes resident within the Company Divi- 

sion, specifying separately those who are seamen or sailors, or 
persons engaged in or upon any steam or sailing craft upon the 
lakes or waters of the Dominion, those who are bond Jide en- 
rolled members of any Company of Volunteer Militia, and those 

who, after the day on which this Act shall come into force, shall 

have completed such a term of service in the Militia as will by 

law exempt them until they are again required in their turn to 
serve: 


2. One copy of such roll is to be retained by the Captain, To be made in 
and the other to be forwarded, on or before the first day of duplicate. 
April following the taking cf the enrolment, to the Lieutenant- 

Colonel of the Regimental Division, which last-named officer One nope ie 
shall cause a copy of all the rolls of Militiamen in the several Adjt.-General. 
Company Divisions within the Regimental Division to be for- 

warded without delay to the Adjutant-General of Militia ; Provision if 
but if from any cause the duties prescribed by this section can- ne Aeeeeted 
not in any particular case be carried into effect within the time 

specified, a special Report of the facts relating to the delay 

shall be made to the Adjutant-General, who shall, without de- 

lay, fix another period within which the enrolment shall be 

completed and the rolls be forwarded ; 


3. The enrolment shall be held to be an embodiment of all Roll to be 
the militiamen enrolled, and shall render them liable to serve °=>odiment. 
under the provisions of this Act, unless exempt by law. 


In line 9 of this section :—For “one thousand eight hundred 
and fitty-nine,” read “one thousand eight hundred and sixty- 
nine.’ This error of the Press does not occur in the French 
Version. 


By 37 V. ¢. 35, see. 1, page 451 post, the words “in every 
fourth year after the twenty-eighth day of February in the year 
one thousand eight hundred and seventy-three” are substituted 
for the words “in each alternate year thereafter” (in the tenth 
line of the above section) subject to further provisions. 


f 
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By 38 V.c. 8, sec. 3, page 452 post, the words “ Officer for 
the time being commanding the Militia,’ are substituted for 
“6 Adjutant-General of Militia,” in the seventh line of sub-section 
two of this section, and for “‘ Adjutant-General”’ in the eleventh 
line of the said sub-section. 


EXEMPTIONS. 


Caner 147. The following persons oniy, between the ages of eighteen 
enrolment ana and sixty years, shall be exempt from enrolment, and from 
from serving actual service at any time: 

at any time, 


The Judges of all the Courts of Law or Equity in the Domi- 


nion of Canada; 
The Clergy and Ministers of all religious denominations ; 


The Professors in any College or University and all Teachers 
in religious orders 5 


The Warden, Keepers and Guards of the Penitentiaries, and 
the Officers, Keepers and Guards of all public Lunatic 
Asylums ; 


Persons disabled by bodily infirmity ; 
The only son of a widow, being her only support ; 


Ean ex: 2. And the following, though enrolled, shall be exempt from 
ce in specia . . . Nia . 
peel le esta actual service at any time except in case of war, invasion 
rolled. _ or insurrection : 


Half-pay and Retired Officers of Her Majesty's Army or 
_ Navy ; . 


Seafaring Men and Sailors actually employed in their calling ; 


Pilots and Apprentice Pilots during the season of naviga- 
tion ; I 


Masters of Public and Common Schools actually engaged in 
teaching ; 


By 31 V.c. 5, sec. 4, page 22 ante, no officer or person regu- 
larly employed im the collection and management of the 
Revenue, or in accounting for the same, shall, while he remains 
such officer, or so employed, be compelled to serve in the militia. 


Quakers, &e. Any person bearing a certificate from the Society of Quakers, 
Menonists or Tunkers, or any inhabitant of Canada, of any 
religious denomination, otherwise subject to Military Duty, 
but who, from the doctrines of his Religion, is averse to bearing 
arms and refuses personal Military Service, shall be exempt 


Conditions. 
from such service when balloted in time of peace, or war, upon 
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such conditions and under such regulations as the Governor in 
Council may, from time to time, prescribe ; 


3. No person shall have the benefit of exemption, unless he Exemption 
has, at least one month before he claims such benefit, filed "ust be 
with the Captain of the Company Division within the limits 
whereof he resides, his Affidawt made before some Magistrate 
(or affirmation in cases where persons are allowed to affirm) 
of the facts on which he rests his claim : 


4. Whenever exemption is claimed, whether on the ground Proof of 
of age or otherwise, the burden of proof shall be upon the #*e™Pption. 
claimant ; 


5. Exemption shall not prevent any person from serving, if Not to prevent 
voluntary 


he desires it and is not disabled by bodily infirmity. service, 
ACTIVE MILITIA. 


iS. The Active Militia Force shall consist of Troops of Corp ae 
Cavalry, Field Batteries of Artillery, Companies of Mounted ine nee 
Infantry, Companies of Engineers, Brigades and Batteries consist. 
of Garrison Artillery, Battalions and Companies of Infantry, 
and Naval and Marine Corps, in such proportions as Her 
Majesty shall appoint; and the strength of each such Troop, 
Battery, Battalion, Company or Corps, shall be regulated, and 


officers appointed thereto, from time to time, by Her Majesty ; 


2. Her Majesty may make regulations for the enrolment of be aes 
such horses as may be necessary for the purposes of Field °° 
Batteries of Artillery and Troops of Cavalry ; 


3. A military train, and a medical staff, as well as commissa- Other corps 
riat, hospital and ambulance Corps, may be formed whenever the ¥#% required. 
exigencies of the service may require the same, at such places 
and in such manner, and of such strength, including the proper 
Officers, as Her Majesty may direct. 


19. Hvery Active Militiaman shall sign a service Roll in Signing Roll 
which the conditions of his service shall be stated ; and pyory *2G ae 
Officer of Militia, on appointment, and every non-commissioned giance, 


officer and man, on enrolment, shall take the oath following : 


“I, A. B., do sincerely promise and swear that I will be Form of oatb. 
faithful and bear true allegiance to Her Majesty.”’ 


Which oath may be administered by the Commanding Officer How adminis- 
of the Corps, he having previously taken the oath before a tered. 
Justice of the Peace. 


#0. Her Majesty may accept the services of Corps of Volun- Corps of 
teers, under such regulations as may from time to time be Volunteers. 
made. 
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Articles of 21. Any Volunteer Corps may enter into any articles of 


ea ies engagement and make Regulations not inconsistent with this 
Corps: they Act, to be approved by Her Majesty ; but the Commanding 
Sieh vanes Officers of all Corps of Volunteer Militia shall be responsible 
otherwise lia- that their Corps respectively are kept up to the full strength ; 


ble to be dis. and in the event of failure of any Corps to maintain such com- 


on plement of men for each respectively as Her Majesty may 
consider necessary for its efficiency or of any Corps becoming 
inefficient, Her Majesty may disband such Corps ; and may 
also disband any Corps of Volunteer Militia if considered 
necessary to do so. 

BALLOTING. 
Each Vom- 22. At any time when Militiamen are required to be drafted 
Rerimental 12 any Regimental Division, each Company Division therein 


Division to shall, subject to the provisions of the two sections immediately 
aes its following the present section, contribute its quota according to 
‘ the number of Militiamen on the rolls and liable to serve, of the 
Company divi- class, or classes, from which the men are to be taken ; and when 
sions toreceive Volunteer, or Regular, or Marine Militiamen, are accepted or 
credit for men ; : iered 
aan iad: taken or balloted to serve in any quota, the Company Division 
or Divisions furnishing the men shall receive credit therefor ; 
“ssuaelieiveat toand the Active Militiamen taken, or accepted, and enrolled for 
to Corps, &e, service, from time to time, in any Company or Regimental Divi- 
sion, shall be attached or appointed to such Companies, Corps, 
or Battalions of the Active Militia as Her Majesty may order : 


Ifa Volunteer 2, When a Volunteer Corps in any Regimental Division for 

‘Corps is dis- i : : 

eee any cause ceases to exist, Her Majesty may make good the quota 
of that Division by the organization of Regular Militiamen to 

Service Com- replace such Corps ; and when Companies of Regular Militia- 

Sage men are taken or balloted in any Regimental Division, they shall 


be called the Service Companies thereof; 


Filling vacan- 3. When by reason of death or removal, vacancies occur in 

ae any Service Company of Militia organized under this Act, such 
vacancies shall be filled by other men to be drawn from the Re- 
serve Militia, in the same manner,as the men for that Corps 
were originally supplied. 


Provisions for 2%. When Active Militiamen are required to be organized at 
eee the any time, either for drill or for actual service, and enough men 
Volun veers aro do not volunteer in any Company Division to complete the quota 
ea He ieh required from that division, the men enrolled in the first class and 
* liable to serve shall be first balloted, and if the number of men 

required to be balloted, is greater than the whole number of men 

in the first class, then the number requisite to make up the de- 

ficiency shall be taken from those in the second class, and if 

more men than the whole number in the first and second.classes 

are still required, then the number requisite to make up the de- 

ficiency shall be taken from the third class, and in like manner, 

if more men than are in the first, second, and third classes, are 

still required, then the number requisite to make up the defi- 


ol Viet. ¢. 40. } MILITIA AND DEFENCE. 429 


ciency shall be taken from the fourth class: but at no time shall Proviso: as to 
more than one son belonging to the same family residing in the family. 
same house, if there be more than one inscribed on the Militia 

Roll, be drawn, unless the number of names so inscribed be in- 


sufficient to complete the required proportion of service men. 


2. Any man not taken for service for the time being in any Men not taken 
Corps organized in the Regimental Division in which he resides, teCroau Nene, 
may volunteer to serve in any Corps in any Regimental Divi- in adjacent 
sion contiguous thereto, and in such case the Company Divi- Regimental 

: 3 : : : Divi sion 
sion in which he resides, shall have credit for such volunteer ; 
and the man shall, on completing his full period of service, be 
entitled to the same exemption in his Company Division, as Exemption on 
4 ; d completing his - 
though he had served with men raised therein for the same service, 


period. 


24. When any Company Division shall have furnished more When a Com- 
men than its quota, as compared with other Company Divisions P27, Division 
: ' ° ee Lene as furnished 
in the same Regimental Division, such Company Division shall more than its 
not again be called upon in time of peace for more men, until 242%. 
the other Company Divisions have supplied men to equalize the 
proportion for each, according to the number of names inscribed 


on the Militia Rolls thereof respectively. 


25. The Governor in Council may from time to time make Regulations 
regulations for taking the enrolment and ballot; for fixing the pers 
day on which the taking of the enrolment shall be commenced ment, &. 
in each of the several Military Districts respectively ; for noti- (Pe mate by 
fying the men liable to be taken, or those balloted in any Com- Council. 
pany Division for service in any quota; for finally deciding 
claims of applicants for exemption, and for the administration 
of Oaths before Justices of the Peace or the Commanding Offi- 
cers of Corps, to ascertain any facts in reference to such claim of 
exemption; for medical examinations ; and for the discharge of 
such men as are unfit to serve and relating to every 
other matter and thing not inconsistent with this Act, and 
necessary to be done, in the enrolling, balloting, warning and renee ae 
bringing into service, of such numbers of the Voluuteer, the a substitute, 
Regular, the Marine, or the Reserve Militiamen in any Com- oe ea 
pany Division as are required at any time; but any Militiaman ; 
balloted and notified for service may, at any time, be exempt, 
until again required in his turn to serve, by furnishing an ac- pak 
ceptable substitute, on or before the day fixed for his appear- tute is hele 
ance, or, in time of peace, by forthwith paying to the Captain his principal 
of the Company Division within which he resides, the sum nea 
of thirty dollars, which said sum, shall by the Captain be . 
paid to another man who is approved, and is willing to serve as 
substitute for such balloted man; but, if during any period of 
service, any man who is serving in the Active Militia as a sub- 
stitute for another, shall become liable to service in his own 
person, he shall be taken for such service, and his place as sub- 
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stitute shall be supplied by the Militiaman in whose stead he 
was serving. | 


6. Any Active Militiaman who may, during any period of 
service, attain the age of thirty years or forty-five years, ac- 
cording to his class, shall notwithstanding be required to com- 
plete the full period for which he volunteered or was ballot- 
ed to serve. 


2%. By 36 V.c. 46, sec. 1, page 449 post, this section was 
amended by substituting the words printed in small type for 
the first portion, allowing the remainder to stand unaltered. , 


‘The Active Militia, or any corps thereof, shall be liable to be 
called out for active service with their arms and ammunition, in aid of 
the civil power in any case in which a riot, disturbance of the peace or 
other emergency requiring such service occurs, oris, in the opinion of the 
civil authorities hereinafter mentioned, anticipated as likely to occur, and, 
(in either case) to be beyond the powers of the civil authorities to sup- 
press, or to prevent or deal with, whether such riot, disturbance or other 
emergency occurs, or is so anticipated within or without the municipality 
in which such corps is raised or organized: and it shall be the duty of the 
Senior Officer of the Active Militia present at any locality to call out the 
same or any portion thereof as he considers necessary for the purpose of 
preventing or suppressing any such actual or anticipated riot or disturb- 
ance, or for the purpose of meeting and dealing with any such emergency 
as aforesaid, when thereunto required in writing by the Chairman or 
Custos of the Quarter Sessions of the Peace, or by any three magistrates, 
of whom the Warden, Mayor or other head of the municipality or county 
in which such riot, disturbance or other emergency occurs, or is antici- 
pated as aforesaid, may be one ; and to obey such instructions as may be 
lawfully given him by any magistrate in regard to the suppression of any 
such actual riot or disturbance, or in regard to the anticipation of such 
riot, disturbance or other emergency, or to the suppression of the same, 
or to the aid to be given to the civil power in case of any such riot, dis- 
turbance or other emergency ; and every such requisition in writing as 
aforesaid shall express on the face thereof, the actual occurrence of a riot, 
disturbance, or emergency, or the anticipation thereof, requiring such 
service of the Active Militia in aid of the civil power for the suppression 
thereof: and every Officer, non-commissioned officer and man of such 
Active Militia or any portion thereof, shall on every such occasion, obey 
the orders of his Commanding Officer : and the officerg and men, when so 
called out, shall, without any further or other appointment, and without 
taking any oath of office, be special constables, and shall be considered to 
act as such so long as they remain so called out ; but they shall act only - 
as a military body, and shall be individually liable to obey the orders of 
their Military Commanding Officer only. 


“ And they shall, when so employed, receive from the Muni- 
cipality in which their services are required, the following rates 
of pay, that is to say: Officers, the same pay as that of Officers 
of corresponding rank in Her Majesty’s Service, with an ad- 
ditional sum to each mounted Officer of two dollars per day, and 
non-commissioned Officers and Privates the sum of one dollar 
each per day with an additional sum of one dollar per day for 
each horse actually and necessarily used cr employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ;—and the said sums, and the value of 


% 


& 
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such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 


_ ADJUTANT-GENERAL. 


28. This section was repealed by 88 V. c. 8, sec. 


1, page 452 
post, and the following substituted. : 


“There shall be appointed to command the Militia of the Dominjon Qualification 
of Canada, an officer holding the rank of Colonel, or superior rank there- and appoint 
to, in Her Majesty’s regular army, who shall be charged, under the ment of officer 
orders of Her Majesty, with the military command and discipline of the commanding 
Militia, and who, while holding such appointment, shall have the rank “on eee ay 
of Major General in the Militia of Canada, and shall be paid at the rate "7" 9N" Pa 
of four thousand dollars per annum in full of all pay and allowances.” 


29. This section was repealed by 38 V. c. 8, sec. 1 


, page 452 
post, and the following substituted : 


‘889. There shall be an Adjutant-General of Militia at Head Quarters, Adjutant- 
who shall have the rank of Colonel in the Militia, and shall be paid at the General at 
rate of twenty-six hundred dollars per annum. head-quarters, 

rank and pay. 

*¢2. The Governor in Council shall from time ¢ 
as may be necessary respecting the duties to be 


commanding the Militia, by the Adjutant-Gener 
the militia generally.” 


o time, make such orders Duties of 
performed by the Officer militia officers. 
al, and by the officers of 


DISTRICT STAFF. 


+. In and for each of the nine Military Districts mentioned D. A. @. in 
in section twelve of this Act, there shall be appointed one Seminar 
Deputy Adjutant-General of Militia, who shall have the rank ; 
of Lieutenant-Colonel, and who shall command the Militia in his 


District ; and he shall be paid at the rate of one thousand two Pay. 
hundred dollars per annum. 


See note to section 12 (page 423 ante) as to the number of 
Military Districts. 


2. There shall also be appointed in each of the Military staf and other 
Districts aforesaid such Staff Officers and such other Officers as officers. 


may be necessary ; and the salaries of such Officers shall be Pay. 
fixed by the Governor in Council. 


OFFICERS. 


+4. Commissions of Officers in the Militia shall be granted Commissions : 
by Her Majesty during pleasure, and all non-commissioned ER KB 
officers in the Militia shall be appointed by the Officer com. , 


manding the Corps or Battalion to which they belong, and shall 
hold their rank during pleasure. 


This sub-section was repealed by 38 


) V. ¢. 8, see. 2, page 452 
post, and the following substituted. 
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Commissions of officers in the Militia,except the Officer commanding the 
Militia, the Adjutant-General and Deputy Adjutants-General, need not 
be enregistered at full length, but a record of them shall be kept in the 
office of the Adjutant-General. 


22. Officers holding Commissions in the Militia in any of the 
Provinces of the Dominion, on the day on which this Act shall 
come into force, may be placed on the retired list, with or with- 
out a step of honorary rank to those below the rank of Lieu- 
tenant-Colonel; and Her Majesty may appoint officers from the 
retired list to Commissions in the Militia; but no Officer from 
the retired list shall be bound to serve in the Militia in a lower 
grade than that of his retired rank. 


ee. No person shall be appointed an Officer in the 
Active Militia, except provisionally, until he has obtained a 
certificate of fitness from one of the Military Schools of 
the Dominion or a Board of Officers of the Active Militia, to 
be constituted as Her Majesty may appoint; or unless he 
had obtained a certificate from one of the Schools of Mili- 
tary Instruction heretofore established in the late Province 
of Canada, or from any Board of Officers which had been ap- 
pointed for that purpose in any of the Provinces of the Dominion; 
and Her Majesty may prescribe conditions as to the qualification 
of Officers of different grades, by General Order ; and may order 
the assembling of such Boards, as often as may be expedient ; 
and may dispense with the conditions of this section in the 
case of men who have served as officers or non-commissioned 
officers in Her Majesty’s regular army : 


2. In time of peace no person except the Adjutant General 
shall hold higher rank in the Militia than that of Lieutenant- 
Colonel, but officers at the time when this Act shall come into 
force, holding the rank of Colonel, shall retain the same; 


3. Her Majesty may, however, when the Militia is called out, 
and the exigencies of the service so require, appoint therein 
Colonels and other Officers of superior rank, in no case to 
exceed that of Major General. I 


By 34 V.c. 17, sec. 3, page 448 post, sub-sections two and 
three of the above section are amended so as to allow Her 
Majesty whenever in her opinion the efficiency of the service 
requires it to appoint Colonels and other officers of superior rank 
in the Militia not to exceed that of Major-General. 


34. Her Majesty may appoint Staff Officers of the Militia 
with such rank as from time to time may be found requisite 
or necessary for the efficiency of the Militia service; and such 
Staff Officers shall have such rank and authority in the Militia 
as are held relatively in Her Majesty’s service, and their duties 
shall be such as may from time to time be prescribed. 
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3. ‘he relative rank and authority of Officers in the Militia Relative rank 
of Canada, shall be the same as the relative rank and authority ° "°°" 
of Officers in Her Majesty’s regular army ; and any Body of 
Militia assembled on parade, shall be commanded by the Officer 
highest in rank then present, on duty and in uniform, or the 
senior of two or more officers of equal rank ; provided that no Proviso. 
Officer whose rank is provisional only shall under any circum- 
stances command an Officer of the same grade whose rank is 
substantive. 


36. Officers of Her Majesty's Regular Army shall always Officers of H. 
be reckoned senior to Militia Officers of the same rank, 3) ory,‘ 
whatever be the dates of their respective Commissions ;—and Militia officers 
Colonels appointed by Commission signed by the Commander °f1iKe rank. 
of Her Majesty’s Regular Forces in Canada, shall command 
Colonels of Militia, whatever be the dates of their respective 


Commissions. 
CLOTHING, AND ARMS AND ACCOUTREMENTS. 


3%. Officers shall provide their own uniforms, arms and Officers to. 
furnish their 

accoutrements ; and the arms and accoutrements of all Officers gyn. 

on the Militia Staff, and of the Officers and men of the Active 

Militia, and the horses used by them as such, shall be exempt 

from seizure in execution and from distress and assessment ; 

and the Officers, non-commissioned officers and men of the pyemptions 

Active Militia, shall be exempt from serving as Jurors or Con- from seizure. 

stables; and a certificate, under the head of the Commanding 
’ x ‘ © Exemptions of 

Officer of any such Corps, shall be sufficient evidence of the ser- Active Militia. 

vice in his Corps of any Officer, non-commissioned officer or 


“Man. 


38. The arms and accoutrements of the Officers and men of Quality of 
the Active Militia shall be such as Her Majesty shall from time “"” a 
to time direct; and no such arms and accoutrements of the 
men shall be left in their possession except by special authority. 


29. The value of all such articles of public property as may Responsibility 
have become deficient or damaged, while in possession of any fF damages. 
Corps, otherwise than through fair wear and tear or unavoidable 
accident, may be recovered by the Minister of Militia and De- 
fence or by any other person authorized by him, from the Offi- Recovery of 
cer in command of such Corps; and the Officer commanding ““"**** 
any Corps shall have power to recover the value of such articles 
of public property as have become deficient, or damaged while 
in possession cf his Corps, otherwise than through fair wear and 
tear or unavoidable accident, from the man or men who may be 
responsible for the same. 


40. Such of the several Corps of Active Militia heretofore Uniform 
organized or hereafter to be organized, as may, for that pur- “lothing. 
pose, be named and specified, shall be supplied with uniform 
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clothing of such one and similar colour, pattern and design, as 
may be ordered for each arm of the service designated in this 
Act; and if necessary, such uniform clothing may be replaced 
in every successive period of five years from the original issue: 
and the said uniform clothing shall be delivered to the Officer 
commanding the Corps, to be by him delivered to the non-com- 
missioned officers and privates, on such conditions and upon such 
security as may be directed; and Her Majesty may, from time 
to time, make such regulations in respect to the uniform cloth- 
ing, and may prescribe penalties for any infraction of such regu- 
lations as may be deemed necessary or expedient ; but nothing 
herein contained shall prevent the re-supplying of clothing 
within the period aforesaid in special cases. 


4i. The several Corps of Militia shall be furnished with arms 
and accoutrements, and the same shall be kept in public arm- 
ouries, wherever there are such; and where there are no such 
public armouries, and until the same are provided, the Officer 
commanding each Corps shall himself actually keep the arms and 
accoutrements in a good and sufficient building, yrovided with 
suitable arm racks and provision for the care thereof, and shall 
be personally responsible for such arms and accoutrements; and 
the Officer commanding any such Corps may, in the discretion. 
of the Governor in Council, be allowed annually, such sum for 
the care of such arms aud accoutrements as may appear proper 
for the same; and no arms or accoutrements shall be taken or 
removed from any such public armoury, or from the care of such 
Commanding Officer, except under such regulations as may be 
made in respect to the same by Her Majesty. 


42. Any man serving in the Active Militia who may require 
to leave Canada shall first return to the Captain of his Com- 
pany all articles of public clothing, or public property which he 
may have had in his possession, and shall obtain a written dis- 
charge from the Commanding Officer of his Corps; and any 
Militiaman who may leave Canada, with any articles of public 
clothing or other public property in his possession, shall be 
guilty of embezzlement, and may be tried for the same at any 
subsequent time ; and a reccrd in’ the books of his corps of his 
having so received and not having returned any articles of pub- 
lic clothing or other public property, shall be evidence of pos- 
session ; and he shall be entitled to quittance by certificate and~ 
to see it recorded in the books of his corps on returning such 
articles. ' 


43. No Corps of the Active Militia, and no non-commissioned 
officer or private shall at any time appear in uniform or armed 
or accoutred, except when on duty or bond fide at parade or 
drill or at target practice, or at Reviews or on Field-days or In- 
spections, or by order of the Commanding officer. 


DRILL AND TLAINING. 


44. In time of peace there shall be trained and drilled an- 
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nually, for such periods as are authorized by this Act, and trained yearly 
under such regulations as Her Majesty may, from time to time rae aa 
prescribe, the Officers of Militia mentioned in the three follow- selected. 

ing sections, and forty thousand Active Militiamen; and Her 

Majesty shall from time to time by General Orders, designate 

the Regimental Divisions required to furnish the men for pur- LS eN cabtedoay yy 
poses of such training and drill: but in any Regimental Divi- divisions im 
sion where, in proportion to the number of names inscribed on which thereare 
the Militia Rolls, as compared with other Regimental Divisions, hiiteaauces 
Volunteers are organized and perform the regulated drills for 
Volunteers, Her Majesty may dispense with the annual training 

and drill of such a number of Regular Militia as, with the Vol- 

unteers, are in excess of the quota which would otherwise be re- 

quired in that Regimental Division. 


By 34 V. ¢. 17, sec. 4, page 448 post, this section ts amended 
by substituting “* Forty-five thousand” for“ Forty Thousand,’ 
subject to further provisions. 


Volunteer Militia. 


4%. Her Majesty may order the Officers, non-commissioned Drilling Officers 
officers, and privates of the several Corps of the Volunteer Paws 
Militia or any portion thereof to drill for a period not exceed- 
ing sixteen days nor less than eight days in each year: and for Pay. 
each day’s drill of three hours, every officer, non-commissioned 
officer and private shall receive fifty cents; and the non-commis- Horses. 
sioned officers and privates of mounted Corps, shall receive for 
each day’s drill of three hours, seventy-five cents for each horse 
that has taken part in such drill. 


Regular Militia. 


46. Her Majesty may order to assemble, for a period not ex- The same of 
ceeding sixteen nor less than eight days in each year, all the ServiceMilitia. 
Officers, non-commissioned officers and privates of the Service 
Companies of the Regular Militia required for service, and the 
Officers of the Reserve Militia, or any portion thereof, at such 
times and places as may be thought proper, for drill and exer- 
cise; and for each day’s drill of three hours every Officer, non- Pay. 
commissioned officer and private shall receive fifty cents; and 
the non-commissioned officers and privates of mounted Corps, Horses, 
shall receive for each day’s drill of three hours, seventy-five 
cents for each horse that has taken part in such drill. 


Marine Militia. 


47. Her Majesty may order the Officers and men of the The same of 
Marine Militia, or any portion thereof, to be trained and drilled Marine Militia. 
for a period not exceeding sixteen days, nor less than eight days 
in each year, at such times and places, and in such manner, as 
may be thought proper; and for each day’s drill every Officer Pay: 
and Man shall receive fifty cents. 
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48. Payments for drill, shall be made only upon proof of 
compliance with such regulations touching such drill, and the 
efficiency of the several Corps, as Her Majesty may order; and 
any Officer, non-commissioned officer or private, absent from 
drill, shall forfeit his pay therefor. . 


49, Her Majesty may, from time to time, appoint competent 
persons to instruct and drill the Militia, and may award such 
remuneration therefor as the Governor in Council may order. 


&@. Such of the Officers and men of any Corps of the Active 
Militia as reside within two miles of the place appointed for 
drill, may assemble or be ordered out by the officer commanding 
it for drill or exercise, at other times than when performing the 
annual drills, under regulations to be approved by Her Majesty, 
and without receiving any pay therefor. 


51. Her Majesty may, by any General Order, dispense with 
the drill or training of any Corps or part of a Corps of the 
Active Militia, either in any particular year or until further 
order, and may, in like manner, again direct such drill and 
training, or either of them, to be resumed if it may seem fit, 
and any such Order shall have the force of law according to 
the terms thereof; and Her Majesty may also dispense with 
the formation, or drill and training, of service Companies of the 
Regular Militia in remote portions of Districts. 


INSPECTIONS. 


&%. The several Corps of the Active Militia shall be subject 
to such inspections, from time to time as Her Majesty may 
direct. 


RIFLE RANGES AND DRILL SHEDS. 


538. At, or as near as may be to the head-quarters of every 
Regimental Division, there may be provided a Rifle Range with 
suitable butts, targets, and other necessary appliances; and 
Her Majesty may order the appropriation of such land as may 
be necessary for the same at a proper valuation, and may stop, 
at such time as may be necessary during the target practice of 
the Active Militia, the traffic on any roads not being Mail 
Roads that may cross. the line of fire, and may make such other 
regulations, for conducting target practice and registering the 
results thereof, and for the safety of the public, as may be 
necessary, and may impose penalties for wilful damage to any 
such butts, targets and appliances; and all such Ranges shall 
be subject to inspection and approval before being used, and 
the owners of private property shall be compensated for any 
damage that may accrue to their respective properties from the 
use of any such Rifle Range. 
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24. The Governor in Council may, from time to time, make pee re 
regulations relating to the conditions upon which Government Dri Sheds, 
aid shall be granted towards the ccnstruction, by the local &e, 
authorities, of Drill Sheds and armouries, in any Regimental 


Division, and the use thereof by the militia. 
SCHOOLS OF MILITARY INSTRUCTION. 


9%. For the purpose of enabling Officers of the Militia, or To te estab- 

candidates for Commissions or promotion in the Militia, to per- shed in each 
: . eye ° . rovince, 
fect themselves in a knowledge of their military duties, drill 
and discipline, there may be established Schools of Military 
Instruction in each Province of the Dominion, and for that 
purpose arrangements may be entered into with the Officer 
commanding Her Majesty’s Forces in British North America, 
for the best means of effecting the same in connection with any 
Regiment or Regiments of Her Majesty’s Forces or other- 
wise; and all necessary Rules and Regulations, as to the terms Regulations 
: : : by Governor 

upon which such instruction may be compensated for, and gene- 55 gouncil. 
rally for the advancement of Military Education amongst the 
Officers and candidates for Commissions as aforesaid, may be 
made by the Governor in Council. 


66. Her Majesty shall, from time to time, from among the Selection o: 
applicants for such purpose, select such persons in each Pro- Pupils: 
vince of the Dominion as may be fit to attend such schools of 
Military Instruction, and if necessary remove them; and the 
allowances to be paid to such persons during their stay at the Allowance. 
school, and the period for which they shall undergo such in- 
struction, shall be regulated by the Governor in Council; and 
every person who shall enter upon the course of Military In- Obligations 
struction as hereinbefore provided, shall thereupon and thence- signing Roll. 
forth, and for the period prescribed in such regulations, upon 
his signing a Roll of Entry for such instruction, be subject to 
the Queen’s Rules and Regulations, the Mutiny Act and the 
Rules and Articles of War, and to such other Orders, Rules and 
regulations, of whatever nature or kind, towhich Her Majesty’s 
Troops are subject. 


2%. Her Majesty may, from time to time, order any persons Camps of 
who have obtained final certificates in any School of Military ™*""°t°™ 
Instruction and whether the same be Commissioned Officers or 
not, to attend a Camp or Camps of Instruction at such time 
and place in Canada, and for such perigd as may for such pur- 
pose be prescribed, and Her Majesty may make all necessary Regulations. 
rules and regulations for the command, and discipline and good 
management of such Camp or Camps and for the mode of in- 
struction thereat ; and the allowances to be paid to such per- anowances. 
sons during their stay at the same shall be fixed by the Go- 
vernor in Council; and every person who shall report himself —__ 
at such Camp or Camps, and shall sign a Roll of Entry thereat, Signing Roll. 
shall thereupon and thenceforth and for the duration of such 
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Camp or Camps, be subject to the Queen’s Rules and Regula- 
Subject to Mu -tlons, the Mutiny Act and the Rules and Articles of War, and 
tiny Act, &e. to such other Orders, Rules and Regulations, of whatever 

nature or kind to which Her Majesty’s Troops are subject. 


RIFLE AND DRILL ASSOCIATIONS. 


pe eoon #8. Her Majesty may sanction the organization of Rifle 
tioned, -ASSOCiations, and of associations for purposes of Drill and of 


independent Companies of Infantry composed of professors, 
masters or pupils of Universities, Schools or other public In- 
stitutions, or of persons engaged in or about the same, or of 
Militia Officers, or of men on the Militia Rolls, under such re- 


ao ath gulations as may, from time to time, be approved by Her 
Majesty ; but such Associations or Companies shall not be pro- 
vided with any clothing or allowance therefor. 
MILITARY INSTRUCTION IN SCHOOLS AND COLLEGES. 
are hy 9. There shall be furnished to every Normal School, Uni- 
or pupils. 


versity, College or School in Canada, in which there shall be 
instituted classes of instruction in Military Drill and exercises 
under regulations prescribed by Her Majesty, arms and accou- 
trements necessary for the instruction of the pupils thereof over 
the age of twelve years. | 


CALLING OUT THE MILITIA. 


Commanding 69. The Officer commanding any Military District or Divi- 

onieer May gion, or the Officer commanding any Corps of Active Militia, 

sudden emer- may, upon any sudden emergency of invasion or insurrection, 

Alba or imminent danger of either, call out the whole or any part 
of the Militia within his command, until the pleasure of Her 
Majesty is known, and the Militia so called out by their Com- 
manding Officer shall immediately obey all such orders as he 
may give, and march to such place within or without the Dis- 
trict or Division as he may direct, 


H.M.may call GH. Her Majesty may call out the Militia or any part there- 


eae *" of for actual service, either within or without the Dominion, at 
any time, whenever it appears advisable so to do by reason of 
Period of war, invasion or insurrection, or danger of any of them; and 


nervy ioe the Militiamen, when go called out for actual service, shall 


continue to serve for at least one year from the date of their 
being called out for actual service, if required so to do, or for 
any longer period which Her Majesty may appoint: 


Militiamen for 2, Her Majesty may, from time to time, direct the furnish- 

Jean ing by any Regimental Division, of such number of Militiamen 
as may be required either for reliefs, or to fill vacancies in 
Corps on actual service ; 
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3. Whenever the Militia or any part thereof are called out Militia called 
for actual service by reason of war, invasion or insurrection, mee met 
Her Majesty may place them under the orders of the Com- Commander of 


mander of Her Regular Forces in Canada. eh ll il 


62. In time of war no man shall be required to serve in the Period of 
field continuously for a longer period than one year; but any ci a 
man who volunteers to serve for the war or for any longer period 
than one year shall be compelled to fulfil his engagement ; but 
Her Majesty may, in cases of unavoidable necessity (of which May be ex- 
necessity Her Majesty shall be the sole judge), call upon any tended in case 
Militiaman to continue to serve beyond his period of general oe 
service, or voluntary engagement, or beyond his one year's 
service in the field, for any period not exceeding six months, 


G3. Whenever the Militia or any part, or Corps, thereof, Pay of Militia 
~ shall be called out for actual service, the Officers, non-com- ra ee 
missioned officers and men so called out shall be paid at such 

rates of daily pay as are paid to Officers, non-commissioned offi- 

cers and men of the relative and corresponding grade in Her 

Majesty’s Service, or such other rates as may for the time being 


be fixed by the Governor in Council. r 


G4. The Active Militia shall be subject to the Queen’s Reg- Active Militia 
ulations and Orders for the army; and every Officer and man be eieu Nae 
of the Militia shall, from the time of being.called out for actual Regulations 
service, and also during the period of annual drill or training de aes 
under the provisions of this Act, and also during any drill or called cut, &. 
parade of his corps at which he may be present in the ranks or as 
a spectator, and also while wearing the uniform of his Corps, 
be subject to the Rules and Articles of War. and to the Act for 
punishing mutiny and desertion, and all other laws then ap- 
plicable to Her Majesty’s Troops in Canada, and not inconsis- 
tent with this Act; except that no man shall be subject to any 
corporal punishment except death or imprisonment for any con- 
travention of such laws; and except also that Her Majesty may 
direct that any provisions of the said laws or regulations shall 
not apply to the Militia Force; but any Officer, non-com- 
missioned ofticer or man charged with any offence committed 
while serving in the Militia, shall be held hable to be tried by Trial by Court 
Court Martial, and if convicted to be punished therefor, within pra baaiciat it 
six months after his discharge from the Militia or after the relief. : 
Corps to which he belongs or belonged is relieved from actual 
service, notwithstanding that he shall have been so discharged 
from the Active Militia, or that the Corps to which he belonged 
shall have been so relieved from actual service: and any Offi- 
cer, non-commissioned officer or private of the Militia may be trial for de 
tried for the crime of desertion at any time, without re- sertion. 
ference to the length of time which may have elapsed since his 
desertion. 


Exception, 


Exception. 


65. It shall be the duty of the Captain or other Officer com- Keeping Rolls 
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manding any company of Active Militia, with the assistance of 
the Officers and non-commissioned officers of his Company, to 
make and keep at all times a correct Roll of the Company in 
such form as Her Majesty may direct; and it shall be the 
duty of the Lieutenant-Colonel or other Officer commanding any 
battalion of Active Militia, and under him especially of the 
Adjutant, to see that the Company Rolls above referred to are 
properly made out, and corrected from time to time by the 
Captains or other Officers commanding companies in such Bat- 
talion, and to report such Officers as fail to perform their duty 
in this respect. 


66. wach Militiaman called out for actual service shall attend 
at such time and place as may be required by the Officer com- 
manding him, with any arms, accoutrements, ammunition and 
equipment he has received, and with such provisions as such 
Officer may direct. 


6@. Any Militiaman who when called out for actual service, 
shall without leave absent himself from his Corps, for a longer 
period than seven days, may be tried by Militia Court Martial 
as a deserter. 


68. When any Officer or man is killed in actual service, or 
dies from wounds or disease contracted on actual service, pro- 
vision shall be made for his wife and family out of the public 
funds : 7 

& 

2. And all cases of permanent disability arising from injuries 
received or illness contracted on actual service, shall be repor- 
ted on by a Medical Board, and compensation awarded, under 
such regulations as may be made from time to time by the Gov- 
ernor in Council; and any medical practitioner who shall sign a 


false certificate in any such case, shall incur a penalty of four 
hundred dollars. 


REGULATIONS FOR BILLETING AND CANTONING TROOPS AND 
MILITIA WHEN ON ACTUAL SERVICE, AND FURNISHING 
CARRIAGES, HORSES, &c., FOR THEIR TRANSPORT AND USE. 


6%. The Governor in Council may make regulations for the 
billeting and cantoning of Troops and Militia when on active 
service, for the furnishing of carriages, horses and other con- 
veyance for their transport and use, and for adequate compen- 
sation therefor, and may by such regulations impose fines not 
exceeding twenty dollars, and imprisonment in cases of default 
of payment of such fines. 


70. Any person lawfully required under this Act or by any 
regulation made under the authority thereof, to furnish any 
railway car or engine, boat or other craft, for the conveyance or 
use of any Troops or Militia, who neglects or refuses to furnish 
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the same, shall thereby incur a penalty not exceeding four 
hundred dollars for each such offence. 


@1. Nothing in this Act contained or in any regulations Not to be 
quartered on. 


made under the authority thereof shall be construed to author- een 
ize the quartering or billeting of any Troops or Militia, either 

on a march or in cantonment, in any Convent or Nunnery of 
any Religious Order of females, or to oblige any such Religious 
Order to receive such Troops or Militia, or to furnish them with 
lodging or house room. 


COURTS OF ENQUIRY AND COURTS MARTIAL. 


@2. By 36 V. ¢. 46, sec. 2, page 450 post, this Section was 
repealed and the fallowing substituted. 


Her Majesty may convene Courts of Enquiry anda appoint officers Her Majesty 
of the Militia to constitute such Courts, for the purpose of investigating may convene 
and reporting on any matter connected with the government or discipline ee se sey 
of the Militia, and with the conduct of any officer, non-commissioned Gonkaeeel 
officer or private of the force ; and shall have power at any time to 
convene Militia Courts Martial, and to delegate power to convene such 
Courts, and to appoint officers to constitute the same, for the purpose 
of trying any officer, non-commissioned officer or private of the Militia 
for any offence under this Act and to delegate also power to approve, 
confirm, mitigate or remit any sentence of any such Court ; but no Provigo. 
officer of Her Majesty’s regular army on full pay shall sit on any Militia 
Court martial. 


e s 


7. The regulations for the composition of Militia Courts Regulations 
of Enquiry and Courts Martial, and the modes of procedure Tespectingand 
and powers thereof, shall be the same as the regulations which ¢f such Courts. 
may at the time be in force for the composition, modes of 
procedure and powers, of Courts of Enquiry and Courts Martial 
for Her Majesty’s regular army, and which are not inconsistent 
with this Act; and the pay and allowances of Officers and 
others attending such Courts may be fixed by the Governor in 
Council. : 


¢4. No Militia Officer or Militiaman shall be sentenced to Sentence of 
death by any Court Martial except for mutiny, desertion to the ene ese 
: ° : . tain cases only. 
enemy, or traitorously delivering up to the enemy any garri- 
son, fortress, post or guard, or traitorous correspondence with 
the enemy ;—and no sentence of any General Court Martial 
shall be carried into effect until approved by Her Majesty. 


OFFENCES AND PENALTIES. 


@%. Any Officer commanding a Corps of Militia, who shal] Claiming pay 
knowingly claim pay on account of any drills performed with een ay 
his Corps, for any man belonging to any other Corps of Militia, 

shall be guilty of a misdemeanour, and shall likewise be lable 

to be tried and punished by Court Martial ; and any officer Re sient weer 
commanding a Corps of Militia, who shall include’ in any not duly en- 
parade state or other Return, any man not duly enrolled and vled. 
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attested as a Militiaman, shall be guilty of a misdemeanour, 
and shall be likewise liable to be tried and punished by Court 
Martial; and any non-commissioned officer or private of the 
Militia who may claim or receive pay on account of any drill 

erformed in the ranks of any other than his own proper Corps, 
shall be guilty of a misdemeanour, and shall likewise be liable 
to be tried and punished by Court Martial. 


76. Any officer or non-commissioned officer of the Militia 
who obtains, under false pretences, or who retains or keeps 
in his own possession, with intent to apply to his own use or 
benefit, any of the pay or moneys belonging to any Officer, 
non-commissioned officer or private of any Corps, shall be 
guilty of a misdemeanour, and shall be dismissed the service ; 
and any Officer or non-commissioned officer who may sign a 
false parade state, roll, or pay-list, or any false return whatever, 
shall be guilty of a misdemeanour, and shall be likewise liable 
to be tried by Court Martial for the offence; and any person 
making an Affidavit or Declaration required in and by this 
Act, or by any regulation made under the authority thereof, 
and swearing or. declaring falsely therein, shall be guilty of 


* perjury. 


7%. Any person of whom information is required by any 
Officer, or non-commissioned officer, making any Militia Roll, 
in order to enable him to comply with the provisions of this 
Act, refusing to give such information or giving false informa- 
tion, shall forfeit and pay a penalty not exceeding twenty 
dollars for each item of information demanded of him and 
falsely stated, and the like sum for each individual name that 
may be refused, concealed or falsely stated, and every person 
refusing to give his own name and proper information, when 
applied to as aforesaid, or giving a false name or information, 
shall forfeit and pay a penalty not exceeding twenty dollars : 


2. And any Officer or non-commissioned officer of the Militia, 
refusing or neglecting to make any enrolment or ballot or to 
make or transmit, as herein preseribed, any roll or return, or 
copy thereof, required by this Act or by any regulation made 
under the authority thereof, shall incur a penalty, if an Officer, 
not exceeding fifty dollars, if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence. 


78. Any Militiaman, drafted or lable to be drafted for 
service, who shall refuse or neglect to take the oath hereinbe- 
fore prescribed, when tendered to him by a Justice of the Peace 
or by any Commissioned Officer in command of the Corps to 
which such Militiaman belongs, or in whose district he resides, 
shall be subject to imprisonment for a period not exceeding six 
months, and for every subsequent neglect or refusal to take 
such oath shall be subject to a further imprisonment not ex- 
ceeding twelve months; and he may on due proof in either case 


31 Vict. c. 40.] MILITIA AND DEFENCE. 443 


be summarily committed upon the warrant of any two Justices 
of the Peace. 


«9. Any Officer, non-commissioned officer or private who Personating 
shall falsely personate another at any parade of the Militia, or teh res 
on any other occasion, for any of the purposes required by this 
Act, shall be liable to a fine not exceeding one hundred dollars, 
and shall be guilty of a misdemeanour; and any Officer or non- Barina an 
commissioned officer of the Militia refusing or neglecting to assist in 
assist his Commanding Officer in making any roli or return, or elt mio 
refusing or neglecting to obtain or to assist him in obtaining 
any information which he may require in order to make or 
correct any roll or return, shall incur a penalty, if an Officer, 
not exceeding fifty dollars; if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence ; and any person 
refusing or neglecting to give any notice or information neces- dneaR ING 
sary for making or correcting the Roll of any Company, which for them. 
he is required by this Act to give to the Commanding Officer 
of such Company cr to any Officer or non-commissioned officer 
thereof demanding the same at any seasonable hour and place, 
shall incur a penalty of ten dollars for each offence. 

80. Any Officer, non-commissioned offfcer or private of the Refusing to 
Militia who, without lawful excuse, neglects or refuses to *ttend drill. 
attend any parade or drill or training at the place and hour 
appointed therefor, or who refuses or neglects to obey any 
lawful order at or concerning such parade, drill or train- 
ing shall incur a penalty, if an Officer, of ten dollars, if a 
non-commissioned officer or private, of five dollars, for each 
offence ; and absence for each day shall be held to be a separate Hitdering 
offence ; and any person who interrupts or hinders any Militia prin, 
at Drill, or trespasses on the bounds set out by the proper 
Officer for such Drill, shall incur 4 penalty of five dollars 
for each offence, and may be taken into custody and detained 
by any person by the order of the Commanding Officer, until 
such Drill be over for the day; and any officer, non-com- Insolent or 
missioned officer or private disobeying any lawful order of bese gaya 

ebaviour. 
his superior Officer, or being guilty of any insolent or disorderly 
behaviour towards such Officer, shall incur a penalty, if an 
Officer of twenty dollars, if a non-commissioned officer or 
private of ten dollars for each offence. 


Si. Any non-commissioned officer or private who fails to Not keeping 
keep in proper order any arms or accoutrements delivered OC a ae 
intrusted to him, or who appears at drill, parade, or on any other 
occasion, with his arms or accoutrements out of proper order, 
or unserviceable, or deficient in any respect, shall incur a 
penalty of four dollars for each such offence; and any person ee ue 
who unlawfully disposes of or removes any arms, accoutre- 
ments or other articles belonging to the Crown, or who refuses 
to deliver up the same when lawfully required, or has the 
same in his possession, except for lawful cause (the proof of 
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which shall lie upon him), shall incur a penalty of twenty 
dollars for each offence ;—-but this shall not prevent such 
offender from being indicted and punished for any greater 
oftence if the facts amount to such, instead of being subjected 
to the penalty aforesaid ;—and any person charged with any 
act subjecting him to the penalty imposed by this section may 
be arrested by order of the Magistrate before whom the com- 
plaint is made, upon affidavit shewing that there is reaSon to 
believe that such person is about to leave Canada carrying with 
him any such arms, accoutrements or articles. 


$2. Any Officer, non-commissioned officer or private of the 
Militia who, when his corps is lawfully called upon to act in 
aid of the civil power, refuses or neglects to go out with such 
Corps, or to obey any lawful order of his superior Officer, shall 
incur a penalty, if an Officer not exceeding forty dollars, if an 
non-commissioned officer or private, not exceeding twenty 
dollars for each offence. | 


83. Any person who resists any draft of men enrolled under 
this Act, or counsels or aids any person to resist any such draft, 
or in the performance of any service in relation thereto, or 
counsels any drafted man not to appear at the place of rendez- 
vous, or wilfully dissuades him from the performance of any 
duty required by law of Militiamen, shall, upon conviction 
thereof, be subject to a fine of not exceeding one hundred dol- 
lars, or to imprisonment not exceeding six months, or to 
both of the said punishments. ; 


84. Any person who wilfully contravenes any enactment of 
this Act, shall, when no other penalty is imposed for such con- 
travention, incur a penalty not exceeding twenty dollars for 
each offence; but this shall not prevent his being indicted and 
punished for any greater offence if the facts amount to such. 


RECOVERY OF PENALTIES. 


85. All penalties incurred under this Act shall be recover- 
able, with costs, by summary convittion on the evidence, of one 
credible witness, on complaint or information before one 
Justice of the Peace; and in case of non-payment of the penalty 
immediately after conviction, the convicting Justice may com- 
mit the person so convicted and making default in payment of 
such penalty and costs, to the common jail of the territorial 
division for which the said Justice is then acting, or to some 
house of correction or lock-up house situate therein, for a period 
of not more than forty days when the penalty does not exceed 
twenty dollars, and for a period of not more than sixty days 
when it exceeds the last mentioned sum. 


PROSECUTIONS. 


86. No prosecution against an Officer of the Militia for 
any penalty under this Act or under any regulation made 
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under the authority thereof, shall be brought except on the should be 
complaint of the Adjutant-General; and no such prosecution "°Usht 
against any non-commissioned officer or private of the Militia, 

shall be brought except on the complaint of the Commanding 

Officer or Adjutant of the Battalion or Corps, or Captain of the 
Company or Corps to which such non-commissioned officer or 
private belongs ;—but the Adjutant-General may authorize any 

Officer of Militia to make such complaint in his name, and the 
authority of any such Officer alleging himself to have been so 
authorized to make any complaint, shall not be controverted o1 Within what 
called in question except by the Adjutant-General ; and no tme. 
such prosecution shall be commenced after the expiration of six 
months from the commission of the offence charged, unless it be 

for unlawfully buying, selling or having in possession arms, 
accoutrements or other articles delivered to the Militia, or for 
desertion. 


By 38 V. ¢. 8, sec. 8, page 452 post, the words * Officer for the 
time being commanding the Militia” are substituted for the 
words * Adjutant General” in the fourth, ninth, and thirteenth 
lines of this section. 


87. Every bond to the Crown entered into before any Judge Bonds under 
or Justice of the Peace, or officer authorized to take the spre, ie hele be 
by any person under the authority of this Act, or according to 
any General Order or Regulations made under it, for the pur- 
pose of securing the payment of any sum of money, or the per- 
formance of any duty or act hereby required or authorized, shall 
be valid and may be enforced accordingly. 


88. Every sum of money which any person or corporation is Recovery of 
under this Act liable to pay or repay to the Crown, or which is Pe ee 
equivalent to the damages done to any arms or other property 
of the Crown used for Militia purposes, shall be a debt due to 
the Crown, and may be recovered as such. 


8%. Every action and prosecution against any Officer or tn what local 
person, for anything done in contravention to this Act, or to any Jueclebas 
regulation made under the authority thereof, shall be laid and on °°” 
tried in Quebec in the district, and in Ontario, New Brunswick brought. 
and Nova Scotia, in the county, where the act complained of 
was done, and shall not be commenced after the end of six 
months from the date of such contravention, except as herein- 
before provided ;—and in any such action the defendant Ta Geriecak ede 
plead the general issue and give this Act and the special matter 
in evidence at the trial ;—and no plaintiff shall recover in ANY Tender of 
such action if a tender of sufficient amends was made before the amends. 
action was brought, or if a’ sufficient sum of money has been 
paid into Court by the defendant after the action was brought : 


2. But no action or prosecution shall be brought against any Actions for 
Officer or person, for anything purporting to be done under the things done in 
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authority of this Act, until at least one month after notice in 
writing of such action or prosecution has been served upon him, 
or left at his usual place of abode; in which notice the cause of 
action, and the Court in which it is to be brought, shall be stated, 
and the name and place of abode of the Attorney endorsed 
thereon. 


0. Every penalty when recovered shall be paid over to the 
Receiver-General: but Her Majesty may remit any penalty in- 
curred under the provisions of this Act. 


NOTICES, ORDERS, &c. 


91. It shall not be necessary that any order or notice under 
this Act be in writing, unless herein required to be so, provided 
it be communicated to the person who is to obey or be bound by 
it, either directly by the Officer or person making or giving it, 
or by some other person by his order. 


92 All General Orders of Militia, or other Militia Orders 
issued through or by the Adjutant-General, shall be held to be 
sufficiently notified to all persons whom they may concern, by 
their insertion in the Canada Gazette;—and a copy of the said 
Gazette purporting to contain them shall be evidence of such 
orders. 


By 38 V.c. 8, sec. 8, page 452 post, the words “ Officer for the 
time being commanding the Militia” are substituted for the 
words “ Adjutant-General,” in the second line of this section. 


93. Every Order made by the Commanding Officer of any 
Corps of Militia shall be held to be sufficiently notified to all 
persons whom it may concern by insertion in some newspaper 
published in the Regimental Division, in which such Corvs 18 
situated, or, if there be no such newspaper, then by posting a 
copy thereof on the door of every place of public worship or of 
some other public place, in each Company Division affected by 
such orders. Serie 


94. The production of a Commission or appointment, war- 
rant or order in writing, purporting to be granted or made ac- 
cording to the provisions of this Act, shall be primd facie evi- 
dence of such Commission or appointment, warrant or order, 
without proving the signature or seal thereto, or the authority 
of the person granting or making such Commission, appoint- 
ment, warrant or order. 


EXPENDITURE. » 
7 
9%. All sums of money required to defray any expense 


authorized by this Act may be paid out of the Consolidated 
Revenue Fund, upon warrant directed by the Governor t» the 


/ 
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Receiver-General ; but no sum of money shall be so paid unless Proviso. 
it be included in some appropriation made by Parliament; and 

a detailed account of moneys so expended shall be laid before 
Parliament during the then next session thereof. 


GENERAL POWER TO MAKE REQULATIONS. 


96. The Governor in Council may make regulations relat- Power to en- 
ing to anythi to be done for th Ing/antor ce Fase 
g ything necessary to be done for the carrying into 
effect of this Act, and may by such regulations impose fines not 
exceeding twenty dollars each, and imprisonment in case of de- 
fault of payment of any such fine. 


REGULATIONS. 


9%. All regulations made under the authority of this Act Regulations to 
shall be published in the Canada Gazette, and when so pub- ¥? Published. 
lished they shall have the force of law as fully as if they were 
contained in this Act, of which they shall be deemed to form a 
part: 


2. All copies of such Regulations printed by the Queen’s certain copies 
Printer shall be evidence of such Regulations and of their con- be evidence, 
tents, and every copy purporting to be printed by the Queen’s 
Printer shall be deemed to be so printed, unless the contrary 
be shown, and shall be judicially noticed by all Judges, Justices 
of the Peace and others without being specially pleaded ; 


3. All Regulations made under this Act, and an annual re- To be laid be- 
port of the state of the Militia, shall be laid before Parliament Spline i 
by the Minister of Militia and Defence, within the first thirty ras: 
days of the then next session thereof. 


INTERPRETATION. ’ 


98. The Interpretation Act shall apply to all regulations, Interpretation 
orders and articles of engagement lawfully made or entered A*: 
into under this Act. 


2. The word “Corps” shall, for the purposes of this Act, Word “ Corps 
include any Field Battery, Brigade or Battery of Artillery, °*P!#ined. 
Troop of Vavalry, or any Company, Battalion, or Regiment. 


REPEAL OF ACTS. 

99. All Acts or parts of Acts relating to the Militia, in force Inconsistent 
in either of the Provinces which constitute the Dominion of Sea. 
Canada, repugnant to or inconsistent with the provisions of this 
Act, are hereby repealed. 

WHEN THIS ACT SHALL COME INTO FORCE. 


100. This Act shall come into force on the First day of Commence- 


ment of Act. 
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October next, or on such earlier day as may be appointed for 
that purpose in a Proclamation to be issued by the Governor- 
General. 


34 VICT. CAP. 17. 
An Act to extend the Act respecting the Militia and 


Defence of the Dominion of Canada. 


[Assented to 14th April, 1871. ] 


e 


\ \ THEREAS, it is expedient to extend the Act passed in 

the thirty-first year of Her Majesty’s reign, intituled 
“An Act respecting the Militia and Defence of the Dominion 
of Canada,” as hereinafter mentioned ; Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 


i. The Act mentioned in the Preamble to this Act shall be 
and is hereby extended, and shall apply to the Province of 
Manitoba, and shall also extend and apply to British Columbia, 
whenever that Colony shall become part of the Dominion of 
Canada. , 


2. The Province of Manitoba, and British Columbia when- 
ever it forms part of the Dominion of Canada, shall each res- 
pectively form a Military District for the purposes of the said 
Act, as if they had been mentioned as such in section twelve of 
the said Act, and as if the word ‘‘eleven’’ had been used in the 
said section and elsewhere in the said Act, instead of the word 
‘nine,’ as the number of Military Districts. 


3. Sub-sections two and three of section thirty-three of the 
said Act are hereby so amended as to allow Her Majesty, when- 
ever in her opinion the efficiency of the service requires it, to 
appoint Colonels and other officers of superior rank in the Mili- 
tia, but in no case to exceed that of Major-General. 


4. The forty-fourth section of the said Act is hereby amended, 
by substituting “ Forty-five Thousand” for “ Forty Thousand,” 
as the number of Active Militiamen who may in time of peace 
be trained and drilled as in the said section mentioned; but any 
increase above the number of Forty thousand, shall be author- 
ized and regulated from time to time, by order of the Guvernor 
in Council. 
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. This Act and the Act hereby amended may be cited Short title. 
together as ‘‘ The Militia and Defence Acts, 1868 and | Bayt hea 
which shall be a sufficient citation of both Acts. 


36 VICT. CAP. 46. 


An Act to amend “An Act respecting the Militia 
ani Detence of the Dominion of Canada. ” 


_ [Assented to 3rd May, 1873. ] 


ER MAJESTY, by and with the advice and consent of the Preamble, 
Senate and House of Commons of Canada enacts as 
follows :— 


i. The Twenty-seventh section of the Act passed: in“ the New provision 
thirty-third year of Her Majesty’s reign, intituled “An Aet apie 
respecting the Militia and Defence of the Dominion of Canada,” None 
is hereby amended by substituting the following to the first V. e. 40. 
portion of the said section down to and including the words 


military commanding officer only, viz : 


«27. The Active Militia, or any corps thereof, shall be liable By whom and 
to be called out for active service with their arms and ammuni- neha 
tion, in aid of the civil power in any case in which a riot, dis- Active Militia 
turbance of the peace or other emergency requiring such ser- a railed 
vice occurs, or is, in the opinion of the civil authorities herein- °"™ | 
after mentioned, anticipated as likely to occur, and, (in either 
case) to be beyond the powers of the civil authorities to suppress, 
or to prevent or deal with, whether such riot. disturbance or 
other emergency occurs, or is so anticipated within or without 
the municipality in which such corps is raised or organized : 
and it shall be the duty of the senior officer of the Active Mili- 
tia present at any locality to call out the same or any portion 
thereof as he considers necessary for the purpose of preventing 
or suppressing any such actual or anticipated riot or disturb- 
ance, or for the purpose of meeting and dealing with any such 
emergency as aforesaid, when thereunto required in writing by 
the Chairman or Custos of the Quarter Sessions of the Peace, 
or by any three magistrates, of whom the Warden, Mayor or 
other head of the municipality or county in which such riot, 
disturbance or other emergency occurs, or is anticipated as afore- 
said, may be one ; and to obey such instructions as may be law- 
fully given him by any magistrate in regard to the suppression 
of any such actual riot or disturbance, or in regard to the anti- 
cipation of such riot, disturbance or other emergency, or to the 

29 
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suppression of the same, or to the aid to be given to the civil 
power in case of any such riot, disturbance or other emergency -« 
and every such requisition in writing as aforesaid shall express 
on the face thereof, the actual occurrence of a riot, disturbance, 
or emergency, or the anticipation thereof, requiring such service 
of the Active Militia in aid of the civil power for the suppres- 
sion thereof: and every Officer, non-commissioned Officer and 
man of such Active Militia or any portion thereof, shall on every 
such occasion, obey the orders of his Commanding Officer; and 
the officers and men, when so called out, shall, without any fur- 
ther or other appointment, and without taking any oath of 
office, be special constables, and shall be considered to act as 
such so long as they remain so called out; but they shall act 
only as a military body, and shall be individually lable to obey 
the orders of their Military Commanding Officer only.” 


%. The seventy-second section of the Act hereinbefore men- 
tioned, made and passed in the thirty-first year of Her Majesty’s 
reign, is hereby repealed, and the following section is substi- 
tuted therefor as the seventy-second section of the said Act :— 


““72. Her Majesty may convene Courts of Enquiry and ap- 
point Officers of the Miltia to constitute such Courts, for the 
purpose of investigating and reporting on any matter connected 
with the government or discipline of the Militia, and with the 
conduct of any Officer, non-commissioned Officer or private of 
the force ; and shall have power at any time to convene Militia 
Courts Martial, and to delegate power to convene such Courts, 
and to appoint Officers to constitute the same, for the purpose 
of trying any Officer, non-commissioned Officer or private of the 
Militia for any offence under this Act, and to delegate also 
power to approve, confirm, mitigate or remit any sentence of 
any such Court; but no Officer of Her Majesty’s regular army 
on full pay shall sit on any Militia Court Martial. 


37 VICT. CAP. 35. 


An Act to amend the Acts respecting the Militia and 
defence of the Dominion of Canada, and to extend 
the same tothe Province of Prince Edward Island. 


[Assented to 26th May, 1874.] 


\ .7 HEREAS it is expedient to amend and extend the Act 

passed in the thirty-first year of Her Majesty’s reign, 
intituled “* An Act respecting the Militia and Defence of the 
Dominion of Canada,” and the Acts amending it, as hereinafter 
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mentioned : therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


f. The sixteenth section of the said Act is hereby amended by Section 16 

substituting the words ‘in every fourth year after the twenty- amended as to 

: : ° enrolment, 
eighth day of February, in the year one thousand eight hundred 
and seventy-three,” for the words “in each alternate year there- 
aiter;”’ provided that in case of war or other emergency, the 
enrolment mentioned in the said section may be made at any 
time by order of the Governor in Council. 


2. The Act mentioned in the preamble, as amended by the The said Act 
Act passed in the thirty-fourth year of Her Majesty’s reign, in- mapa ye 
tituled ‘* An Act to extend the Act respecting the Militia and extended to 
Defence of the Dominion of Canada,” and by the Act passed ¥- #. Island. 
in the thirty-sixth year of Her Majesty’s reign, intituled “ An 
Act to amend an Act respecting the Militia and Defence of the 
Dominion of Canada,” and by this Act shall be, and is hereby 
extended, and shall apply to the Province of Prince Edward 
Island. 


%. The Province of Prince Edward Island shall form a mili- The said Pro- 
tary district for the purposes of the Act first herein cited, as if faite die 3 
it had been mentioned as such in section twelve of the said Act, trict. 
and as if the word “twelve” had been used in the said section 
and elsewhere in the said Act, instead of the word “ nine,’ as 
the number of military districts, which have since been increas- 
ed to eleven by the addition of the Provinces of Manitoba and 
British Columbia. 


4. This Act and the Acts hereinbefore cited may be cited to- short title. 
gcther as “ ‘ihe Dominion Militia and Defence Acts,’ which 
shall be a sufficient citation of all the said Acts, including also 33 V., ¢. 22. 
the Act passed in the thirty-third year of Her Majesty’s reign, 
intituled “ An Act to facilitate the segning of Militia Com- 
MISSLONS. 


&. Sub-section two of section fifteen of the Act cited in the Acpeintueni 
preamble of this Act, is hereby so amended as to allow appoint- for Company 
ments for Company Divisions in any city or town to be made ae : 
from the residents of the Regimental Division within such City 15, amended. — 


or town. 
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30 VLG Ar fe. 


An Act to amend the Dominion Militia and Defence 
Acts. 


[Assented to 8th April, 1875. |] 
Preamble. H*® MAJESTY, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 


New provi- i. The twenty-eighth and twenty-ninth sections of the 
sion, subst} Act thirty-first Victoria, chapter forty, intituled “An Act 
28, 29, of 31 respecting the Militie and Defence of the Dominion cf Ca- 
Vesey nada,’ are hereby repealed, and the following substituted 


therefor :— 


Quilifeation __ 28. There shall be appointed to command the Militia of the 
ment of officer Dominion of Canada, an Officer holding the rank of Colonel, 
commanding or superior rank thereto, in Her Majesty’s regular army, who 
rank and pay. Shall be charged, under the orders of Her Majesty, with the 
military command and discipline of the Militia, and who while 
holding such appointment, shall have the rank of Major-Gen- 
eral in the Militia of Canada, and shall be paid at the rate of — 
four thousand dollars per annum in full of all pay and 


allowances.’ 


snpetlact ‘© 2%. There shall be an Adjutant-General of Militia at Head 
head-quarters, Quarters, who shall have the rank of Colonel in the Militia, and 
rank and pay. shall be paid at the rate of twenty-six hundred dollars per 


annum.’ 


panes of ‘2 ‘fhe Governor in Council shall trom time to time, make 

rane such orders as may be necessary respecting the duties to be per- 
formed by the Officer commanding the Militia, by the Adiutant- 
General, and by the officers of the militia generally.” 

Commissi 

need not be. —s2-: Sub-section two of section thirty-one of the above men- 


enregistered tioned Act is hereby repealed, and the following substituted 
eb therefor :—‘‘ Commissions of officers in the Militia, except 
the officer commanding the Militia, the Adjutant-General and 
and Deputy Adjutants-General, need not be enregistered at 
full length, but a record of them shall be kept in the office of 


the Adjutant-General.”’ 


Bub-section 2 *. The words ‘ Officer for the time being commanding the 
of s. 16, 8, 86, £ 


and s. 92 Militia”’ shall be substituted for “ Adjutant-General of Militia”’ 
Bie sub- in the seventh line of sub-section two of the sixteenth section, 
‘officer com- and for “ Adjutant-General’’ in the eleventh line of the said 
ECO SIT sub-section, and in the fourth, ninth and thirteenth lines of the 
jutant-Gen- eighty-sixth Section, and the second line of the ninety-second 
eral,” section, of the above mentioned Act. 


O.S. Can. c. 87.] MILITIA AND DEFENCE, 453 
io: Vala Cae a ee, 


An Act to facilitate the signing of Militia Commis- 
S10NS. 


[Assented to 12th May, 1870.] 


Pee MAJESTY, by and with the advice and consent of Preamble. 
4 the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The Governor may cause his signature to be affixed to The Gover- 
any Commission in the Militia, to be granted or issued under pee 
the Act respecting the Militia and the Defence of the Dominion Commissions 
of Canada, by stamping the same on such Commission with a may be affixed 
stamp approved by him, and used for the purpose by his PY s#™Pins. 
authority, and the signature so affixed, shall be, to all intents 
and purposes, as valid and effectual, as if in the handwriting of 
the Governor ; and neither the authenticity of any such stamped 
signature, nor the authority of the person by whom it has been 
affixed to any Commission, shall be called in question, except 
on behalf of the Crown; and the forging or counterfeiting of 
any such stamped signature, or the uttering thereof, knowing 
it to be forged or counterfeited, shall be felony, punishable in 
like manner as the forgery of the Governor’s Privy Seal or 
Seal-at-Arms. 


By 36 V.c. 46, s. 4, page 451, ante, this Act, with the other 
Acts referred to in 36 V. c. 46, may all be cited as “The Do- 
minion Militia and Defence Acts.” 


The following sections of C. 8. C. c. 87, relate to the exemp- 
tion of Firemen from Militia duties in time of peace, and are 
therefore here printed. 


Etat As Oss WT OW el Reo 


An Act to exempt Firemen from certain local duties 
and services. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts 
as follows : 


i. Whenever any Company or Companies have been regu- phe Corporate 
larly enrolled in any city, town, or place in which the forma- rari ene 
tion of Companies of Firemen is by law authorized and regu- Gty or town in 


lated, the Corporate Authorities, or Board of Police, in such which a Fire 


« 
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eed - city or town, or if there be no such Authorities or Board, the 
may cause the J ustices of the Peace of the district or county in which such 
Nee a town may be situate, in General Quarter Sessions assembled, or 
tobe exempted the majority of them, being satisfied of the efficiency of such 
from serving persons and accepting their enrolment, shall direct the Clerk of 
fe end the Peace for the district or county, to grant to each member 
ther offices. of such Company a certificate that he is enrolled on the same, 
which certificate shall exempt the individual named therein, 
during the period of his enrolment, and his continuance in 
actual duty as such Fireman, from Militia duty in time of 
peace, from serving as a Juryman, or a Constable, and from all 
Parish and Town offices. 


%. This section states that such exemption may be taken 


away vm ease of misconduct on the part of any member of any 
such Company. 


&. This section states that the Corporate Authorities above 
mentioned may cause such Companies to be formed, or defer 
such formation, as they deem most expedient. 

Firemen Bav- 4, When any member of any Company of Firemen, regularly 

g serve ‘ : ; ‘ : 

seven years enrolled in any city, town or place in which the formation of 

exempted from Companies of Firemen is by law authorized and regulated, has 

ELEIR ORROaE. regularly and faithfully served for the space and term of seven 
consecutive years in the same, the said member shall be entitled 
to receive, upon producing due proof of his having served seven 
consecutive years as aforesaid, a certificate from the Clerk of 
the Peace of the district or county in which he resides, or from 
the Clerk of the Corporate Body or Board of Police under 
whose authority the said Company has been established, that 
he has been regularly enrolled and served as a member ot the 
said Fire Company for the space of seven years; and such 
certificate shall exempt the individual named therein from 
Militia duty in time of peace, from serving as a Constable, and 
from all parish and town offices, but this shal! not exempt any 
such Fireman from serving as a juryman, 


5. This section states that Firemen havin g served seven years 
are entitled to a certificate to that effect. 


6, This section relates to certain other exemptions. 
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Dh Wels MAL. 30. 


An Act to establish a Military College in one of the 
Garrison Towns of Canada. 


[Assented to 26th May, 1874.] 


W HEREAS it is expedient to make further provision for Preamble. 
the education of Cadets and Officers of Militia in mili- 

tary knowledge and scientific pursuits connected with the mili- 

tary profession : Therefore Her Majesty, by and with the advice 

and consent of the Senate and House of Commons of Canada, 

enacts as follows: 


I. An institution shall be established for the purpose of im- A military 
parting a complete education in all branches of military tactics, coe te ae 
fortification, engineering and general scientific knowledge in ia 
subjects connected with and necessary to a thorough knowledge 
of the military profession, and for qualifying officers for com- 
mand and for staffappointments, Such institution to be known Location. 
as the Military College, and to be located in some one of the 


garrison towns of Ganada. 


%. The College shall be conducted under the superintendence College staff, 
of a military officer having special qualifications with regard to ey 4 
the instruction to be given and discipline, whose title or desig- ho Aponte! 
nation shall be that of Commandant. There shall also be two 
other professors or instructors, and such other assistants as may 
be found necessary and as may be authorized by Parliament. 

The salary of the Commandant to be not morethan three thou- 
sand dollars, and the salaries of the other professors to be not 
more than two thousand doilars each. All the staff of the 
College to be appointed by the Governor in Council, and to hold 


office during pleasure. 


%. The College shall be governed and its affairs administered Government 
under and according to regulations to be made from time to % “ollese- 
time, and approved by the Governor in Council, such regulations @oyernor in 
to be published in the Canada Gazette, and after such publica- Council to 
tion to have the force of law as fully as if they were contained (0P! tesule- 
in this Act, of which they shall be deemed to form a part. 


4. A Board of Examiners shall be appointed by the Gover- Boards to 
nor in Council, in each military district, consisting of three or Pe Did dats 
more members, one of whom shall, when practicable, be an offi- cadets. 
cer Of the militia staff, who shall be authorized to examine can- 
didates for admission to the College as cadets, and give certifi- 
cates (in form to be provided), to such as are able to qualify 
according to the regulations which may be adopted. Meetings 
of such Boards shall be held when directed by the Department 


of Militia and Defence. 
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®. All candidates for admission to the College as students 
shall be required to pass an examination before the Examiners 
as provided in the next preceding section, from whom a certifi- 
cate must be obtained, that they are proficient in the subjects 
to be prescribed. They will also be required to pass a medical 
examination, and produce evidence of good moral character. 
No candidate will be accepted who is under fifteen or over 
twenty years of age. 


G. The Examiners shall transmit to the Department of 
Militia and Defence a report of the names of all candidates 
who succeed in obtaining certificates, for the information of 
the Governor in Council, with a report of each meeting, which 
report may embody any particular circumstances connected 
with the examination or any special recommendation. 


¢. The number of cadets with which the College may be 
opened shall not exceed twenty-two. And thereafter, for the 
first two years, the annual admission shall not exceed three 
from each military district, and after the third year shall not 
be more than two in each year from each military district. 


‘The selection shall be made by the Governor in Council from 


the list of names forwarded by the Boards of Examiners, hay- 
ing reference to the order of merit in which,the applicants pass 
their preliminary examinations. The collegiate term shall be 
four years. 


8. In the event of there being no names forwarded as _pro- 
vided from one or more of the military districts, either on ac- 
count of there being no applicants for examination or a failure 
in obtaining a certificate, then the Governor in Council may 
select the required number from candidates who have passed 
an examination in any of the other districts, 


9. The Governor in Council may, for special reasons in the 
interests of the service, admit for a limited time, officers of the 
Active Militia, although over the age of twenty years, who 
shall have obtained a first-class certificate under the provisions 
of the thirty-third section of “An Act respecting the Militia 
and Defence of the Dominion of Canada,” (thirty-first Victoria, 
chapter forty,) such admissions to be under such regulations 
as the Governor in Council may approve, and in addition to 
the number provided for in section seven of this Act, but at no 
time to exceed ten in number. 


10. Each cadet will be required to furnish himself with a 
mattress and bedding, books and such apparatus as may not 
be supplied by the Government, and to pay a contributién in 
aid of the expense of procuring mess room table furniture. 


To meet the ordinary expenses of living, and procuring uni- 
form, a sum not exceeding the rate of three hundred dollars per 
annum, and such allowances as may, from time to time, be 
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authorized by the Governor in Council, may be paid for each 
cadet during such period as he may remain at the college. 


4.57 


Hf. Every person entering upon a course of instruction in Cadets and 


the College shall sign a roll of entry, and be thenceforward, for 
the period of his pupilage, subject to the Queen’s rules and 
regulations, the Mutiny Act, the Rules and Articles of War, and 
to such vther rules and regulations as Her Majesty’s troops are 
subjected to. 


Ere hil alert Oban ty) Roan Fy 


An Act respecting the maintenance of persons dis- 
abled, and the widows and children of persons 
killed in the Military Service of the Crown. 


I ER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


EXISTING PENSIONS CONTINUED. 


i. Every person at present allowed a pension shall, subject 
to the provisions of this Act, continue to receive the same ; 
and every Officer, Non-commissioned Officer, and Private Mili- 
tiaman, or Teamster of any Militia Corps or Detachment raised 
in Upper Canada, or Militiaman who acted as Provincial 
Artillery Driver, or in the Coloured Corps, or was employed 
with the Indians, or served in the Provincial Marine Establish- 
ment, and whose name now stands on the Pension List of Upper 
Canada, or whose Widow or Children is or are now receiving 
a pension on his account, shall be deemed to have been a 
Militiaman. 


WHO TO BE PENSIONED AND THE AMOUNT. 


®. In case any Officer, Non-commissioned Officer, Private 
Militiaman, or Teamster of the Militia, or of any such Corps or 
Detachment, has been or should, after this Act takes effect, be 
killed in any engagement with the Enemy, or by accident or 
casualty, while performing any duty on actual Service in the 
Militia, or has died or should thereafter die while in captivity 
as a Prisoner of War, or of wounds received in action with the 
Enemy, or of any disease contracted while on such Service, or 
within twelve months after such disease was contracted, and 
left or leave a Widow, or a Child or Children; then his Widow, 
during her Widowhood, and in case of her death or marriage, 
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his Child or Children, being under the age of sixteen years, 
and until they respectively attain that age, shall be allowed a 
pension of Eighty Dollars per annum, to be paid to such Widow, 
or, in case of her death or marriage, to be paid for the use of 
such Child or Children, to his or their Guardian, or to the Ex- 
ecutor or Administrator of his or their Father, by the Receiver- 
General, out of any moneys in his hands subject to the disposi- 
tion of the Legislature, and in discharge of the Warrants of the 
Governor, who may order such pension to be paid in advance 
quarterl, or half yearly. 


Persons . In case any person has been wounded or should hereafter 
omnes *" be wounded, or mm any way disabled while in the Public Service 


as a Militiaman, and be unable to maintain himself, he may 
claim and be allowed a pension of Highty Dollars per annum. 


WHO NOT TO BE PENSIONED. 


Persons spe- 4. No person provided for by any special Act shall be al- 


cially provided Jowed a pension under this Act. 
for not within 


this Act. 

Persons te %. No person receiving a Pension in any other of Her 

for excluded, Majesty’s dominions, by reason of wounds or injuries received 
on Militia Service in Upper Canada, shall receive any addi- 


tional Pension. 
f 


LOCAL MEDICAL BOARDS. 


The Governor ©. In the case of any person claiming such pension, as having 
Level troaica, Deen so wounded or disabled during or since the War with the 
ocal Medical 3 . ‘ : 
Boards to exa- United States of America, the Governor may appoint three 
mineapplicants Surgeons (legally authorized to practise Physic and Surgery, 
for pensions. . ; : . : 
and resident in the County in which the person resides,) to 
examine him, and the decision of such Surgeons, or of any two 
of them, shall be final; and if they, or any two of them are 
satisfied, upon examination, that such person is actually disa- 
bled from wounds or accident received in such Service, and 
certify the same, then, upon such certificate being submitted to 
the Governor, he may cause the name of such person to be 
placed on the ‘ilitia Pension List of Upper Canada, and such 
person shall from thenceforth receive a Pension of Eighty 
Dollars per annum, in the same manner as other Militia Pen- 
sioners. 


GENERAL MEDICAL BOARD. 


Mayappoint a =. The Governor may from time to time appoint a Board, 
on consisting of three or more persons, who shall sit in the City of 
Toronto, and examine any person claiming a Pension for wounds 
received while on actual Service asa Militiaman during the 
War with the United States, whom the Governor may require 
to appear before them, and the Board shall enquire into the na- 


ture of such wounds, and the circumstances under which they 


| 
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were received, and if such wounds be found and declared by the 
Board to have disabled the person inspected from maintaining 
himself by labour, the Governor may direct the name of such 
person to be placed on the Pension List, and such person shall 
from thenceforth, receive a Pension of Eighty Dollars per annum 
in the same manner as other Militia Pensioners. 


POWERS AND DUTIES OF THE GENERAL BOARD. 


8. The Governor may require any person who now is, or The Governor 
hereafter may be, placed on the Pension List of Upper Canada may requite 
as a disabled Militiaman, to present himself once in each Veal appear beter 
vefore the said Board, for examination ; and if the Board re- such Board. 
port that such person is then able to maintain himself by labour, 
the Governor may direct the name of such person to be erased 
from the Pension List, and his pension shall cease. 


%. The Governor may require any person receiving a pension epee Sines 
as the Widow of a deceased Militiaman, to adduce proof to the mae segues 
satisfaction of the Board hereinbefore last mentioned, that she 
is the Widow of such deceased Militiaman, which proof shall 
not be limited to the oath of the Pensioner; and if the said 
Board be of opinion that she is not the Widow of such deceased 
Militiaman, then her name shall be erased from the Pension 
List, and her pension shall cease. 


1@. The Governor may require any person hereafter claim- ey fans the 
ing a pension as the Widow of a deceased Militiaman, to DIVE, Aas anad be 
besides her own oath, such evidence of her being such Widow, required. 


ashe may deem expedient. 


Ai. In every case where a pension is applied for by or has The General 
been granted to any Widow or Child of a deceased Militiaman SaaS 
who diedafter his discharge from actualservice, thesaid last men- cases. 
tioned Board may inquire into the circumstances under which 
such Militiaman died, and whether his death was caused by 
disease contracted or wounds received while in actual service ; 
and if the Board report to the Governor that such Militiaman 
did not die from disease so contracted or wound so received, the 
application shall be rejected, or the name of the Widow or 
Child shall be erased from the Pension List, and the pension 
shall cease. 


PENSIONERS’ OATHS, ETC. 


1. Every Pensioner on the Militia Pension List shall, as Affidavits to 
soon as convenient after the first day of January, and the first ce ee 
day of July in each year transmit to the Receiver-General an half-yearly. 
affidavit (or affirmation) made before a Justice of the Peace hav- 
ing Jurisdictionin the County or place in which the same is ad- 


ministered, in one of the following forms : 


1.—I, A.. B,, of. , In the County of 


i , Forms of. 
late a ,1n the Regiment of 
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Militia, do solemnly swear (or affirm) that I am the person 
whose name has been heretofore inserted in the Pension List of 
Upper Canada. i 

Or, 

2.—I, G. H., of , in the County of ; 
do solemnly swear (or affirm) that I am the widow of A. B, 
who was killed (or died of wounds received) in action with the 
enemy (or was killed or died in any other manner hereinbefore 
mentioned, as the case may be). 

| Or, 

3.—I, G. H., of , in the County of t 
dosolemnly swear (or affirm) that I am the Widow of A.B., who 
died from disease contracted whilst on Service. 


Or in the case-of a Child or of Children. | 


4.—I, A. B,, of , in the County of ’ 
Guardian of the Child (or Children) of , or Executor 
(or Administrator) of (as the case may be), do 


solemnly swear (or affirm) that I verily believe that G. H., K. L. 
and M.N. (naming ull the Children under sixteen yewrs of age), 
are Children of the said , who was killed in 
action with the enemy—or, who died from wounds received in 
action—or, who died from disease contracted whilst on Service 
(or, as the case may be as aforesaid) ; and that each of them the 
said G. H., K. L. and M. N. is under the age of sixteen years. 


WHO TO CERTIFY THE OATHS. 


133. Any one of Her Majesty’s Justices of the Peace, or the 
Senior Officer of the Regiment of Militia within whose juris- 
diction or limits the person making such affidavit (or aftirma- 
tion) resides, is to certify, in confirmation of the same, in the 
form following : 


I, C. D., one of Her Majesty’s Justices of the Peace (or the 
Senior Officer of the Regiment of Militia, 
as the case may be), do hereby certify that the above named 
deponent (or affirmant) A. B. (or G. H.)is the person he (or she) 
alleges himself (or herself) to be ;,and that I verily believe the 
facts alleged in his (or her) affidavit (or affirmation) to be just 
and true. 


Dated day of Ra ks: 


WHAT VOUCHERS AUTHORIZE PAYMENT. 


And such affidavit (or affirmation) and certificate, with the 
receipt of the pensioner, Widow, Guardian, Executor or Admin- 
istrator, or his or her Agent (as the case may be), shall be a 
sufficient Voucher for the payment of the Pension. 


WARRANTS FOR PAYMENT. 


14. To avoid the unnecessary multiplication of Warrants, the 


‘payment may Governor may, by one or more Warrant or Warrants, order the 
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appropriation and payment of the several sums therein named movers 
i v . su De 
by the Receiver-General to the purposes of this Act. 


PUBLICATION OF ORDERS TO PAY. 


43. When the Governor, from time to time, orders the pay- Notice of pay- 
ment of the pensions aforesaid, or any of them, the Receiver- ment ordered, 
is 4 ; : to be given by 
General shall insert a notice thereof in the Canada Guzette for Receiver-Gen- 
three months immediately after such order. eral. 


C28; CAN. CAP. 36. 


An Act respecting Lands and Real Property, held 
or required by the Imperial Government for the 
Military defence of this Province. 


ER MAJHSTY, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts 
as follows : 


TRANSFER OF LANDS, AND POWERS TO THE WAR DEPARTMENT. 


f. All lands and other real property comprised in the Sche- Lands and 
dule to this Act annexed, and all other lands and other real pro- preps 
perty, except the lands and property inthesecond Schedule to the Secretary of 
Act respecting the Ordnance and Avumiralty Lands transferred Ste for War- 
to the Province, which by virtue of the Act 7 V.c. 11, or of any 
other Act or Acts, or of any conveyance, surrender, lease, or 
other assurance, or of any law, custom or usage whatsoever, 
were at any time before the nineteenth day of June, 1856, vested 
in the Principal Officers of the Ordnance on behalf of Her Ma- 
jesty, or purchased, vested or taken by or in the name of or by 
any person or persons in trust for Her Majesty, for the use of 
the said Department, or for the defence and security of this 
Province, that is to say : 


2. All castles, forts, lines or other fortifications, messuages, What pro- 

lands, lands covered with water, beaches, beds of rivers, canals Petty shall be 
: vested. 

and works connected therewith, tenements, estates, and other pandas used for- 
hereditaments, real property, rights, easements and servitudes military de- 
whatsoever, (all which things shall be intended by the words fence or uncer 
“Lands and other real property.” wheresoever they occur in Orinance 
this Act) within this Province, and immediately before the D°partment. 
passing of the Act passed in the seventh year of Her Majesty’s 
Reign, chaptered eleven, (hereinafter referred to as the Ord- 
nance Vesting Act,) vested in Her Majesty, or in any person or 
persons, officer or officers, in trust for Her Majesty, and set 
apart, used or occupied for purposes connected with the military 
defence of the Province, or placed under the charge and control. 
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of the Officers of the said Ordnance Department, or of the Com- 
mander of Her Majesty’s Forces, or other Military Officer or 
Officers, whether the same became so vested in Her Majesty, or 
Her Royal Predecessors for such purposes by the cession of this 
Province, or have been by Her or them set apart or transferred 
from the lands, demesnes, or other real property of the Crown, 
or from the Clergy Reserves, or have been intended to be so set 
apart or transferred, for any of the purposes aforesaid, or have 
been purchased for such purposes by any person, or officer, and 
paid for out of funds provided for that purpose by the Parlia- 
ment of the United Kingdom, and surrendered or conveyed to 
Her Majesty, or Her Royal Predecessors, or to some person in 
trust for Her or them, or have been set apart or transferred or 
have been taken for any such purposes, under the authority of 
any Act or Law, in force in this Province, or in any part thereof, 
(by whatsoever mode of conveyance the same have been pur- 
chased and taken, and whether in fee or absolute property, or 
for any life or lives, or term or terms of years, or for any lesser 
interest, or d titre de cens,)\—And all such Lands, and other real 
property, and all others which have since the passing of the 
said Act been purchased by the said Principal Officers, or which 
having been acquired and purchased, or taken for the Crown, 
and the price or compensation thereof paid out of funds pro- 
vided by the Imperial Parliament, Her Majesty has been pleased 
to direct to be vested in the said Principal Officers, and all 
erections and buildings erected, or built thereon, together with 
the rights, members, and appurtenances to the same respec- 
tively belonging, and which have not been sold or otherwise ; 
disposed of by the said Principal Officers, and are not comprised 
in the said Schedule to the Act respecting the Ordnance and 
Admiralty Lands transferred to the Province, and also all the 
moveable and personal property of Her Majesty held or used 
for the services and purposes aforesaid, or any of them,—are 
and shall remain vested in Her Majesty’s Principal Secretary _ 
of State for the time being to whom Her Majesty thinks fit to 
intrust the Seals of the War Department, according to their 
respective nature and quality, and the several estates and in- 
terests therein, subject to the proyisions of this Act, on behalf 
of and in trust for Her Majesty, for the service of the War De- 
partment, or for such otber services as Her Majesty, or the said 
Principal Secretary of State, from time to time, direct : 


Proviso— 3. Provided always, that nothing in this Act, or in the said 
es pur- Act 7 V. c. 11, shall extend to vest in the said Principal Officers 
chased with or the said Principal Secretary of State, any Lands or Build- 
PODER a ings, which have been purchased or erected for Provincial pur- 
so transferred. poses, with funds provided by the Legislature of this Province, 
or of either of the late Provinces of Upper or Lower Canada, 
unless the same have been or are lawfully purchased by, and 
conveyed to the said Principal Officers or Secretary of ‘State, 
under the provisions of some Act or Law in force in this Pro- 
vince; or any Lands or Buildings belonging to the UCivil 
Government of the Province, notwithstanding that the same 
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may have been under the charge and control, or in the use 
or occupation of the Ordnance, or any other Military Depart- 
ment ; 


4. And provided also, that nothing in this Act or in the said pyoviso 
Act shall extend to vest in the said Principal Officers or in the 
said Secretary of State, any Lands which, before the passing of 
the said Act, had been granted by Her Majesty, or Her Royal 
Predecessors, to any other person or party, unless the same 
were, subsequently to such grant, lawfully purchased, acquired 
or taken for the purposes of the said Ordnance Department, 
nor to impair, diminish or affect any right, title or claim, vested 
in or possessed by any person or party at the time of the pass- 
ing of the said Act, to, in or upon any Lands or real property 
whatsoever, nor to give the said Principal Secretary of State 
any greater or better title to any Lands or real property than 
was then vested in the Crown, or in some person or party in 
trust for the Crown. 


%. The lands and other real property so as aforesaid trans- 
ferred to and vested in the said Principal Secretary of State for Lands trans- 


ferred to be 


the time being intrusted with the Seals of the War Department, subject to 
shall be subject nevertheless to every lease or: agreement for leases, &c. 
lease entered into with or by the Principal Officers of Ordnance, 

or any person or persons authorized and empowered by the 

said Principal Officers to exercise the powers and authorities 

of the said Ordnance Vesting Act, of or in respect of any such 

lands or other real property : 


2. And when and so often as any person having been such 9, ¥o.4in the 
Principal Secretary of State, ceases to hold such Office, the successors in 
said several lands and other real property, and all lands and oe we such 
other real property purchased or otherwise acquired or held by °° "™™ 
him as such Principal Secretary of State, on behalf of Her said 
Majesty, shall, by virtue of this Act, be absolutely divested 
out of such Secretary of State and shall be transferred to and 
vested in his Successor in the said Office, immediately upon his 
receiving the Seals of the said Department, absolutely ; 


3. And the said lands and other real property vested and tu be 1, te hela iy 
vested in any such Principal Secretary of State and his Suc- him or any 
cessors, Shall, as to such of them as were purchased or are held Binheen tee 
for an estate of inheritance in fee simple, be so vested in such poration sole, 
Principal Secretary of State and his Successors, in the same 24 for the 

° . os same estate 
manner as if the fee simple thereof had been originally con- gs the Princi- 
veyed to such Principal Secretary of State, as a Corporation pal Secretary 
sole, and his Successors, and as to all lands and other real #4 them. 
property purchased or held for any less estate than an estate of 
inheritance in fee simple, as if the same lands, hereditaments 
and property had been originally conveyed, surrendered, de- 
mised or otherwise assured tosuch Principal Secretary of State, 
as a Corporation sole, and his Successors, for all the existing 
estates, or interests therein respectively, and so from time to 
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time ;—And wherever such Principal Secretary of State as 
aforesaid, is mentioned or referred to in this Act, his Suc- 
cessors in Office are also intended and included, unless it. is 
otherwise expressed. 


Contracts, &e.,  b. All contracts, covenants and agreements made and entered 
st eas , imto by any person or persons whomsoever with the said Prin- 
Secretaryin cipal Officers of the Ordnance, or any person or persons on their 
place ofthe — behalf, as to or concerning any lands or other real property 
Principal Offi- : . nae 
ae vested in or agreed to be purchased by the said Principal 
Officers, or in anywise relating to the public service of the 
Ordnance, shall be deemed and taken to have been made or 
entered into with such Principal Secretary of State as afore- 
said for the time being, and shall be executed and enforced by 
him in like manner as if he had originally been party thereto 
And so of any Instead_of the said Principal Officers of Ordnance ;—And all 
proceedings proceedings whatsoever which have been or might have been 
commenced, . : i Dee 
commenced, taken or done in the names of the said Principal 
Officers on behalf of Her Majesty, shall be commenced, con- 
tinued, taken and done in the name of such Principal Secre- 
tary of State as aforesaid, in like manner (in the case of pro- 
ceedings already commenced, taken or done) as if he had 
orivinally been party thereto instead of the said Principal Off- 
cers of the Ordnance. 


How the said 4. In every contract, conveyance, surrender, lease or other 
sar uaa ta assurance of any lands or other real property, with, unto, or by 
deeds relating the said Principal Secretary of State for the time being, and in 
aA east every other Deed or Instrument relating to any lands, here- 
rights, &.  Gditaments, estates or property, or in anywise to the public ser- 
vice, to which the said Principal Secretary of State for the 

time being is or is intended to be a party, it shall be sufficient 

to call or describe him by the style or title of “Her Majesty’s 

- Principal Secretary of State for the War Department,” without 
Net naming him;—And every such contract, conveyance, sur- 
deeds, &e,, render, lease, assurance, deed or instrument may be executed 
may boexee by such Principal Secretary of State, or by any other of 
cuted. Her Majesty’s Principal Secretaries of State for the time being, 
by signing his name thereto, and if the instrument so executed 

be in the form of a deed, by setting or affixing a seal thereto 

and delivering the same as his deed ;—And whenever any con- 

tract, conveyance, surrender, lease, assurance, deed or instru- 

ment is executed by any other Principal Secretary of State, 

the Principal Secretary of State so executing the same shall, 

for that time, and on that occasion and for the purposes 

thereof, be deemed to be Principal Secretary of State for the 


War Department. 


Tands, &e., to @b. rom and after the setting apart, grant, purchase, convey- 
be hereafter , ance, demise or taking thereof, all other lands and other real 
aan inlike property or estate or interest therein, at any time granted or 
manner. purchased, or taken by such Principal Secretary of State as 


aforesaid, or by any person or persons for him, for the service 


i 
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of the War Department, or surrendered to or taken by Her 
Majesty or purchased or taken by any person in trust for Her 
Majesty for such services, under the provisions of this Act, 
or of any other Act or Law, and all erections or buildings then 
or thereafter erected or built thereon, with the rights, members 
and appurtenances to the same respectively belonging, shall 
in like manner be, and become and remain vested in the said 
Principal Secretary of State, and his Successors in the said Office, 
according to the nature and quality of the said lands and other 
real property, and the several and respective estates and in- 
terests of and in the same respectively, and on behalf of Her 
Majesty. 


6. All public Lands certified under his hand and seal by the Public lands 
Commander of Her Majesty’s Forces in this Province, to be etic Ae 
necessary for the erection of any fort, barrack, battery or other ee Tks ie 
military work, or for preserving such work free from obstruc- granted to 
tions, may, on an order of the Governor in Council, be freely ae Ye 
granted by Letters Patent under the Great Seal of this Pro- State ; 
vinee, to such Principal Secretary of State as aforesaid, in 
trust as aforesaid ; and being so granted, may be disposed of 
by him in the same manner as other lands vested in him un- 
der the provisions of this Act, or of any former Act ;—And all ana other 
other Public Lands may be purchased by, and granted to, and ands on 
vested in such Principal Secretary of State, on the payment of bebe s? 
the price thereof by him, out of any funds provided for that perial funds. 


purpose by the Imperial Parliament. 


7%. Provided that any lease or conveyance, or any promise Secretary of 
of a lease or conveyance of any part of the Lands or other ach Sy 
real property vested in such Principal Secretary of State as ss eh by Off. 
aforesaid, or of any estate or interest therein, made or entered Peay 
; ; : ° rdnance De- 
into before the passing of the said Ordnance Vesting Act, by partment and 
any officer or person under whose control such lands or pro- others. 
~perty were placed, or in whom the same were vested in trust 
for the Crown, shall be held good and valid by the said Prin- 
cipal Secretary of State, who shall ratify and confirm the same, 
and execute all deeds and instruments which may be necessary 
for that purpose, on the terms and conditions on which such 


lease, conveyance or promise was made. 


8. Any term or terms of years, or other less estate or right i itoidei V2 
assigned, or reserved, in or to attend upon the inheritance or jertance. 
absolute property of any land or real property hereby vested in 
such Principal Secretary of State as aforesaid at the time the 
same was surrendered or conveyed to, or in trust for the Crown, 
shall be and remain vested in the party or trustee or trustees, 
his or their executors, administrators, assigns or legal repre- 
sentatives, to or in favour of whom the same were so assigned 
or reserved ;—And. in case, from any circumstance whatever, principal Se- 
it is in the judgment of such Principal Secretary of State ex- pretannnl 

= A tate may 
pedient so to do, such Principal Secretary of State may con- assign to 
vey, surrender or assign all or any of the lands and other rea] trustees, for 
| 30 
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property and premises at any time vested in him, and may 
direct all or any of the lands and other real property and 
premises agreed to be purchased or taken by him, to be con- 
veyed, surrendered or assigned to a trustee or trustees for the 
use of the War Department or the defence of this Province, 
upon the trusts to which the same are or ought to be subject. 


. Such Principal Secretary of State as aforesaid may fron: 
time to time contract for, purchase and take, for and on behalt 
of Her Majesty, Her Heirs and Successors, any lands or other 
real property, or any lease of, or other interest in the same 
which in his judgment it is desirable to purchase or take 
for the service of the said War Department, or the defence of 
this Province, upon such terms as to such Principal Secretary 
of State seem meet,—and may enter into any contracts neces- 
sary for that purpose ;—And all such lands or other real pro- 
perty, estate or interest therein so purchased shall be conveyed, 
granted or surrendered to such Principal Secretary of State in 
trust as aforesaid. 


10. All bodies politic or corporate, ecclesiastical or civil,— 


and all feoftees and trustees for charitable or other public pur- 


poses,—andall tenants for life, or in tail, or in substitution,—and 
the husbands, guardians, trustees, committees, curators, tutors 
or attorneys of such of the owners or proprietors of, or parties 
interested in any lands or other real property, agreed to be 
purchased, or taken by such Principal Secretary of State as 
aforesaid, for any of the purposes aforesaid, as are married 
women, femes covert, minors, infants, lunatics, idiots, inter- 
dicted persons, or persons absent from the Province, or other- 
wise incapable of acting for themselves,—may validly contract 
and agree with such Principal Secretary of State, either for the 
absolute sale or exchange of any such lands, or other real pro- 
perty, or for the sale, grant or release of any estate, right, title 
or interest therein, ‘or for the reversion thereof after any estate 
or estates for lives or years or other future or contingent in- 
terest, or for any term of years therein, or for such period as 
the exigency of the public service may require, and may con- 
vey, surrender, grant or demise the same accordingly : 


2, And all contracts, sales, conveyances, releases, surrenders, 
leases and agreements made in pursuance of this Act shall be 
valid and effectual in law and in equity to all intents and pur- 
poses whatsoever, and shall be a full and complete bar to all 
dower and claims of dower, estates-tail, substitutions, mort- 
gages, hypothecations and other estates, rights, titles, trusts, 
uses and interest whatsoever. 


1a. Such Principal Secretary of State as aforesaid may sell, 
exchange, or in any manner dispose of, or let or demise any 
lands or other real property vested in him by virtue of this 
Act, or any estate or interest therein so vested, or any of the 
said moveable and personal property hereby vested in him,— | 


C.S, C. c. 36.] = MILITIA AND DEFENCE, 457 


either by public auction or by private contract,—and may 
convey, surrender, assign or make over, grant, demise or deliver 
the same (as the case may require) to any party willing to take 
the same in exchange or otherwise,—and may also do any other 
matter or thing in relation to any such lands or other real, 
moveable or personal property which is by such Principal 
Secretary of State as aforesaid deemed beneficial for the public 
service, and conducive to the better management and use of the 
property hereby vested in him, which might be done by any 
person having an estate or interest in the same, of the same 
nature as that vested in or held by such Principal Secretary 
of State in trust as aforesaid. 


i. The moneys to arise and be produced by the sale, or ex- Moneys aris- 

change, demise or disposal of any such lands or other real pho, ee é 
perty as aforesaid, sold or exchanged, demised or disposed. of 55 tous whom 
under the provisions of this Act, shall be paid by the purchaser the Principal 
thereof or the person making such exchange, or to whom the canoe 
same are demised or disposed of, to such person or officer as direct, 
such Principal Secretary of State as aforesaid shall appoint to 
receive such moneys, for such purposes as Her Majesty may 
direct ;—And the receipt of such person or officer as aforesaid, 
(such receipt being endorsed or written upon or subjoined to the 
conveyance, surrender, assignment, lease or other instrument, or 
an authentic copy thereof,) shall effectually discharge the pur- 
chaser or person by whom or on whose account such moneys 
are paid. 


ACQUIRING OR TAKING LANDS REQUIRED FOR MILITARY 
PURPOSES. 


43. Such Principal Secretary of State as aforesaid may enter Principal Sec- 
upon, survey and mark out any lands or other real property ue 
which in his judgment are wanted for the service of the War dnon andiin. 
Department or for the defence of this Province, and may treat vey lands re- 
and agree with the owner thereof, or with any party or person {u Tee 
who by the preceding provisions of this Act is authorized to ment, and 
convey or demise the same, either for the absolute purchase of ‘¢t for them. 
the same or of some estate or interest therein, or for the posses- 
sion or use thereof, during such time as the exigence of the 
public service, in the judgment of such Principal Secretary of 


State, requires : 


2. But before entering upon and surveying or marking out Before entry, 
any such lands or real property in the actual occupation of the Principal Sec- 
: oor ats retary to give 
proprietor or any other person, such Principal Secretary of State notice in 
shall give notice of the day and hour of such intended entry, writing. 
in writing, by the space of seven days, to such owner or other 
person, under the hand of some Officer or person duly authorized 


to that effect ; 


3. And nothing herein contained shall authorize such Prin- pris Act not 
' cipal Secretary of State to enter upon, take possession of, or to interfere 
otherwise interfere with the Lands described in the Act of the 
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with the Nia- Parliament of Upper Canada, intituled, An Act to meorporate 
cae oak the Niagara Harbour and Dock Company, but the said Com- 
Company. pany shall hold, possess and enjoy the same; anything in this 


Act to the contrary notwithstanding. 


Not to prevent 94. Nothing herein contained shall restrain or prevent the 
ake Sfany Parliament of this Province from authorizing the construction 
Canal or Rail- of any canal or railroad upon or over any lands reserved or set 
paar onee apart as aforesaid by the Governor of either of the said late 
for military Provinces as aforesaid, in Council, for Military purposes, and 
purposes. which by this Act are vested in such Principal Secretary of 


State as aforesaid. 


Proceedingsin 9&5. In case the person or party hereby authorized to convey 
Sor DURE " or demise any lands or other real property so marked out and 
&e. surveyed as aforesaid, is absent from the Province, or unknown 
to such Principal Secretary of State as aforesaid, or for the 
space of fourteen days next after notice in writing subscribed 
by or on behalf of such Principal Secretary of State has been 
served on or left at the residence or domicile of such person or 
party (orif the party be a body politic or corporate, having no 
legal domicile, then on the Chief Officer thereof, or at his usual 
place of residence) refuses or declines to sell, or demise, or to 
enter into such contract with regard to such lands or other real 
property, as is satisfactory to the said Principal Secretary of 
State, or refuses the price or consideration offered by him, then 
on the requisition of such Principal Secretary of State the 
Governor may Governor of this Province, being satistied of the facts aforesaid, 
tebe may require any Sheriff for the District, County, City, Town or 
given. place where such lands or other real property lie, to cause such 
Principal Secretary of State to be put into possession thereof, 
which such Sheriff shall accordingly do by issuing a warrant 
under his hand and seal, taking with him sufficient assistance; 


Jurors sum— 
moned. 


2. And the said Sheriff or his Deputy shall summon twenty- 
four persons qualified to be Special Jurors, who stand first m 
order to be summoned on his lists, to be and appear at the Court 
House of the District or County, on a day and at an hour to be 
named in such warrant, and not being less than ten days after 
the Sheriff has put such Principal Secretary of State into pos- 
session as aforesaid, and of which day and hour he shall give 
notice in writing to the owner or proprietor, and to all persons 
whom he finds on the premises, when he gives possession thereof; 
Jury formed. = 3 And at the time so appointed, a Jury shall be formed out 
of the Jurymen so summoned, allowing to the parties, 1f present, 
their lawful challenge to any Juror or to the array, and the said 
Jury being sworn before the Sheriff or his Deputy authorized 
to issue the warrant of possession, shall, on hearing the wit- 
nesses and the evidence adduced before them, inquire of and 
determine the price or compensation to be paid by such Prin- 
cipal Secretary of State, either for the absolute purchase of the 
lands or other real property in question, or for the possession or 


Mordivt: use thereof, as the case may be ;—And their verdict shall be 
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certified by the Sheriff or his Deputy aforesaid, with the costs, 
to be ascertained as hereinafter mentioned, that is to say : 


4. There shall be allowed to the Sheriff, for executing the 
warrant of possession and summoning the Jury, eight dollars, 
and for swearing the said Jury presiding at the inquiry and re- 
ceiving the verdict, four dollars, together with necessary travel- 
ling expenses ;—to each Juror sworn two dollars, and a reason- 
able allowance to each material witness to be taxed by the said 
Sheriff ;—And such costs shall be paid by such Principal Sec- costs. 
retary of State, unless he has tendered to the opposite party a 
sum at least equal to that awarded by the verdict, in which last 
case they shall be paid by the said party ; ’ 


5. And the Sheriff may cause any witnesses to be summoned, 
and conspel their appearance, and may adjourn any meeting if 
Jurymen or witnesses do not attend; and such Sheriff or his 
Deputy may administer all necessary oaths as well to the Jurors 
as to the witnesses to be produced by the parties. 


By 29 V.c.7, s. 7, post page 481, the compensation for 
lands taken under this Act was to be determined by Official 
Arbitrators, and not by Jury, except in certain cases. By 
section 9 of the same Act (page 482, post), the notice of 
entry above required may be desisted from and u new one 
gwen. 


16. If the Principal Secretary of State as aforesaid, or @NY Appeal to the 
person or party interested in the lands and other real property Superior 
so marked out and taken as aforesaid, is dissatisfied with the ©°%" °f 12%: 
verdict of the Jury, he may, at the term commencing next 
after the rendering of such verdict, if the owner or some person 
hereby empowered to convey such lands and other real property 
has had due notice of the taking thereof, or within one year, if 
they have been taken as belonging to some party unknown, or 
as being absent from the Province, and having left no known 
person therein, who might convey or demise the same on behalf 
of such party,—apply to the Superior Court in the District in 
which the lands and other real property lie if the same are in 
Lower Canada, or to the Court of Queen’s Bench or of Common 
Pleas, if the same are in Upper Canada, and may suggest that “ 
he has reason to be dissatisfied with such verdict, and give notice 
of such application to the opposite party, and give security to 
the satisfaction of the Court for the payment of costs,—and Beeneeiten 
thereupon the proceedings which have been had in the matter costs. 
and the verdict of the Jury shall be returned into Court, and if Pel rt 
it appears to the Court that the application ought to be granted, ected to in- 
then the Court shall direct the compensation payable to be as- quire a ceiia 
sessed and ascertained by a Jury according to law and the course P°’*"°™ 
and practice of the Court, and as any damages may be inquired 


- of and ascertained by a Jury,—and the verdict of such Jury 


shall be final and conclusive, unless a new assessment of such rae aseiane 
damages is for sufficient reason granted by the Court according ment. 
to the course and practice thereof and to law. 
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He hans Oe ie he PANY, such Jury, either in the first instance or on an appeal 
the He to the Superior Court, Court of Queen’s Bench or Common 
tion to be paid Pleas as aforesaid, may ascertain the proportion of the compen- 
fe any lessee. sation money to be paid to any lessee or tenant at will, or other- 
wise, of the land or other real property in question, or of any 
part thereof, and may return the same as part of their verdict : 
If lessee or 2 : , . 
tenant at will 2. And where any such appeal is had solely on the applica- 
is alone dissat- tion of a party dissatisfied with the sum awarded to be paid out 
aay oreee of the compensation to any lessee or tenant at will, or other- 
wise, such Principal Secretary of State as aforesaid shall not be 
made a party to such appeal, and the total amount of the com- 
pensation awarded by the former Jury shall not be altered ;— 
And if the appeal is had solely on the application of any party 
dissatisfied with the total amount of compensation awarded by 
the former Jury, the lessee or tenant at will shall not be made 
a party to such appeal, and the sum awarded to be paid to him 
shall not be altered. 
Hands for 48. All lands and other real property of which possession 
pensation is has been given to such Principal Secretary of State as afore- 
awarded to be iq under such warrant as aforesaid, and for the absolute pro- 
vested in Prin- : ; . 
eipal Secretary perty of which the compensation has been ascertained by the 
Borate: verdict of a Jury, in the manner hereinbefore prescribed, shall 
be vested in such Principal Secretary of State, in trust as afore- 
said ;—And the payment or tender of the compensation to any 
parties who might, without this Act, have conveyed the same, 
or the interest, or the estate therein, for which such compensa- 
tion has been awarded, or the payment thereof in the manner 
provided by this Act, when such party acts on behalf of others, 
shall for ever bar the right or claim of such party, and those 
for whom he acts, in or to such lands or other real property: 


A digdpeag 2. But no such lands or other real property shall be so taken 
only lands in absolute property, without the consent of some party who 
ean sre might, under this Act, convey the same, nor for any term of 
veneent of the Years, or other term, without the consent of some party who 
owner. might have demised the same for such term,—unless the neces- 
sity for taking the same has been first certified under his hand 

and seal by the Commander of Her Majesty’s Forces in this 

* Province, or unless an enemy has actually invaded this Province, 


when such lands or real property are so taken. 


bien oy Sec’ — § 9. In all cases where any lands or real property have been 
Statemay  demised to, or taken by such Principal Secretary of State as 


sade) aforesaid, for any term of years, or for such period only as the 
hinon lands eXigencies of the public service require,—such Principal Secre- 
acer a tary of State may, notwithstanding anything in this Act or 
payine frany any other Act or Law, at any time before they deliver up 
damage done possession of the same, take down and remove all buildings or 
to the soil, ete. other erections built or erected thereon for the public service, 

after such lands or real property were demised to, or taken by 

such Principal Secretary of State, and may carry away, sell or 


dispose of the materials thereof, making such compensation to - 


+ 


J 
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the owner of such lands or real property, or to the person au- 
thorized to act on his behalf, for the damage or injury done to 
such lands or real property by the erection of such buildings or 
otherwise in consequence of the same having been occupied for 
the public service, as such Principal Secretary of State thinks 
reasonable, or as may be agreed upon in that behalf: 


2. And if the owner or person authorized to act on his behalf Damage done, 
is not willing to accept the compensation so offered, such Dae eter 
Principal Secretary of State may apply to, and require any two dispute. 
Justices of the Peace for the district, county, city or place, to 
settle and ascertain the compensation which ought to be made 
for such damage or injury as aforesaid, and such Justices shall 
settle and ascertain the same accordingly, and shall grant a 
certificate thereof ;—and the amount so ascertained shall be 
forthwith paid by such Principal Secretary of State to the 


person or party entitled to the same ; 


3. But nothing in this Act contained shall extend to alter, Agreements 
prejudice or affect any agreement entered into by such Princi- 7°" % Mi et 
pal Secretary of State, with the owner of any lands or real zo 
property, or any person authorized to act on his behalf, with 
regard to any such buildings or erections, but every such agree- 
ment shall remain valid and effectual, according to the intent 
and purport thereof. 


PAYMENT OF PURCHASE MONEY, WC. 


20. Where any lands or real property have been taken by Compensation 

such Principal Secretary of State as aforesaid, under a warrant 17 landstaken 
; : rom absentees 

of possession, without the consent of any party who could to remain in 
convey or demise the same to such Principal Secretary of the hands of 
State,—then the compensation money awarded by the verdict aaa 
of a Jury in the manner aforesaid shall remain in the hands State until 
of such Principal Secretary of State until it be claimed by some RC 
party who might have conveyed (or demised, as the case may tent party. 
be) such lands or real property, and shall execute such deed or 
warranty, and quit claim to such Principal Secretary of State 
as may suit the case, bearing simple interest at the legal rate 
during two years (if it remains in their hands so long), but not 


afterwards, 
Zi. Relates to Quebec only. 


22. Except as hereinafter provided,— Where any money has As regards 
been. agreed, or required by the verdict of any Jury to be paid fomPensaon 
by such Principal Secretary of State as aforesaid, for the ab- chased od 
solute purchase or exchange of any lands or other real property er in ig 
lying within Upper Canada, or of any estate or interest in such Tie te 
lands or real property, which has been conveyed by or taken absolute inter- 
from any body politic or corporate, person or party, who with- Ee tare ae 
out this Act would have been unable legally to convey the State to file in 
same, or has not the absolute interest thereinn—such money 2%°’s et 


; ae f th 
shall not (except as hereinafter excepted) be paid into the hands an 
§ 
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deed and de- of the person or party who makes and executes the sale, ex- 

ee eet change or other conveyance, warranty or yuit claim, but such 

themoney. Principal Secretary of State shall, forthwith after the execution 
thereof, file a copy of the deed or instrument (certified as cor- 
rect by some Justice of the Peace who has compared the same 
with the original, and also by some person authorized to act on 
behalf of such Principal Secretary of State,) in the office of 
the Clerk of the Crown, in the Court of Queen’s Bench or the 
Court of Common Pleas, with a declaration that such Principal} 
Secretary of State is ready to pay overithe said money to such 
trustee, person or officer, as any two Justices of the Court shall 
appoint to receive the same ; 


The Justicesof 2- And upon the application of any person or party having 
the Courtmay, an interest in the said money, two Justices of the Court, upon 
esa aa reading the said declaration, deed or instrument, and receiving 
party interest- Such further satisfaction as they deem necessary, may, in a 
hin ne summary way, make and pronounce such orders and directions 
-benecessary for paying the said money or any part of the same, or for 
to secure the placing such part thereof as is principal in any public securities 
rights of the ° ‘ one : 
partion of this Province, or real securities, and for the payment of the 
dividends or interest thereof, or any part thereof, to the res- 
pective parties entitled to receive the same, or for laying out 
the principal or any part thereof, in the purchase of lands or 
other real property, to be conveyed and settled to, and for, and 
upon the same uses, trusts, interests or purposes, as the lands 
or other real property for which such money is the compensa- 
tion, stood settled at the time they were conveyed, or taken as 
aforesaid, or as near thereto as the same can be done, or other- 
wise concerning the disposition of the said moneys or any ‘part 
thereof, for the benefit of the party or parties entitled to or 
interested in the same, respectively, or for appointing any per- 
son or persons to be a trustee or trustees for all or any of such 
purposes, or for requiring any security from any person to whom 
such moneys, or any part thereof, are to be paid or entrusted,— 
as to the said Justices shall appear just and right ;—And all 
such orders and directions shall be obeyed by such Principal 
Secretary of State, and the receipt of the person or officer 
to whom they pay the said money, or any part thereof, 
in obedience to such orders and directions, shall be their valid 
discharge for the money so paid. 


Gases'in Uc: 23. Provided that in any case where such moneys, as are 
per Ganda lastly hereinbefore mentioned, are less than eight hundred 
when the a a ‘ 

compensation Ollars, and exceed eighty dollars, the same shall, at the option 


islessthan Of the party for the time being entitled to the rents and profits 
Ele pees of the land or other real property purchased or taken, or of the 
' "guardian or guardians, committee or committees of such party 
in case of infancy or lunacy, to be signified in writing under 

their respective hands, be paid as aforesaid, under the orders and 

directions of two Justices of the said Court of Queen’s Bench 

or Common Pleas or otherwise, at the like option shall be paid 

to three trustees nominated by the party making such option, 

and approved by such Principal Secretary of State as afore- _ 
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said (such nomination being signified in writing under the 
hands of the nominating and approving parties), in order that 
such money may be invested in the purchase of public securi- 
ties of the Province, and that such stock, when purchased, and 
the dividends arising therefrom, may be applied in the manner 
hereinbefore directed, so far as the same may be applicable, 
without obtaining the order and direction of any Justices of 
the Court, and with the same effect as if such payment had 
been made under such orders and directions. 


24. Provided also, that in any case where the compensation Cases either 
or purchase money is less than eighty dollars, the same shall, 2 Uppe o 
whether the lands or real property for which the same are pay- when the com- 
able is in Upper Canada or in Lower Canada, be applied to the pensation is | 
use of the party who would, for the time being, be entitled to ceria ri 
the rents and profits of such lands, and shall be paid to such 
party, or to any person who might lawfully receive such rents 
and profits, for the use of such party, with the same effect as if 
the same had been paid into the hands of any Sheriff in Lower 
Canada, or under the order of any two Justices of either of the 


said Courts in Upper Canada. 


25. If any question arises touching the right of any Parties con- 
party to any money or public securities arising from any such yee ane 
compensation or purchase money as aforesaid, and entrusted to seiety of 
or vested in any trustee or trustees, or other person or persons State to be 
pursuant to the directions of this Act—the party by whom ne 
or on whose behalf the lands or other real property, estate or in- lawfully enti- 
terest, for which the said money was payable, have been convey- "ed 50 te base 
ed, warranted or quit claimed, to or in favour of such Principal trary be prov- 
Secretary of State as aforesaid, shall be held to have been law- edin all anes 
fully entitled to convey the same until it be proved, by the Rhee fon 
judgment of some Court of competent jurisdiction, that some compensation. 
other person was entitled to such lands or real property, estate 


or interest. 


26. No enrolment of any deed conveying any lands or Enrolment of 
other real property, or any estate or interest therein, to such making eee 
Principal Secretary of State as aforesaid, shall be necessary to of State. 
vest the same in him, in trust as aforesaid ; but such Principal 
Secretary of State may at his option cause any deed or instru- 
ment, not being a notarial instrument, relating to any lands or 
real property vested in him, to be enrolled, upon payment of 
the usual fees, in the office of the Provincial Registrar, without 
it being necessary for him to produce to that officer any proof 
of the execution of such deed or instrument ; and a copy of 
such enrolment signed by the Provincial Registrar, and proved 
upon oath to be a true copy, shall for every purpose whatsoever 
be sufficient evidence of the contents of such deed or instru- 
ment in any Court of Law and Equity, and on every occasion 
shall have the same force and effect, to all intents and purposes, 
as such deed, instrument or document would ‘have, if the same 
were respectively produced and shown forth. 
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CHANGING TENURE OF LANDS. 
2%. Relates to Quebec only. 
BRINGING SUITS, EXECUTING DEEDS, &c. 


Principal Sec- %§. Such Principal Secretary of State as aforesaid may 
steed ie OME te and maintain action of ejectment, or other 
pialawered 16 @, prosecute and ma any actilo ] ; 
bring actions actions and proceedings, either in law or equity for recovering 
Pete a. possession of any lands or other real property vested in him, 
perty held by or to which he may become entitled under the provisions of 
Pn this Act, or otherwise howsoever, and may distrain or sue 
for any arrears of rent or any other dues of any kind, due for, 
or in respect thereof, under any parol, or other demise, grant 
or concession from such Secretary of State or from the said 
_ Principal Officers of the Ordnance, or from Her Majesty, of any 
person or Officer acting for or on behalf of Her Majesty, or of 
any party holding such lands or real property in trust for Her 
Majesty, and may also bring, prosecute and maintain any other 
action, suit or proceeding in law or equity in respect of any such 
lands or other real property, or of any right or interest therein, 
or of any trespass or encroachment committed thereon, or 
damage or injury done thereto,—and also upon all covenants 
and contracts whatsoever, made by, to, or with such Principal 
Secretary of Stateor the said Principal Officers, and in any way 
relating to such lands and real property, or to the service of the 
War Department, or the defence of this Province ; 


Or as to goods, 2. And such Principal Secretary of State may also bring, 

money, &c, : : syne fi : Bs 
prosecute and maintain any other action, suit or proceeding in 
law or equity,civil or criminal, concerning the goods or chattels, 
stores, moneysr other property under the care, control or dis- 
positicn of the said Principal Secretary of State ; ; 


poche which 3. And in every such suit, action or other proceedings, such 
Bo aralary ce Principal Secretary of State shall be called “Her Majesty’s 
State may sue. Principal Secretary of State for the War Department,” without 
naming him; And such Principal Secretary of State may by 
the said name be sued, impleaded or prosecuted, and may answer 
and defend any suit, action, prosecution or proceeding 
brought or instituted against them in any Court of Law or 
Equity in this Province, by any person or party whomsoever ; 
And no suit, action or other proceeding to which such Princi- 
pal Secretary of State is a party, shall abate, or be discontinued, 
or interrupted by the death, resignation or removal of such 


Principal Secretary of State. 


suits are §=929. All suits, actions or proceedings to be brought or insti- 
to be brought ; Tins B g 5 
against the tuted against such Principal Secretary of State may be brought: 


ep acon Bre or instituted in the Court within the local jurisdiction whereof 
10) . ‘ cj 

Sod cirrics of He dands or other real property to which such suits, actions 
process therein Or proceedings may respectively relate is situate or the cause of 


regulated. action has arisen,—And service of any process, order, notice or 
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other document required to be made in any suit, action or pro- 
ceeding to which such Principal Secretary of State 1s a party, 
shall be deemed to be validly made upon him by leaving a true 
copy thereof at the Office of the respective Officers of the War 
Department within the local jurisdiction of the Court in which 
such suit, action or proceeding is brought or pending, or if 
there be no such Oftice within the jurisdiction of such Court, 
then at the Office of the Senior Civil Officer of the said Depart- 
ment within such jurisdiction. 


$®. In all suits, actions and other proceedings at law or in 
equity, in which a verdict passes, or a judgment or decision 1s 
given for or in favour of such Principal Secretary of State as 
aforesaid, he shall, in addition to all damages to which he is 
entitled, have judgment for his full costs and charges in such 
suits, actions or proceedings, to be assessed and taxed against 
the defendant or other opposing party, and to be recovered and 
levied in the same manner and form as they might have been 
assessed, taxed, recovered and levied in favour of any private 
party, and in all cases of judgments or decisions given against 
such Principal Secretary of State, he shall pay full costs and 
charges to the successful party. 


38. Nothing herein contained shall be taken to defeat or 
abridge in any such suit, action or other proceeding, the legal 
rights, privileges and prerogatives of Her Majesty,—But in all 


He may re- 
cover costs. 


Her Majesty’s 


privileges and 
rights of pro- 
ceeding not to 


such suits, actions and other proceedings brought or instituted be abridged. 


in the name of such Principal Secretary of State as aforesaid, 
and in all matters relating thereto, such Principal Secretary of 
State may claim, exercise and enjoy all the same rights, privi- 
leges and prerogatives which have been heretofore claimed, ex- 
ercised and enjoyed in any suits, actions or proceedings what- 
soever in any Court of Law or Equity, by Her Majesty or Her 
Royal Predecessors, in the same manner as if the subject matter 
of such suits, actions or other proceedings were vested in Her Ma- 
jesty, and as if Her Majesty were actually made a party to the 
same: Provided that Her Majesty may, if so advised, proceed 
by information in the proper Court, or by any other Crown 
process, legal or equitable, in any case in which such suits, 
actions or other proceedings might otherwise have been insti- 
tuted by such Principal Secretary of State. 


3%. Such Principal Secretary of State as aforesaid may give 
any notice and make any entry, claim or demand which it is 
requisite orexpedient to give or make on behalf of Her Majesty, 
with a view to compel any tenant, lessee or occupier of any 
lands or other real property vested in such Principal Secretary 
of State, under the provisions of this Act, to quit or deliver up 
possession thereof, or to compel the performance of any cove- 
nant, contract or engagement relating thereto, or to recover pos- 
session on non-performance of any covenant, contract or agree- 
ment, or to compel the payment of any sum of money which 
ought to be paid in respect thereof, and may give any other 


Power to give 


notices, make 
ertries, &c., in 
matters rela- 
tive to proper- 
ty held by 
him, 
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notice and make any claim or demand, or do any other act or 
thing which it is requisite to make, give or do, on behalf of Her 
Majesty, touching or concerning any such lands or other real 
property, or any right, title or interest therein, and the same, 
being so made, given or done, shall be valid and effectual to all 
intents and purposes whatsoever. 


May deputeall $38. Such Principal Secretary of State as aforesaid may from: 
Hane or dae time to time, and as occasion requires, authorize and empower 
this Act to = any person or persons, or any officer or officers, by his or their 
cast ate e name or title of office, to exercise and execute all or any of the 
may think powers, authorities and duties, or to perform and do and execute 
Proper: any acts, deeds, matters and things which by virtue of this 
Act, such Principal Secretary of State may exercise, execute, 
perform or do, as validly and effectually as such Principal Sec- 
retary of State might exercise, execute, perform and do the 
Power of those same, and may revoke such authority at pleasure ;—And such 
Lida had tag authority shall, notwithstanding the death, resignation or re- 
standing the moval from office of the Principal Secretary of State who gave 
removal &e» the same, remain in force as if given by such Principal Secre- 
of the Secre- ; 2 ; ‘ 
tary of State. tary of State for the time then being, until revoked by the 
Principal Secretary of State for the time being. 
Peete « 4. Nothing contained in this Act, or contained in any cove- 
personally re- Nant, contract, lease or other instrument hereby authorized to 
sponsible. be entered into, made, taken or executed by such Principal 
Secretary of State as aforesaid, or by any person or officer act- 
ing under him, shall extend to charge the person of such Prin- 
cipal Secretary of State, person or ofticer, executing such cove- 
nant, contract, lease or other instrument, or their heirs, execu- 
tors, administrators or other legal representatives, or their or 
any of their own proper lands and tenements, goods or chat- 
tels with the performance of any of the covenants, conditions 
and agreements in such covenants, contract or lease, or other 
instrument entered into on the part of such Principal Secretary 
of State for the public service, and by his name of office as 
aforesaid ; nor shall any officer of the War Department be per- 
sonally lable, nor shall any property, of such officer be liable to 
any legal process or execution in such suits, actions or other 
proceedings as aforesaid, 


Act7V.c.1, %%. With respect to all lands and other real property com- 
iPowedas to prised in the second Schedule to the Act respecting the Ord- 
ferred to the “ance and Admiralty Lands transferred to the Province, which 
Province. are hereby vested in Her Majesty for the benefit, use and pur- 
poses of this Province, the said Ordnance Vesting Act, and 
every clause, matter and thing therein contained, is and are - 
repealed. 


SCHEDULE 


REFERRED to in this Act, being the Schedule of Military 
Lands in Canada, to be vested in one of Her Majesty’s 
Principal Secretaries of State. 
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AQUMBEO SH! AY Certain lands, 


MONTREAL...... Certain lands. 


( All the Military Works on the east and 
| west of the Harbour and the lands con- 


KINGSTON ...... < nected with them not named in the Sec- 
| ond Schedule to Chapter 24 of the Con- 
| solidated Statutes. 

aaah ani tat Fort Mississagua, with its Glacis and 

other appurtenances. 


POR ET Pe! Certain lands. 


25 VICT. CAP. 2. 


An Act to extend the provisions of an Act respecting 
lands and real property held or required by the 
Imperial Government for the Military defence of 
this Province, to the construction of lines of Tele- 
graph connected with such defence. 


[Assented to 9th June, 1862. 


ss ar Sel it is expedient to authorize and facilitate the Preamble. 
construction of lines of Electric Telegraph in this Pro- 

‘vince for purposes connected with the military defence thereof : 

Therefore, Her Majesty, by and with the advice and consent 

of the Legislative Council and Assembly of Canada, enacts as 

follows : 


I. Her Majesty’s Principal Secretary of State for the War Power to con- 
Department may construct, hold and work any line or lines of eel a of 
Electric Telegraph in and over any part or parts of this Pro- oor ane Bare 
vince, and may acquire and hold all such lands, and may con- ofthe Pro- 
struct, hold and use all such buildings and other works of any "”°* 
kind whatever, as may be required for the efficient and easy 
working of the line or lines—and may take, use and occupy for 
the necessary purposes of any such line of Telegraph, any of the 
public lands of the Province or any timber or materials from 
off the same—and may take, use and occupy any other unoc- 
cupied and uncleared lands, tor the purpose of erecting such 
necessary fixtures as aforesaid, on any such line, and may take 
timber and materials for the same from off such land, making 
compensation when thereunto required for any damages thereby 
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As to public 
roads and na- 
vigable waters, 


Such lines to 
be within the 
scope of Chap- 
ter 36 of the 
Consolidated 
Stat. of 
Canada. 


Proviso ; as to 
powers for 
taking lands 
required. 


Judges may 
order Sheriff 
to give posses- 
sion, &c. 
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done to the owner thereof—and may carry any such line of 
Telegraph along and upon any of the public roads or high- 
ways, or across any of the waters of this Province, by the erec- 
tion of the necessary fixtures, including posts, piers and abut- 
ments, for sustaining the cords or wires of any such line, pro- 
vided the same are so constructed as not to incommode the 
public use of such roads or highways, or to impede the free 
access to any house or other building erected in the vicinity of 
the same, or injuriously to interrupt the navigation of such 
waters’; but nothing herein contained shall authorize the build- 
ing of a bridge over any navigable water without the consent 
of the Governor in Council. ! 


2. In time of war every such line of Telegraph, and in time 
of peace any such line of Telegraph, the necessity of which to 
the defence of this Province shall have been certified under his 
hand and seal by the Commander of Her Majesty’s Forces,— 
shall be held to be a work required for the defence of this Pro- 
vince, and for and in respect of which and of any lands required 
for it, or any lands in which any estate or interest therein, or 
the possession or use whereof, is required for it, the said Princi- 
pal Secretary of State shall have all the powers and rights 
vested in him by An Act respecting lands and real property 
held or required by the Imperial Government for the military 
defence of this Province, with respect to lands and other real 
property which, in his judgment, are wanted for the defence of 
this Province. 


Provided always, that the certificate of the Commander of 
Her Majesty’s Forces in this Province, that any line of Tele- 
oraph therein described is necessary for the defence of this Pro- 
vince, shall be held to be and have the effect of a certificate 
under section eighteen of the said Act, of the necessity of taking 
any lands or real property, or any estate therein, or the posses- 
sion or use thereof, required for the construction and use of 
such line of Telegraph ;—and any Judge of the Superior Court 
in Lower Canada, or any Judge of a County Court in Upper 
Canada, shall, as regards any such land or property within the 
limits of his jurisdiction, have the power vested in the Governor 
by the fifteenth section of the said Act, and being satisfied that 
the previous requirements of that section have been complied 
with, may, upon the application of the officer or person in charge 
of the construction of such line or of any part thereof, issue a 
requisition or order to the Sheriff under the said fifteenth sec- 
tion, and the Sheriff shall act thereon in like manner, and the 
same shall have the like effect and consequences, as if issued or 
made by the Governor of this Province ;—and the signature and 
seal affixed to any such certificate as aforesaid, and purporting 
to be those of the Commander of Her Majesty’s Forces, and the 
alleged authority of the officer or person in charge of the con- 
struction of such line or part of a line of Telegraph, shall be 
deemed authentic and admitted without proof, unless the con- 
trary be expressly alleged and shewn. 
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$. Every line of telegraph, and the posts, fixtures and appur- pine ae 
tenances thereof, whether standing on lands vested in, or merely aie 
in possession of, the said Principal Secretary of State, shall be 
held to be his property, so far as to enable him to maintain any 
action with respect to the same, and as regards any offence com- 
mitted in respect thereof, as fully as if the absolute property of 
such land were vested in him; and he shall be held to be the 
party aggrieved by any injury thereto. ; 


4. The foregoing provisions shall be construed as forming Act to be con- 
one Act with the Act herein first above cited, and all the powers pee ae 
; ‘ eed, p. on. 
hereby vested in the said Principal Secretary of State may be Statutes 
exercised by his deputies under said Act; and all words and Canada. 
expressions shall have the same meaning in}this Act as in the 
said Act. | 


&. Any power vested in Her Majesty by any Provincial Act Certain 
of assuming either temporarily or permanently the possession of Legh aye 
any line of telegraph within this Province, or any preference to Military 
which Government messages or despatches are entitled on any authorities. 
such line, may, with the sanction of the Governor in Coun- 
cil, be exercised by the said Principal Secretary of State on 
behalf of Her Majesty ; and any power vested in the Commis- 
sioner of Public Works may, with the like sanction, be exercised 
in aid of the said Principal Secretary of State, in respect of any 
such line of telegraph, as if it were one of the Public Works of 
this Province. 


6. The twenty-first, twenty-second and twenty-third sections provisions for 
of An Act respecting Electric Telegraph Companies, chapter protection of 
sixty-seven of the Consolidated Statutes of Canada, and all Qclesrrbs, 
other Acts and provisions of law for preventing or punishing nada, c. 67. 
malicious injuries to any line of electric telegraph, shall apply 
to any offence committed with respect to any line of telegraph 
constructed under the authority of this Act. 


See the sections referred to above, under Title VII, post. 


29 VICT. CAP. 7. 


An Act to extend and amend the Acts respecting 
Public Works, to and with respect to Works con- 
nected with the Defence of the Province. 


[ Assented to 18th September, 1865. ] 


HEREAS it is necessary to amend the chapter twenty- Preamble. 
eight of the Consolidated Statutes of Canada, respect- Gon. Stat. 
ing the Public Works, and the Act twenty-fourth Victoria, Can. c. 28; 
chapter four, amending the same, so as to extend the same to Y %* 
works required for the defence of the Province, and also to 
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Works for de- 
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Public Works 
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Acts. 


‘Clearance 
rights. 
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How amount 
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rights shall be 
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Costs if 
renewal of 
obstruction be 
owner’s fault. 
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amend the Act chapter thirty-six of the said Consolidated 
Statutes, respecting lands and real property held or required 
by the Imperial Government for the Military defence of this 
Province: Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Canada, 
enacts as follows: 


O.S.C. ¢. 28 and 24V.c.4 are superseded by 31 V.c. 12, see 
that Act post. C. 8. C. ¢. 36 ts printed ante pp. 461-477. 


1. All works connected with the defence of this Province, 
shall be Public Works within the meaning of the tenth section 
of the Act first cited in the Preamble of this Act, and the said 
Act and the Act secondly cited in the Preamble, shall apply to 
such works as if they had been mentioned in the said section, 
subject to the provisions of this Act. 


2. The powers of the Commissioner of Public Works, and 
all the provisions of the Acts firstly and secondly cited in the 
preamble to this Act, not inconsistent with this Act, shall ex- 
tend to the demolition or removal of all such buildings, walls, 
woods, trees, fences or other obstructions, natural or artificial, 
and to the filling up of such hollows, natural or artificial, as 
would, in the opinion of the engineers, civil or military, em- 
ployed on any such work as is mentioned in the next preceding 
section, impair the effect of such work, and being on any lands 
within a distance not exceeding two miles from such work, 
without acquiring the land itself, and to the preventing the 
construction or existence of any such obstruction thereafter ; 
and if the owner or occupier of any such land refuses or fails to 
agree with the Commissioner as to the compensation to be paid 
for the exercise of any powers hereby given, the Commissioner 
may tender a reasonable compensation in his estimation for the 
same, with notice that the question will be submitted to the 
Official Arbitrators mentioned in the Acts firstly and secondly | 
cited in the preamble to this Act; and in such case, at any 
time within three days after such tender and notice, the Com- 
missioner may enter upon such land and cause the work men- 
tioned in such notice to be performed, and may, at any time or 
times thereafter, again enter upon such land after like notice, 
and remove any such obstruction as aforesaid, so as to restore 
such land to the state in which it was after the performance of 
the work mentioned in the first notice; and the compensation 
agreed upon, or awarded by the said Arbitrators, shall include 
the exercise of the power last mentioned, and if the renewal of 
any such obstruction has been caused by the fault of the owner 
of the lands, or of those through whom he claims, the cost of 
removing it may be recovered from him by the said Commis- 
sioner. 


#&. The right of entry given by the next preceding section 
shall be so exercised that the work may be completed within 
six months from the giving of the notice thereof, and not after- 
wards, except after new notice. 
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4. Her Majesty’s Principal Secretary of State for the War same powers 
Department shall have the same powers and rights with regard Pou en 
to the taking or taking possession of lands or materials required partment, a: 
for any work connected with the military defence of the Pro- Be ee 
vince, and with regard to lands required to be cleared and kept Public Waves: 
clear of obstructions as aforesaid, as are vested by the preced- 
ing sections of this Act and the Acts therein cited, in the Com 
missioner of Public Works; and the price to be paid for such ae ec 
lands or the compensation to be paid for the exercise of such Seen aa: 
powers aad rights, if not agreed upon by the parties, shall be 
determined by the said Official Arbitrators in the manner pro- 
vided by the Acts firstly and secondly cited in the Preamble to 
this Act, and subject. to the provisions thereof, except that the 
testimony of witnesses shall not be taken down in writing. 


&. The powers vested by this Act in the Commissioner of Powers only 
Public Works and in the ‘said Principal Secretary of State, be Ne eased 
A , 3 y with res- 
respectively, shall be exercised only in respect of lands, the pectto lands 
necessity of acquiring or taking which for the defence of the (uy, nec 
Province has been or shall be certified by the Commander of for dota 
Her Majesty’s Forces in this Province, under his hand and seal, 
or with respect to which he shall have certified in like manner 
that the exercise of any other of such powers is necessary for 
such defence, unless the consent of the owner of the lands ana if by 
has been obtained or an enemy has actually invaded this Pro- Commissioner 
: ° of Public 
vince; nor shall any such power be exercised by the Coia- Works, 
missioner of Public Works, except with respect to such works 
as shall be designated for the purpose by the Governor in 
Council. 


G. If, in any case where the said Principal Secretary of State Proceedings in 

has given the requisite notice, any resistance be offered or feared case of resist- 
: » : : ik : ance to the 

to his taking possession of the lands mentioned in such NOLICE, taking posses- 
or to his entering thereon and performing the work mentioned sion 
in such notice, then on application on behalf of the said Princi- 
pal Secretary of State, any Judge of the Superior Court in 
Lower Canada, or any Judge of the County Court in Upper 
Canada, may command the Sheriff of the district, county, or 
place where the lands lie, to put the said Secretary of State in 
possession thereof, or to enforce such right of entry, which such 


Sheriff, taking with him sufficient assistance, shall accordingly 
do. 


4. So much of the Act thirdly cited in the preamble to this Compensation 
Act, as requires any Sheriff to summon a jury to enquire of Ua ia 
and determine, or as authorizes any jury to enquire of and de- Stat, Can. cap. 
termine the price or compensation to be paid by the said Prin- ee te 
cipal Secretary of State, for the absolute purchase or for the official Arbi-. 
possession or use of any lands or real estate, of which such pede area 
Sheriff has put or shall put the said Principal Secretary of cases. 
State into possession, is hereby repealed as to any case in which 
the Jury has not been summoned at the time of ‘the passing of 


this Act, but not as to’ any case in which a Jury has been sum- 
1 
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moned and has sat but has been discharged without rendering a. 
verdict ;—and such price or compensation shall be enquired of 
and determined by the Official Arbitrators aforesaid, (whose 
award shall stand in the place of the verdict of a Jury for all 
the purposes of the said Act,) in the manner prescribed by and 
' subject to the provisions of the Acts firstly and secondly cited 
heuer in the Preamble to this Act, except that the testimony of wit- 
doings to nesses shall not be taken down in writing ; and the Sheriff who 
arLitrators. has given or shall give possession of any lands or real property 
to the said Principal Secretary of State shall certify to the Ot- 
ficial Arbitrators his doings in that behalf when by them required 

so to do. 


By 31 V.e. 12 8. 51, post page 528, this Act is to be con- 
strued as referring to that Act, and to the Arbitrators therein 
mentioned, instead of the Arbitrators mentioned in this Act. 


Aieeltal: 8. And inasmuch as the twenty-first section of the Act thirdly 
cited in the Preamble to this Act applies only to the case where 
the party conveying any property to the said Principal Secre- 
tary of State could not have legally conveyed the same without 
the said Act, or has not the absolute interest therein, and not to. 

2 the case where there are merely hypothecs or incumbrances on 

on. Stat. Can. . . : 

cap. 36, sec, Such property, and the ordinary proceedings for confirmation of 

21, repealed, title cannot be applied in such case; therefore the said section 

and new provi’ is hereby repealed, and the following section shall be substituted 

ed. therefor, and shall be read as part of the said Act as hereby 
amended : 


The section referred to relates only to Quebec. 


Noticeofentry . The said Principal Secretary of State may desist from 
es ge set. 22Y notice given under this Act or the fifteenth section of the 
edfrom.  Actthirdly citedin the Preamble to this Act, and may give new 
notice either for the same or any greater or less extent of lands ; 
‘Notice under any notice given under the said section before the passing of 
agers ba this Act shall be held to be a sufficient notice to enable the 
under this 8aid Principal Secretary of State to take or to be put into pos- 
Act. session of the lands therein mentioned, either under this Act 
or under the said section, and to refer the question of price to 
No notice for the said Official Arbitrators ; no notice of entry to survey shall 
survey re- hereafter be requisite under the said Act, but the said Principal 
Mee eueaice Secretary shall have the same powers as the Commissioner of 
State, &e. Public Works to make surveys ; any written offer made by the 
said Principal Secretary of State to pay any sum of money, 
shall be held to be a legal tender thereof; and the said Princi- 
pal Secretary of State shall not be bound to give security in 


any case of appeal or other proceeding. 


Change in 10. No change in the ownership of any real estate after notice 
ownership ot under this Act or the Act thirdly cited in the Preamble to this 


land after no- : : 

tice given, not Act, that such real estate is required for the defence of the 

to affect pro- : ° . ; 

bec det Province, shall affect the said notice or the proceedings conse- 
a 
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quent upon it, or the verdict orawardin the case, or the possession No Paki 
° e ° . me a 
or title of the said Principal Secretary of State; nor shall yh aera icant 
improvement made on any real estate after such notice, be 
taken into consideration in determining the price or compensa- 
tion to be awarded. 


IL.- Nothing in this Act shall impair or affect any right or Rights of the 
power given to the said Principal Secretary of State by the Act ee 
thirdly cited in the Preamble to this Act or any provision of the Con. Stat. Can. 
said Act not expressly repealed by or inconsistent with this Act pea Hf 
which shall be construed as forming part of the said Act, the ay cone ps 
provisions whereof as hereby amended shall apply to landstaken where 
under this Act; and the compensation to be paid for the exercise Se penta 
of the powers mentioned in the second section of this Act may 
be agreed upon, and the requisite covenants to keep the land 
for ever clear of the obstructions mentioned in the notice in 
that behalf may be entered into, so as to bind all future 
owners and possessors of the land, by any party who could, 
under the said Act, convey such lands to the said Principal gompensation 
Secretary of State,—and such compensation shall be paid to for clearance 
such party on his entering into such covenant, saving any just ae 
claim of any other party against him for such compensation or ble. 
any part thereof. | 


12. Any authority given by the said Principal Secretary of Delegation of 
state to any person to exercise any of the powers given by the ee 
Act thirdly cited in the Preamble to this Act, shall extend to under ¢, 36, to 
the exercise of the powers given for like purposes by this Act ; Deena 
and the authority of any officer in Her Majesty’s army tO exeY- this Act. 
cise any power given to the said Principal Secretary of State 
by the said Act or by this Act, shall not be called in question, 
except by some superior officer in Her Majesty’s army or by 


the said Principal Secretary of State. 


13. All works connected with the defence of the Province certain Acts to 
shall be Public Works within the meaning and scope of chapter miles oa 
twenty-nine of the Consolidated Statutes of Canada respecting 
riots near Public Works, and of chapter thirty of the said Con- 
solidated Statutes respecting the sale of Intoxicating Liquors 
near Public Works; the word “lands ”’ or “real estate ” in this Interpretation. 
Act includes all houses, buildings, or real property of any kind; 
the citation of the Act first cited, or of the Act thirdly cited in 
the Preamble to this Act, shall be a sufficient citation of the Act 
so cited as amended by this Act ; and the expression “this Act ” 
in either of the said Acts, shall mean the Act wherein it occurs 
as amended by this Act. 


C. S. Can. c. 29 ts almost entirely superseded by 32-33 V. ¢. 
24 (Dom.). and 33 V. c. 28 (Dom.) C. 8. Can. c. 30 és re- 
pealed by 32-33 V. ¢. 36 (Dom.) 
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29-30. VIGT.. CAP, 21; 


An Act to amend the Act twenty-ninth Victoria, 
chapter seven, respecting works connected with the 


a 


Defence of the Province. 
[ Assented to 15th August, 1866. ] 


Preamble. HEREAS it is expedient to remove doubts under the 

29 V. ¢. 7. seventh section of the Act passed in the twenty-ninth 
year of Her Majesty’s Reign, intituled: An Act to-extend and 
amend the Acts respecting Public Works te and with respect to 
works connected with the defence of the Province, so as to 
provide for the decision of certain cases not provided for in the 
said section: Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Canada, 
declares and enacts as follows : 


Provision 4. In any case mentioned in the said seventh section, in 
made in cass Which a jury had not sat before the passing of the said Act, or 
provided for , ¢ : ‘ ; ; 
inthe said in which since the passing thereof the jurors have been dis- 
Act. charged as having been tampered with by the party to whom 
the price or compensation is to be paid, or otherwise through 
his fault,. without rendering a verdict, such price or compensa- 
tion shall be enquired of and determined by the official arbitra- 
tors in the manner provided in other cases in and by the said~. 
section and Act. 


CES PO CAI rai, 


An Act respecting Lands and Real Property held by 
the Imperial Authorities for the Naval Defence of 
the Province. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts 
as follows: 


PROPERTY VESTED IN ADMIRALTY COMMISSIONERS. 


Lands vested i. All docks, dock-yards, arsenals, piers, wharves, quays, 
BY ee slips, messuages, lands, lands covered with water, beaches, 
the Admiralty. beds of rivers, canals, roads and works connected therewith, 


tenements, estates and other hereditaments, real property, 
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rights, easements and servitudes whatsoever (all which things 
shall be intended by the words “ Lands and other Real Pro- 
perty ” wheresoever they occur in this Act) within tiiis Pro- 
vince, and immediately before the passing of the Act 14, 15 
V. ¢. 17 (30th August, 1851), vested in Her Majesty, the 
Lord High Admiral or Commissioners for executing the office 
of Lord High Admiral aforesaid, or in any other person or per- 
sons, officer or officers, commissioner or commissioners in 
trust for Her Majesty, and set apart, used or occupied for pur- 
poses connected with the naval defence of this Province or any 
other the purposes aforesaid, or placed under the charge or 
control of the officers of Her Majesty’s Navy, or any of them, 
whether the same became vested in Her Majesty or Her Royal 
Predecessors for such purposes by the cession of this Province, 
or have been by Her or them set apart or transferred from the 
lands, demesnes, or other real property of the Crown, or from 
the Clergy Reserves, or have been intended to be so set apart 
or transferred for any of the purposes aforesaid, or have here- 
tofore been purchased for such purposes or any of them, by 
any officer or other person whomsoever for any such purpose, 
and paid for out of funds provided for that purpose by the 
Parliament of the United Kingdom, and surrendered or con- 
veyed to Her Majesty or Her Royal Predecessors, or to some 
person in trust for Her or them, or have been set apart or 
transferred, or have been taken for any such purposes under 
the authority of any Act or law in force in this Province, or 
in any part thereof, by whatsoever mode of conveyance the 
same have been purchased and taken, and whether in fee or 
absolute property, or for any life or lives or term or terms of 
years, or for any lesser interest, or @ titre de cens,—and more 
especially, but without intending that the enumeration or 
specification thereof should exclude any other lands or real 
property within the descriptions aforesaid, the lands and other 
real property mentioned and described in the Schedule to this 
Act annexed, and all such lands and other real property, and 
all others which, having been acquired and purchased or taken 
for the Crown, and the price or compensation thereof paid out 
of funds provided by the Imperial Parliament, Her Majesty 
shall be pleased to direct to be vested as hereinafter mentioned, 
and all erections and buildings which now are erected or built 
thereon, whether before or after the said 30th day of August, 
1851, together with the rights, members and appurtenances 
to the same respectively belonging,—and also all the moveable 
and personal property of Her Majesty held or used for the 
services and purposes aforesaid, or any of them, are and shall 
be vested and shal] remain vested in the Commissioners for 
executing the office of Lord High Admiral of the United King- 
dom of Great Britain and Ireland for the time being, and their 
successors in the said office for ever, according to their respec- 
tive nature and quality, and the several estates and interests 
therein, subject to the provisions of this Act, and in trust for 
Her Majesty, Her Heirs and Successors, for the service of the 
said department, or for such other services as Her Majesty, 


486 


Proviso. 


Proviso. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


Her Heirs or Successors, or the said Commissioners for the 
time being, may direct; 


2. But nothing in this Act shall extend to vest in the said 
Commissioners any lands or buildings which have been pur- 
chased or erected for Provincial purposes with funds provided 
by the Legislature of this Province, or of either of the late 
Provinces of Upper or Lower (anada, unless the same have 
been lawfully purchased by auu conveyed to the said Com- 
missioners under the provisions of some Act or Law in force in _ 
this Province, or any lands or buildings belonging to the Civil 
Government of the Province, notwithstanding that the same 
may have been under the charge and control, or in the use or 
occupation of the Lord High Admiral or Commissioners of the 
Admiralty, or any subordinate or other branch of the Naval 
Department or any officer or Officers thereof ; 


3. And nothing in this Act shall extend or be construed to 
extend to vest in the said Commissioners any lands which be- 
fore the said 30th day of August, 1851, had been granted by 
Her Majesty or Her Royal Predecessors to any other person or 
party, unless the same have been, subsequently to such grant, 
lawfully purchased, acquired or taken for the purposes of the 
said Naval Department of the public service, nor to impair, 


- diminish or affect any right, title or claim vested in or possessed 


On death or re- 
signation of 
Lord High 
Admiral or 
Commissioners 
lands to vest 
in successors. 


Public lands 
may be grant- 
ed to Commis- 
sioners. 


by any person or party on the said day in or upon any lands or 
real property whatsoever; nor to give the said Commissioners 
any greater, or better title to any lands or real property than 
was then vested in the Crown, or in some person or party in 
trust for the Crown, to the same. 


%. Upon the death, resignation, or removal of any Lord High 
Admiral, or Commissioners for executing the office of Lord 
High Admiral of the said United Kingdom, or any of them, 
all lands and other real property theretofore vested in or held 
by him or them under the provisions of this Act, shall be- 
come vested in and shall be held by his or their successors in 
office, according to the respective nature and quality of the 
said lands or other real property, and the several estates and 
interests in the same respectively, in trust as aforesaid. 


+. All public lands necessary for the erection of any dock, 
dock yard, quay, slip, pier, wharf or arsenal, or for the free use 
of or approach to such work, or for preserving such work free 
from obstructions, may, on an Order of the Governor of this 
Province in Council, be freely granted by Letters Patent under 
the Great Seal of this Province to the said Commissioners in 
trust as aforesaid, and being so granted, may be disposed of by 
them in the same manner as other lands vested in them under 
this Act ;—and all other public lands may be purchased by 
and granted to and vested in the said Commissioners in trust 
as aforesaid, on the payment of the price thereof by the said 
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Commissioners out of any funds provided for that purpose by 
the Imperial Parliament. 


4. Any lease or conveyance, or any duly authorized contract 
tor any lease or conveyance of any part of the lands or other 
real property vested in the said Commissioners, or of any estate 
or interest therein, made or entered into before the said 30th 
August, 1851, by any officer or person under whose control 
such lands or property were placed, or in whom the same were 
vested in trust for the Crown, shall be held good and valid by 
the said Commissioners, who shall be bound to ratify and con- 
firm the same, and to execute all deeds and instruments ne- 
cessary for that purpose, on the terms and conditions on which 
such lease or conveyance or contract was made. 


®. lhe said Commissioners may sell, exchange, or in any 
manner dispose of, or let or demise any lands or other real 
property vested in them, under this Act, or any estate or in- 
terest therein so vested, or any of the said moveable or personal 
property hereby vested in them, either by public auction or by 
private contract, and may convey, surrender, assign or make 
over, grant, demise or deliver the same (as the case requires) 
to any party willing to take the same in exchange or otherwise ; 
and they may also grant, dispose of, and do any other matter 
or thing in relation to any such lands or other real, moveable or 
personal property, as the said Commissioners deem beneficial 
for the public service and conducive to the better management 
and use of the property hereby vested in them, which might be 
done by any person having an estate or interest in the same of 
the same nature as that vested or held by the said Commis- 
sioners in trust as aforesaid. 
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Leases, &e., 
now existing, 
confirmed, 


Power to sell 
or dispose of 


property vest- 


ed by this Act. 


@. When any moneys arise or are produced by the sale or Moneys aris- 


exchange, demise or disposal of any such lands, or other real 


ing from sale, 


&c., of proper- 


property as aforesaid, sold or exchanged, demised or disposed ty, to be paid 


of under the provisions of this Act, such moneys shall be paid 
by the purchaser, or the person making such exchange, or to 
whom the same are demised or disposed of, to such person or 
officer as the said Commissioners appoint to receive such 
moneys, for such purposes as Her Majesty may direct; and the 
receipt of such person or officer as aforesaid (such receipt being 
endorsed or written upon or subjoined to the conveyance, sur- 
render or assignment, lease or other instrument, or an authentic 
copy thereor) shall effectually discharge the purchaser or person 
by whom or on whose account such moneys are paid. 


SETTING OUT AND ACQUIRING LANDS REQUISITE FOR NAVAL 
DEFENCE. 


as Commis- 


sioners may 
direct. 


@. The said Commissioners, and their Surveyors and work- Commissioners 


men may,—at any time or times during the day, upon giving 
seven days’ notice in writing for the first time, and afterwards 
and trom time to time forty-eight hours’ notice in writing, such 
respective notices to be given either to the owner or occupier 


may enter 
upon and sur- 
vey lands. 
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of the lands in question, or to be posted up in some conspicuous 
part of such lands,—enter into and upon any lands within this 
Province, for the purpose of surveying and valuing the same 
lands, without being deemed trespassers, and without being 
subject or liable to any fine, penalty or punishment on account 
of entering or continuing upon the said lands, or any part or 
parts thereof, for the purposes aforesaid. 


©. The said Commissioners may, from time to time, contract 
for the purchase of and take for and on behalf of Her Majesty, 
any lands or other real property, or any lease for or other 
interest in the same, which are in their judgment desirable to 
be purchased or taken for the service of the said Naval Depart- 
ment of Her Majesty’s service, or the Defence of this Province, 
upon such terms as to the said Commissioners for the time 
being seem meet, and may enter into any contracts necessary 
for that purpose ;—and all such lands or other real property, 
estate, or interest therein so to be purchased, shall be conveyed, 
granted or surrendered to the said Commissioners in trust as 
aforesaid. 


9. All persons, bodies politic or corporate, or ecclesiastical or 
civil, and all trustees and feoffees in trust for charitable and 
other purposes, and all executors, administrators and curators, 
not only for and on behalf of themselves, their successors, heirs, 
executors, administrators and curators respectively, but also for 
and on behalf of cestuz que trusts, whether infants, Semes-covert, 
idiots, lunatics, or persons not born or not ascertained, or out of 
this Province ; 


2. And also all tenants for life, or for years absolute or deter- 
minable upon any life or lives, or in substitution (grevés de sub- 
stitution) or otherwise ; 


3. And all persons having any other description of any par- 
tial or qualified estate or interest, not only for and on behalf of 
themselves, their executors, administrators, curators and issue, 
but also for and on behalf of the persons entitled in remainder, 
reversion, expectancy or contingency, or for any other future 
estate or interest, or where such person or any of such persons, 
whether entitled to the next or any subsequent estate or inte- 
rest, or any part thereof, are not ascertained, or are incapable of 
contracting or settling ; 


4. And all guardians on behalf of their respective wards, hus- 
bands on behalf of their respective wives, committees on behalf 
of the persons of whose estates they are committees, and the 
executors, administrators, curators and issue of such wards, wives. 
or persons respectively ; 


5. And all femes-covert entitled in their own right to any such 
lands or to dower or other interest therein, on behalf not only of 
themselves, but also of their respective heirs, executors, admin- 
istrators, curators and issue; 
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6. And also where such wards, wives, persons or femes-covert The same. 

respectively, are tenants for life or in tail, or for years absolute 
or determinable upon any life or lives, or otherwise, or have 
any other description of partial or qualified property, estate or 
interest, such guardians, husbands, committees, femes-covert, on 
behalf of the person or persons on behalf of whom such wards, 
wives, persons or femes-covert respectively, if of full age, urimar- 
ried, or of sound mind, might have contracted for the sale and 
have sold the same lands or any of them ; 


7. And all and every other persons and person whomsoever, Other pe :ties, 
seized or possessed of, or interested in all or any of the said 
lands, or entitled to any subsisting estates, leases, terms, shares 
and interests therein, which the said Commissioners think ne- 
cessary for the public service ; 


8. May contract and agree with the said Commissioners for Power to 
the absolute sale to them of all or any of the said lands, and ¢ontract. 
all estates and interests therein, may convey the same and the 
fee simple or absolute property thereof to the said Commis- 
sioners for such compensation, equivalent or satisfaction in 
money or lands, or any estate or interest in lands, or partly 
in money and partly in lands, or any estate or interest in 
lands, as to the contracting parties seems expedient and rea- 
sonable ; 


9. And all contracts, agreements, acts, conveyances and deeds ontraets, &. 
made or executed by such contracting, conveying or selling to be valid. 
persons as aforesaid, shall be as valid and effectual as if such 
persons were the absolute owners, and seized in fee simple of 
the lands so conveyed by them respectively, and such persons are 
hereby indemnified for or in respect of any such sale which they 
respectively make in pursuance of this Act. 


10. The said Commissioners may give in exchange for any Commissioners 
lands taken for the purposes of this Act, any lands in the same a eae 
vicinity belonging to Her Majesty and vested in the Principal ete. : 
Secretary of State for the War Department, with the previous 


consent of the said Secretary. 


tl. After the setting apart, grant, purchase, conveyance, pands here- 

demise or taking thereof, all lands and other real property, after purchas- 
estate or interest therein at any time granted to or purchased o¢ ? be vested 
or taken by the said Commissioners, or by any person or per- sioners. 

sons for them, for the service of the said Naval Department, or 
surrendered to or taken by Her Majesty, or purchased or taken 

by any person in trust for Her Majesty for such service under 

this Act, or of any other law, and all erections and buildings 

then or thereafter erected or built thereon, with the rights, 

members and appurtenances to the same respectively belong- 

ing, shall in like manner be, become and remain vested in the 

said Commissioners and their successors in the said office ac- 

cording to the nature and quality of the said lands and rea! 
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property, or the several and respective estates and interest of 
and in the same respectively and in trust as aforesaid. 


1%. Every person hereinbefore capacitated to contract for 
and sell and convey any such lands as aforesaid, and any owner 
thereof, or of any share or interest therein, or charge thereon, 
may‘accept and receive such satisfaction and recompense for 
the value thereof, and such person or owner, and also any 
tenant or other occupier of any such land entitled to any com- 
pensation for tenant’s fixtures, or for any goodwill or improve- 
ments, or for any injury or damage sustained on account of the 
execution of this Act, or in anywise relating thereto,—may 
accept and receive such sum of money in respect thereof as is 
agreed upon between them respectively and the said Commis- 
sioners, and in case the said Commissioners and the parties in- 
terested in such lands or fixtures, goodwill or improvements, 
or sustaining any such injury or damages as aforesaid cannot 
or do not agree as to the amount or value of such recompense, 
satisfaction or compensation, the same respectively shall be 
ascertained and settled by a Jury in manner hereinafter 
directed. 


13. Before the expiration of three months next after notice 
in writing from the said Commissioners for the time being, or 
their Secretary, or from their Agent duly authorized, of the 
intention to purchase, take or use any lands for the purposes 
of this Act, has been given to the persons hereby or otherwise 
capacitated to sell, or to their officer or agent, or to the owner 
of such lands, or in case he cannot be found or ascertained, 
left at his usual or last known place of abode, or with the ten- 
ant or occupier of the same lands, or affixed upon the same 
premises (and for the purpose of this Act any person hereby 
capacitated or otherwise enabled to sell shall be deemed the 
owner of such lands),—all owners and other persons seized, 
possessed of or interested in, or authorized by this Act or 
otherwise to accept and receive recompense or compensation 
for the value of the same land, or of any estate, share or in- 
terest therein, or claiming to be entitled to any compensation 
for any goodwill or improvements or for fixtures, or for injury 
or damage sustained on account of the execution of this Act, 
or in anywise relating thereto, shall deliver or cause to be 
delivered to the said Commissioners, in the manner hereinafter 
provided by the forty-eighth section of this Act, for the 
service of process and other proceedings upon them, a statement 
in writing of the particulars of the estate, share, interest, charge, 
fixtures, goodwill or improvements which they claim to be 
entitled to, or to compensation for, and of the injury and dam- 
age sustained by them and of the amount of money which they 
are willing to receive for the sale and in satistaction of such 
their estate, share, interest, claim and demand as aforesaid : 


_ 2. Butno such lands or other real property shall be so taken 
in absolute property without the consent of some party who 
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might under this Act convey the same, nor for any term of lands are taken 
years or other term without the consent of some party who dai soa tape 
might have demised the same for such term, unless the necessity not absolute. 
for taking the same be first certified under his hand and seal by 

the Commander in Chief or Senior Naval Officer of. Her Ma- 

jesty’s Naval Forces on the Lakes of Canada, or unless an 

enemy has actually invaded this Province when such lands or 


real property are so taken. 


f4. In all cases where any lands or real property have been Commissioners 
demised to or taken by the said Commissioners for any term of laa 
years, or for such period only as the exigencies of the public saad be 
service require, the said Commissioners, notwithstanding any- them on lands 
thing in this Act, or imany other, may, at any time before they eee S 
deliyer up possession of the same, take down and remove ail 
such buildings or other erections built or erected thereon for 
the public service, after such lands or real property was or were 
demised or taken by the said Commissioners, and may carry 
away, sell, or dispose of the materials thereof, making such com- 
pensation to the owner of such lands or real property, or the 
person authorised to act on his behalf, for the damage or injury 
done to such lands or real property by the erection of such 
buildings or otherwise, in consequence of the same having been 
occupied for the public service, as the said Commissioners think 
reasonable, or as is agreed upon in that behalf; 


2. And if the owner or person authorized to act on his behalf Compensation 
is not willing to accept the compensation so offered, the said for damages 
Commissioners may apply to and require any two Justices of mined, 
the Peace for the district, county, city or place, to settle and 
ascertain the compensation which ought to be made for such 
damages or injury as aforesaid, and such Justices shall settle 
and ascertain the same accordingly, and shall granta certificate 
thereof, and the amount so ascertained shall be forthwith paid 
by the said Commissioners to the person or party entitled to the 
same; But nothing in this Act contained shall extend to 
alter, prejudice or affect any agreement entered into by the said 
Commissioners with the owner of any land or real property, or 
any person authorised to act on his behalf, with regard to any 
such building or erections, but every such agreement shall 
remain valid and effectual according to the intent and purport 
thereof. 


i. If any person hereby or otherwise capacitated to sel] Proceedings if 
any land so required by the said Commissioners, or interested P? eee 
in any share or estate therein, or charge thereon, or in any im- compensation. 
provement, goodwill, fixtures or damages, neglects or refuses 
to treat, or does not agree in the premises, or by reason of ab- ; 
sence or disability is prevented from treating with the said 
Commissioners for the sale and disposal of his estate and 
interest therein, or the estate and interest which he is hereby 
capacitated to sell, or for compensation for any such goodwill, 
fixtures, damages or improvements as aforesaid, or cannot be 
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found or known, or does not produce or evince a clear title to 
the premises he is in possession of, or to the interest he claims, 
to the satisfaction of the said Commissioners, or, by reason of 
any impediment or disability not provided for by this Act, 
is incapable of effectually making such agreement or sale 
thereof, or in any other case where agreement for compensation 
for any goodwill, improvements or fixtures, or for damages 
incurred in the execution of this Act cannot be made, or 
if the said Commissioners are not apprised to their entire satis- 
faction who is the person entitled or by this Act capacitated 
to sell,—then, on the requisition of the said Commissioners, the 
Governor of this Province, being satisfied of the facts aforesaid, 
may require any Sheriff of the district, county, city, town, or 
place where such lands or other real property lie, to cause the 
said Commissioners to be put in possession thereof, which such 
Sheriff shall accordingly do by issuing a warrant under his 
hand and seal, taking with him sufficient assistance ; 


2, And the said Sheriff or his deputy shall summon twenty- 
four persons qualified to be Special Jurors, who stand first in 
order on his lists, to be and appear at the Court House of the 
county or district,ona day and at an hour to be named in such 
warrant, and not being less than ten days after the Sheriff has 
put the said Commissioners or such person or persons as they 
may appoint in manner in the forty-eighth section hereinafter 
mentioned, into possession as aforesaid, and of which day and 
hour he shall give notice in writing to the owner or proprietor, 
and to all persons whom he finds on the premises when he gives 
possession thereof ;—and at the time so appointed, a Jury shall 
be formed out of the Jurymen so summoned, allowing to the 
parties, if present, their lawful challenge to any Juror, but not 
to the array ; 


3. And the said Jury being sworn before the Sheriff (or his 
deputy) authorized to issue the warrant of possessivn (and such 
Sheriff or his deputy may administer all necessary oaths, as 
well to the Jurors as to the witnesses to be produced by the 
parties), shall, on hearing the witnesses and the evidence ad- 
duced before them, inquire of anid determine the price and com- 
pensation which shall be paid by the said Commissioners, either 
for the absolute purchase of the lands, or other real property 
in question, or for the possession or use thereof, as the case may 
be, and their verdict shall be certified by the Sheriff or his 
deputy as aforesaid, with the costs to be ascertained as herein- 
after mentioned. 


i6. In case a sutticient Jury to take the inquisition does not 
appear upon the return of the Sheriff's summons, the said Sheriff 
or Deputy Sheriff shall, from time to time, until a sufficient 
Jury has been obtained by the means aforesaid, adjourn the in- 
quiry to any future day not exceeding fourteen days nor less 
than four days from the adjournment thereof,—and when a suf- 
ficient number of Jurors shall appear, he shall proceed to swear 
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and empanel twelve of them, who shall thereupon inquire as 
aforesaid. . | | 


§%. No person shall be heard before the said Sheriff or Deputy 
Sheriff and Jury, touching the matter of the inquiry, unless 
such a statement as hereinbefore mentioned, of the particulars 
of every such claim, and how and in what manner the amount 
thereof is made out and computed, has been given to the Com- 
missioners by or on behalf of such person, within three months 
after such notice in writing of its being the intention of the 
said Commissioners to purchase and take such lands, and all 
persons who do not give such statement within such period as 
last aforesaid, or do not appear to any inquisition, shall, as well 
as all other persons, be bound by such verdict and judgment as 
aforesaid. 


18. Every person who, upon any examination taken by vir- 
tue of this Act, wilfully and corruptly gives false evidence either 
on oath or affirmation, before any Jury, or before any Justice of 
the Peace acting as such in the execution of this Act, shall be 
deemed to be guilty of perjury, and may be prosecuted for the 
same, and upon conviction thereof shall be subject to such and 
the same pains and penalties as persons guilty of wilful and 
corrupt perjury are or shall be by the laws in force subject or 
hable to. 


19. Every inquisition, verdict and judgment taken or given 
under this Act, shall be deposited with the Clerk of the Court 
within the jurisdiction of which the lands being the subject of 
dispute are situate, to be kept and preserved by him among 
the records of such Court, and shall be deemed records to all 
intents and purposes whatsoever, and the same, or copies there- 
of certified by such Clerk for the time being, shall be allowed 
to be good and conclusive evidence in all Courts and proceed- 
ings whatsoever ; and all persons may inspect the same, paying 
for every such inspection the sum of twenty cents, and may 
take or make copies thereof or extracts therefrom, paying for 
every copy or extract made by such Clerk, with his certificate 
thereon, after the rate of ten cents for every one hundred 
words. 


20. If any Jury, summoned pursuant to this Act, give ina 
verdict or assessment for more money as a recompense, com- 
pensation or satisfaction, for the rights, interest or property of 
the parties interested in any such lands, or for any such good- 
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will, improvements, fixtures, injury or damage as aforesaid, than "% P2**Y: 


has been agreed to be given or offered for the same in the 
aggregate by the said Commissioners, before the summoning 
and returning of such Jury,—or where by reason of absence 
from this Province or other incapacity or disability as afore- 
said, or from any other cause, there is not or is not found any 
person legally capacitated to enter into any contract with the 


said Commissioners on behalf of Her Majesty,—then all the By the Crown. 
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reasonable costs, charges and expenses of causing and procur- 
ing such recompense, compensation or satisfaction to be assessed 
by a Jury, shall be settled by the Sheriff or his deputy before 
whom such claim has been tried or investigated, and shall be 
paid by the said Commissioners on behalf of Her Majesty : 


2. But in every case in which any such Jury are of opinion 
that the statement delivered by the claimant of the manner in 
which any amount of moneys demanded as a recompense, com- 
pensation or satisfaction, has been computed and made up, did 
not give sufticient particulars to enable the said Commissioner 
to make a proper offer to such claimant, unless such claimant 
proves to the satisfaction of the Jury that he was not and could 
not be in possession of such additional information at the time 
the particulars referred to were furnished to the said Commis- 
sioners,—and in every case in which any such Jury give in a 
verdict or assessment for no more or for less money as such 
recompense, compensation or satisfaction as aforesaid, than has 
been agreed to or offered by the said Commissioners in the 
aggregate before the summoning and returning of the said Jury, 
—or in case no damages or less damages than those offered by 
the said Commissioners are given by the verdict, where the dis- 
pute is for damages only,—or where the causing or procuring 
such Jury to be summoned has arisen from a refusal to treat or 
agree with the said Commissioners by any person whomsoever, 
who is by the provisions of this Act or otherwise legally em- 
powered to treat,—then, all such costs, charges and expenses to 
be settled by such Sheriff or his deputy in manner aforesaid, 
shall be paid to the said Commissioners on behalf of Her Ma- 
jesty, by the said person so claiming, or entitled to such recom- 
pense, compensation or satisfaction, or refusing to treat and 
agree as before mentioned respectively ; 


3. And all costs, charges and expenses hereby directed to be 
paid to the said Commissioners on behalf of Her Majesty, shall 
be deducted and retained by them out of the moneys adjudged 
and assessed to be paid by them, as so much money advanced 
to and for the use of the person entitled to such money so ad- 
judged, and payment or tender of the remainder of such money, 
if any, shall be deemed and taken to be a payment or tender of 
the whole sum or sums so adjudged or assessed, or in case no 
money or no sufficient sum of money is awarded or assessed to 
be paid by the said Commissioners on behalf of Her Majesty, 
whereout such costs, charges and expenses can be deducted, 
then the same or the remainder thereof shall be recovered by 
execution against the person, lands and goods of such party, to 
be sued forth out of the Court into which such proceedings 
shall be returned, as in the case of other judgments in favour 
of Her Majesty. 


i. The costs to be allowed and settled by such Sheriff or 
Deputy Sheriff as aforesaid, shall be,—to himself, for executing 
the warrant of possession and summoning the Jury, four dollars, 
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and also such mileage for his necessary travel in causing such 

Jury to be summoned as are taxable in the Court of the highest 
Jurisdiction of that section of this Province within which such 
lands lie, by any one of the Judges of such Court, or by the or. 
dinary Taxing Officer, for the travel required in summoning 
Special Jurors for the trials of issues in such Courts ;—also to 
himself for swearing such Jury, presiding at the inquiry and Payment of 
receiving the verdict, eight dollars, together with necessary J¥rors. 
travelling expenses,—to each Juror sworn, two dollars for each 

day on which the said Jurors shall be engaged on the said in- 
quest or inquisition, —and a reasonable allowance to each ma- 
terial witness. 


#%. In every case in which any person claims any satisfac- Commissioners 
tion or compensation for or in respect of any unexpired term or may require 
‘ : : ° : proof in sup- 
interest which he claims to be possessed of or entitled tO, 1N ANY port of claims 
lands intended to be taken or used by the authority of this of lessors. 
Act, under or by virtue of any demise or lease, or agreement 
for a demise or lease or grant thereof, the said Commissioners 
may require such persons to produce or shew the document in 
respect of which such claim for satistaction or compensation is 
made, or the best evidence thereof in his power ;—and if such 
document or such best evidence thereof as aforesaid is not pro- 
duced or shewn to the said Commissioners or their Agent, 
within twenty-one days after the demand made by the said 
Commissioners, or any person by them authorized, the person 
claiming such satisfaction or compensation shall be considered 
or treated as a tenant at will. 


PAYMENT OF PURCHASE MONEY, WC. 


23. Every sum of money to be agreed upon or assessed a8 purchase mo- 
aforesaid, for the purchase of any, lands required by the said ney, how to be 
Commissioners, or of any estate or interest therein, or for ADiye bat 
recompense, compensation, or satisfaction as herein mentioned 
(except as herein otherwise provided), shall be paid by the said 
Commissioners, either to the person thereunto entitled, or into 
Her Majesty’s Public Provincial Treasury as hereinafter men- 
tioned, as the case may require, on a clear title to the lands, 
estate or interest in respect of which the same are payable, 
being adduced and shewn to the satisfaction of the said Com- 
missioners, or of their Counsel. 


24. Ifany money is agreed or assessed to be paid for the Birchicene: 
purchase of any lands lying within Upper Canada, to be taken ney exceeding 
or used by the said Commissioners by virtue of their powers Pe tome 
under this Act, or any estate or interest therein, or for aNy in cases of 
recompense, compensation or satisfaction under this Act, which red anelee 
any person, tenant for life, or in tail, feoffee in trust, executor, faery 
administrator, curator, husband, guardian, committee or other 
trustee, for or on behalf of any infant, lunatic, idiot, feme-covert 
cestut que trust, or any person or persons whose lands so taken 
are limited in strict or other settlement, or any person under 
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any other disability or incapacity shall be entitled unto, inter- 
ested in, or hereby capacitated to sell_—or in case the lands 
or interest for the purchase whereof the same is agreed or as- 
sessed to be paid, are subject to, or charged or chargeable with 
any incumbrances, liabilities, claims or demands which cannot 
be or are not ascertained, got in, paid off or discharged,—then 
such money, if the sum is equal to or exceeds eight hundred 
dollars, shall not be paid into the hands of the person or party 
who makes and executes the sale, exchange or other convey- 
ance, warranty, or quit-claim, but shall with all convenient 
speed be paid, together with the interest payable in respect of 
the same, if any, into Her Majesty’s Provincial Treasury, to be 
placed to the credit of an account opened for that and similar 
purposes, in the Provincial Books of Account, under the name 
of Trust Deposit, and subject to the order, control and disposi- 
tion of Her Majesty’s Court of Chancery for Upper Canada, 
which said Court, on the application of any party making claim 
to such money, or any part thereof, by motion or petition, may, 
in a summary way of proceeding or otherwise, as to the said 
Court seems meet, order the same to be laid out and invested 
in the public funds of the Province, or may order distribution 
thereof, or payment of the dividends or interest thereof, accord- 
ing to the estate, title or interest of the party making claim, or 
may make such other order in the premises as to the said Court 
seems proper, upon every which order of such Court a Warrant 
shall issue for the payment of such money according to the 
same. 


#2. And in any case where such moneys as are lastly 
hereinbefore mentioned are less than eight hundred dollars, 
and exceed one hundred dollars, the same shall not be paid 
into the hands of the person or party who makes and executes 
the sale, exchange or other conveyance, warranty or quit-claim, 
but shall, at the option of the party for the time being entitled 
to the rents and profits of the land or other real property pur- 
chased or taken, or of the guardian or committee of such party, 
in case of infancy or lunacy, to be signified in writing under 
their respective hands, be paid, under the ordersand directions of 
two Justices of the Court of Queen’s Bench or Common Pleas, 
into the Public Provincial Treasury, as hereinafter mentioned, 
or otherwise, at the like option, shall be paid to three trustees 
nominated by the party making such option and approved by 
the said Commissioners (such nomination being signified in 
writing, under the hand of the nominating and approving par- 
ties), in order that such money may be invested in the public 
securities of the Province, and that such stock when purchased, 
and the dividends arising therefrom, may be applied in the 
manner herein directed, so far as the same may be applicable, 
without obtaining the order and direction of any Justices of 
either of the said Courts, and with the same effect as if such 
payment had been made under such orders and directions. 


26. Relates to Quebec only. 
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“7. Where any money so agreed or assessed to be paid as As to payment 
hereinbefore mentioned, for or in respect of lands, either in of compensa- 
Upper or Lower Canada, does not exceed the sum of one hun- apg ae 
dred dollars, the same shall be paid to the respective parties than $100. 
who would for the time being have been entitled to the rents 
and profits of the lands taken or used for the purposes of this 
Act, or in respect of which such recompense, compensation or 
satisfaction shall be paid, for their own use and benefit ; or in 
case of coverture, idiocy, lunacy or other Incapacity, then such 
money shall be paid to their respective husbands, guardians, 
curators, committees or trustees, to and for the use and benefit 
of the parties respectively entitled thereto. 


28. In case any party to whom any money is agreed or Case of parties 

assessed to be paid for the purchase of any lands to be taken tefusing to ac- 
. ; cept compensa- 

or used by virtue of the powers of this Act, or any estate or tion, or absent 
interest therein, or for recompense, compensation or satisfaction from the Pro- 
as aforesaid, refuses to accept the same, or cannot be found, or ia eas 
is absent from this Province, or refuses or neglects or is unable 
to make a title to and convey such lands, estate or interest, to 
the satisfaction of the said Commissioners, within twelve 
months from the period of the value of the lands or amount of 
recompense, compensation or satisfaction being agreed on or as- 
sessed as aforesaid ; 


2. Or ifany party entitled to contract or agree for the sale of The same, 
such lands, estate or interest is not known, or is absent from this 
Province, or refuses to execute any proper contract or convey- 
ance for the sale thereof respectively, within the said twelve 
months ; 


3. Then and in every such case, the said Commissioners may The same. 
cause the money so agreed upon or assessed as aforesaid, to be 
paid into Her Majesty’s Public Provincial Treasury, at the credit 
of the said Account of Trust Deposits, subject to the order, con- 
trol and disposition of whichever of Her Majesty’s said Courts 
shall, according to the fifty-fourth section of this Act, have ju- 
risdiction in the premises; which said Court, on the affidavit of 
any party making claim to such money or to any part thereof, 
by motion or petition, may, in a summary way of proceeding 
or otherwise, as to the said Court seems meet, order the same to 
be laid out and invested in the public funds of the Province, or 
order disposition thereof or payment of the dividends or interest 
thereof, according to the estate, title or interest of the party 
making claim thereto, or may make such other order in the pre- 
mises as to such Court seems proper; 


4, And upon the application of any person or party having Distribution of 
any interest in the said money, any two Justices of the said “eau ad i 
Court, upon reading the said petition, and any declaration, deed. parties and or- 
or instrument filed with the same, and receiving such further 4 of Court. 
satisfaction as they deem necessary, may, in a summary way, 
make and pronounce such orders and directions for paying the 
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said money, or any part of the same, or for placing such part 
thereof as is principal in the public securities of this Province, 
or real securities, and for the payment of the interest or divi- 
dends thereof, or any part thereof to the respective parties en- 
titled to receive the same, or for laying out the principal or any 
part thereof in the purchase of lands or other real property, to 
be conveyed and settled to and for and upon the same uses, 
intents and purposes, as the lands or other real property for 
which such money is the compensation, stood settled at the 
time they were conveyed or taken as aforesaid, or as near 
thereto as the same can be done, or otherwise concerning the 
disposition of the said moneys or any part thereof, for the 
benefit of the party or parties entitled to or interested in the 
same respectively—or for appointing any person or persons to 
be a trustee or trustees for all or any of such purposes—or for 
requiring any security from any person to whom such moneys 
orany part thereof are paid or entrusted, as to the said Jus- 
tices appear just and right :—And all such orders and direc- 
tions shall be obeyed by the proper officer of the Provincial 
Treasury, and the receipt of the person or party to whom he 
pays the said money or any part thereof, in obedience to such 
orders and direction, shall be the valid discharge of such officer 
and of the said Commissioners for the moneys paid. 


Upon payment 29. Upon payment or tender of the sums of money agreed 
or tender of upon between the parties, or awarded by a jury, for the pur- 
Caniytes shone chase of any lands, or whenever any of the respective cases hap- 
may enter up- pen wherein such money is herein authorized to be paid in 
re eee manner above mentioned by the said Commissioners, the said 
inthemin Commissioners may immediately enter upon such lands, and 
ae Her thereupon such lands, and the fee simple and inheritance thereof, 
and all the estate, use, trust and interest of all parties therein, 

shall thenceforth be vested in and become the property of the 

said Commissioners in trust for Her Majesty, for the purposes 


of this Act ; 


As to money 2. And when any money has been paid into the Public Pro- 

paid into Pro- vincial Treasury as aforesaid, the said Commissioners shall not 

vincial Trea- i : 5 : 

sury. be bound to see to the application thereof, and such payment 
or tender, or such deposit in the Public Provincial Treasury, 
shall in all respects, and to all intents and purposes, operate in 
the same manner as if a conveyance under the provisions of 
this Act had been made of the lands in question to the said 
Commissioners ; 


Warrant of 3. And in all cases whatsoever in which the said Commis- 

entry on lands signers have a right of entry under the provisions of this Act 
in certain . . : 

peaee (except a right of entry for the purpose only of making such 

survey and valuation as aforesaid), and delivery of possession 

is refused or withheld, any one of the Judges of either of the 

Courts aforesaid may issue his Precept or Warrant to the Sheriff 

of the County or District in which such land is situate, to enter 


upon the lands the possession whereof is refused or withheld, 
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and to take possession thereof, and to deliver the possession of 
the same to such person as shall in such Precept or Warrant be 
nominated to receive the same, being a person appointed on 
that behalf by the said Commissioners; and the said Sheriff 
shall take possession and deliver the same accordingly. 


30. When any question arises touching the title of any per- party in pos- 
son to any money paid into the Public Provincia] Treasury Ne to be 
by the said Commissioners under this Act, as recompense, tisied to the 
compensation or satisfaction for any damage or injury to any compen- 
lands purchased or used in pursuance of. this Act, or to any BL cones: 
public securities of this Province to be purchased with any sion be rroved 
such money as herein mentioned, or to the interest or dividends * be wrongfal 
of such public securities, or to any part of such money, public 
securities or dividends, or interest respectively,—the person 
who was in possession of such lands or in receipt of the rents 
and profits thereof, at the time of such purchase, or at the time 
when such damage or injury accrued, and all persons claiming 
under such person or under or consistently with the possession 
of him, shall be deemed to have been lawfully entitled to such 
lands according to such possession, and the said purchase money, 
awarded or tendered, shall be paid and disposed of accordingly, 
unless it be made to appear that such possession was a wrongful 
possession, and that some and what other person was lawfully 
entitled to such, or to some and what part of such lands, or to 
some and what estate or interest therein or charge thereon. 


1. When the purchase money for any lands to be taken or Where money 
used for the purposes of this Act, or the money paid for Paid into Pro- 
any such recompense, compensation or satisfaction as afore- sury, Court 
said, is paid into the Public Provincial Treasury as aforesaid, may order as F 
under this Act, the Court having jurisdiction in the pre- {° Baymento 
mises (if it thinks fit) may order the costs, charges and ex- 
penses attending any such motion, petition or application as 
aforesaid, and the proceedings to be had thereon, or so much of 
such costs, charges and expenses as the said Court deems 
reasonable under the circumstances of the case, together with 
the costs and charges of obtaining such order, to be paid by 
the said Commissioners, who shall from time to time pay such 
sums of money, in such manner and for such purposes as the 
said Court directs. 


2%. Where the money awarded or tendered to be paid) fOr Deposit of mac 
any land used for the purposes of this Act, is paid into 2ey shall re- 
the Public Provincial Treasury by the Commissioners in po a 
manner hereinbefore directed, in consequence of a good title charged upon 
not having been made to such lands to the satisfaction of the te™ 
said Commissioners, by reason of the same lands respectively 
being subject, either alone or together with other lands not 
required for the purposes of this Act, to a rent payable to 
some person unable or unwilling to release therefrom the lands 
required to be used for the purposes of this Act,—then and 


in every or any such case, the lands for the value of which the 


500 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


money to be paid into the said Provincial Treasury, together 
with the money (if any) to be paid for costs and charges under 
this Act, is agreed or assessed to be paid, shall be and are 
hereby released and for ever discharged from such rent,tand all 
claims and demands in respect thereof, and all powers and 
remedies for recovering the same, and the money to be paid 
into the Provincial 'I'reasury shall be laid out and invested 
under the directions and with the approbation of the Court 
having jurisdiction in the premises, to be signified by an order 
made upon motion or petition to be preferred or made ina 
summary way by the person who would have been entitled to 
the rents and profits of the land for the value of which such 
moneys respectively have been paid as aforesaid, in the pur- 
chase of other lands, which shall be conveyed and settled, sub- 
ject either alone or together with such other lands (if any), as 
the case may be, to such rent to the like uses, intents, trusts 
and purposes, and in the same manner as the said lands so to 
be used as aforesaid stood settled or limited, or such of them as 
at the time of making such conveyance and settlement are 
existing, undetermined and capable of taking effect ; 


2. And in the meantime and until such purchase is made 
the said money shall, by order of the said Court, upon applica- 
tion thereto as aforesaid, be invested in the purchase of public 
securities in this Province, and in the meantime and until such 
public securities are ordered by the said Court to be sold for the 
purposes aforesaid, the interest, dividends and annual produce 
thereof, shall from time to time be paid, by order of the said 
Court, to the person who would for the time being have been 
eutitled to the rents and profits of the said lands hereby author- 
ized to be purchased in case such purchase and settlement were 
made; 


3. And the lands so to be purchased and settled shall be 
either alone, or, as the case may be, together with the said other 
lands not required for the purposes of this Act, and already 
subject to the same rent, and shall in the conveyance and 
settlement thereof, be declared to be subject thereunto in the 
same manner, to all intents and, purposes, as the lands taken or 
to be taken for the purposes of this Act as aforesaid were sub- 
ject thereto, and the person to whom such rent is payable shall 
have such and the same powers and remedies for enforcing the 
payment thereof or of any part thereof, out of or upon the lands 
to be comprised in such conveyance and settlement and declared 
to be subject thereto, as he would have been entitled to if such 
rent had originally been reserved out of or charged upon the 
same, either alone, or, as the case may be, together with such 
other lands not required as aforesaid, instead of the lands to be 
taken for the purposes of this Act, or the same lands and such 
otherlands (if any),as aforesaid, in the same manner to all intents 
and purposes as such rent was reserved out of or charged upon 
the lands so taken, either alone or together with the other Jands 
subjectthereto, asthe case may be,—and in the meantime and un- 
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til such purchase shall be made, it shall be lawful for the said 
Court, upon application thereto as aforesaid, to order any part 
of the interest, dividends and annual produce of the public 
securities in which the said last mentioned money is invested, 
to be paid from time to time to the person for the time being 
entitled to the said rent in discharge thereof or part thereof, as 
the case may be. 


23. Where any lands purchased or wanted or intended to 
be purchased by the said Commissioners on behalf of Her 
Majesty, are charged or subject, solely or jointly with other 
lands not intended or wanted to be purchased, to or with any 
rent service, rent charge or chief rent or other rent, payment or 
incumbrance, the said Commissioners, may (if they think 
proper) agree for the release of the lands so purchased or 
wanted, or intended to be purchased from such rent, payment or 
incumbrance, for such gross sum as may be agreed upon 
between the said Commissioners and the party who, under the 
provisions of this Act, agrees to sell or apportion the same, 
and which agreement may be entered into by all persons abso- 
lutely entitled, and by all persons by this Act authorized, 
capacitated and empowered to sell or convey lands,—and the 
moneys to be paid shall be paid and applied in manner herein- 
before directed with regard to the purchase money in the sale 
of lands: 


2. And in case any difference shall arise respecting the value 
of such rent, payment or incumbrance, or respecting the appor- 
tionment thereof, the same shall be determined by a Jury, if 
required, in like manner as the price of land is by this Act 
directed to be settled in case of dispute as to the value thereof, 
and which Jury shall assess and determine the value of the 
rent, payment or incumbrance affecting the lands purchased or 
intended to be purchased for the purposes of this Act, and 
shall also, where necessary or convenient, apportion the rent, 
payment or incumbrance affecting the lands jointly subject to 
such rent, payment or incumbrance as hereinbefore mentioned, 
according to the respective values of the lands purchased or 
intended to be purchased, and of the lands not purchased or 
intended to be purchased by the said Commissioners ;—And all 
contracts made by and between the said Commissioners on be- 
half of Her Majesty, and any such party as aforesaid, respecting 
such release or apportionment, shall be valid and effectual in 
the law, and all contracts or assurances made with or to the 
said Commissioners respecting such release, shall extinguish the 
whole or a proportionate part of such rent, payment or incum- 
brance, as the case may be ; 


3. But where the party entitled to such rent, payment or in- 
cumbrance considers the remaining part of the lands so 
jointly subject a sufficient security for such rent, payment 
or incumbrance, and is willing to release the lands so pur- 
chased therefrom, then and in such case the person absolutely 
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entitled to the said rent, payment or incumbrance, or by this 
Act authorized, capacitated or empowered, to apportion 
such rent, payment or incumbrance, or to release the lands so 
purchased or intended to be purchased therefrom, may, with the 
consent of the said Commissioners, and also of the owner 
of the lands so jointly subject as aforesaid (although such owner 
only has a limited or partial interest in such last mentioned 
lands), release the lands so’ purchased or intended to be 
purchased as aforesaid from the rent, payment or incumbrance | 
affecting the same as aforesaid, jointly with other lands, on 
condition or in consideration of such other lands continuing or 
remaining solely and exclusively subject to such rent, payment 
or incumbrance ; 


4, And when any of the lands purchased by the said Com- 
missioners are released from a part only of any rent, payment 
or incumbrance affecting the same, jointly with other lands, 
such last mentioned lands shall be charged only with the re- 
mainder of such rent, payment or incumbrance, and such ap- 
portionment shall not prejudice the title to the remaining part 
of such rent, payment or incumbrance, or the remedies for such 
remainder, but the same shall at all times thereafter remain as 
effectual as if the lands not so purchased had been originally 
charged with that amount only ; 


§. And when a part of any rent, payment or incumbrance 
is released, the said Commissioners may, on tender for that pur- 
pose by any deed or instrument creating or transferring the 
remainder of such rent, payment or incumbrance, cause to be 
endorsed a memorandum on such deed or instrument, declaring 
what part of the lands subject to such rent, payment or incum- 
brance, have been purchased’ or. intended to be purchased by 
virtue of this Act, and what proportion of the said rent, pay- 
ment or incumbrance has been released, and also declaring 
the amount of the rent, payment or incumbrance which shall 
eontinue payable, and such memorandum shall be evidence in 
all Courts of the facts therein stated, but shall not exclude any 
other evidence of the same facts. _ 


24. In all cases in which a part only of any lands comprised 
in any agreement for a lease, or any lease, and subject to any 
rent, are required for the purposes of this Act, the rent payable 
in respect of any such lands shall (if the said Commissioners 
think fit) be apportioned between so much of the same lands as 
shall be acquired for the purposes of this Act, and the residue 
of such lands, and such apportionment shall, in case the saine 
is not settled by agreement between the parties, be ascertained 
and settled by the verdict of a jury, if required, in like manner 
as the price of any lands to be taken in pursuance of this Act 1s 
directed to be settled in case of dispute as to the value thereof; 

2. And in case such apportionment is settled by agreement 
between the parties, such agreement shall be made with, and 
shall not be valid without the consent and approbation of the 
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lessor of such lands ;—And any person hereby or otherwise 
capacitated or authorized to sell lands, and who is a lessor, shall 
be capacitated to assent to such apportionment, and to bind 
the property in respect of such apportionment ; 


3. After such apportionment, the tenant or lessee of such 
lands comprised in such lease or agreement for lease shall, as to 
ail future accruing rent, be liable only to so much of the rent 
reserved in such lease or agreement for lease as is apportioned 
in respect of the lands not required for the purposes of this Act, 
and the lessor of the same lands shall have all such and the 
same remedies for recovering and compelling payment of the 
rent so apportioned in respect of the lands not required for the 
purposes of this Act, as before such apportionment he had or 
was entitled to in respect of the rents reserved, or agreed to be 
reserved in such lease or agreement for lease as aforesaid ; and 
such apportionment shall not prejudice or affect any of the 
covenants, conditions or agreements in such lease or agreement 
for lease contained. 


ed. In all cases in which any lands lying within Upper 
Canada, subject to any mortgage, are required for the purposes 
of this Act, and in which such lands are of less value than the 
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which a part only of the lands subject to any mortgage is 


secured upon 
them, or part 


required for the purposes of this Act, and such part is of less only of mort- 


value than the principal money, interest and costs secured on 
such lands by mortgage, and the morteagee thereof does not 
consider the remaining part of such lands to be a sufficient 
security for the money charged thereon, or is not willing to 
release the part required for the purposes of this Act from the 
principal or mortgage money, and all interest due or to become 
due thereon, and all costs ;—the value of such lands, or, as the 
case may be, of such part of the said lands as is required for the 
purposes aforesaid, and also the compensation (if any) for any 
damages done in respect of the parts so required, shall be settled 
and agreed upon by and between the mortgavee and the trustee 
or other person entitled to the equity of redemption of such 
lands, whether absolutely or for such estate as might capacitate 
him, to convey for the purposes of this Act, on the one part, 
and the said Commissioners on behalf of Her Majesty on the 
other part ; and in case of any difference between them, then 
such value and compensation shall be determined by the ver- 
dict of a jury, in the same manner as in other cases of difference 
under this Act; 


2. And the amount of such value and compensation to be so 
agreed or determined as aforesaid shall be paid to such mortgagee 
or mortgagees in satisfaction of his claim, so far as the same 
will extend; and such mortgagee shall thereupon convey, assign, 
and transfer all his interest in such mortgaged lands, the value 
whereof or compensation for which has been so agreed upon or 
determined as aforesaid ; or in case of his neglecting or refusing 


gaged lands 


are taken. 
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to convey or assign or transfer as hereinbefore directed, then 
the amount of such value and compensation shall be paid into 
the Provincial Treasury, to the credit of such mortgagee, and 
such payment to the mortgagee or mortgagees, or into the 
Public Provincial Treasury, shall be accepted in satisfaction of 
the claim of such mortgagee, so far as the same will extend, 
and also in full discharge and exoneration of such part of the 
mortgaged lands as are taken or used, from all, principal and 
interest and other money due or secured thereon,—and_there- 
upon such mortgaged lands so taken or used shall become 
absolutely vested in the said Commissioners, who shall be 
deemed to be in the actual possession thereof, to all intents 
and purposes whatsoever ; 


3. Nevertheless, all mortgagees shall have the same powers: 
and remedies for recovering or compelling payment of their 
mortgage money, or the residue thereof, (as the case may he,) 
or the interest thereof respectively, upon and out of the residue 
of the mortgaged lands not required for the purposes afore- 


‘said, as they would have had or been entitled to for the re- 


covering or compelling payment thereof upon or out of the 
whole of the lands originally comprised in such mortgage ; 


4. And when a part only of the lands subject to any mort- 
gage are required or have been taken for the purposes of this: 
Act as aforesaid, and the value of the lands so taken has, on 
the assignment or conveyance thereof to the said Commis- 
sioners, been paid to the mortgagee thereof, in part satisfaction 
of his mortgage debt, a memorandum of what has been so 
paid shall be endorsed on the deed creating such mortgage at 
the time of executing such assignment or conveyance to the 
said Commissioners, and shall be signed by such mortgagee, 
and a copy of such memorandum shall at the same time, if 
required, be furnished by the said Commissioners to the per- 
son so entitled as aforesaid to the equity of redemption of the 
lands comprised in such mortgage deed. 


6. Conveyances of lands purchased in pursuance of this 
Act may be made according to the following form, or as near 
thereto as the number of the parties and the circumstances of 
the case will admit, that is to say : 


sl , of , In consideration of the sum 
SOE to me, (or as the case may be,) into the Bank 
‘Of paid by the Commissioners for executing the Office 


“of Lord High Admiral of the United Kingdom of Great 
“ Britain and Ireland, do hereby convey to the said Coramis- 
“sioners all (describing the lands to be conveyed), together with 
“all ways, rights and appurtenances thereunto belonging, and 
“all such. estate, right, title and interest in and to the same 
“and every part thereof, as I am or shall become seized or 
“possessed of, or am by the Act respecting Lands and rea- 
“property held by the Imperial Authorities for the naval de- 
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“ fence of this Province, capacitated or empowered to convey : 
“to hold the said lands to the said Commissioners in trust and 
“according to the intent and meaning of the said Act. In 
“witness whereof, I have hereunto set my hand and seal the 
5 day of in the year of Our Lord i 


2. And all such and other conveyances to the said Commis- Béfect of such 
sioners shall be valid and effectual in the law to all intents and conveyance. 
purposes, and shall operate to merge all terms of years, attend- 
ant by express declaration or by construction of law, on the 
estate or interest so thereby conveyed, and to bar and destroy 
all estates tail, and all other estates, rights, titles, remainders, 
reversions, limitations, trusts and interests whatsoever, of and 
in the lands in such conveyances respectively comprised; but 
although any such terms of years shall be merged as aforesaid, 
yet they shall in equity respectively afford the same and the 
like protection and priority against mesne incumbrances, as if 
such terms of years were assigned and kept on foot, in trust for 
the said Commissioners, and to attend the freehold, reversion 
or inheritance of the lands therein comprised. 


POWERS OF COMMISSIONERS FOR CERTAIN PURPOSES. 


2¢. The said Commissioners may, without any writ being Commissioners 
issued, or other legal proceeding being adopted, stop up and di- slg aie 5 
vert any landing place, turnpike road, highway, street, carriage- aaa hago 
way, horse-way, foot-way and cause-way, on, near or adjoining providing ano- 
to any land required for the purposes of this Act, they, at the cede 
cost of Her Majesty, previously making and opening another 
good and sufficient landing place, road or way, with requisite 
boundary fences, in lieu of that so diverted or stopped up, and 
at such convenient distance therefrom as to the said Commis- 
sioners seems proper and necessary; and upon such substi- 
tuted landing place, road or way being completed, the landing 
place, road or way diverted or stopped up, and the soil thereof, 
shall vest absolutely in the said Commissioners in trust for Her 
Majesty, for the public service; and the new landing place, road 
or way, and the soil thereof, shall vest in the same trustees, or 
other persons, as the landing place, road or way so dérected* or 
stopped up was vested in at the time of the diversion or stop- 
page thereof by the said Commissioners ; 


2. But whenever it is deemed necessary to stop up or divert Proceedings 
any turnpike or other road, landing place, highway, street, car- wae beta 
riage or other way, under or through which any public drain sary to stop- 
or sewer, Or main pipe for the conveyance of water passes or is UP, hae any 
laid, the said Commissioners, previous to any such drain, sewer °° “* 
or pipe being disturbed or injured, shall, at the cost of Her 
Majesty, cause another good and sufficient drain or sewer to be 
made, and other and sufficient pipe or pipes, for the conveyance 
of water, to be laid down, through or under the road or way 
intended to be substituted. 


* This is probably a mistake for “ diverted.” 
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38. Every road or way substituted by the said Commis- 
sioners for any road or way stopped up or diverted by them, 
shall be kept in repair by the said Commissioners, at the cost of 
Her Majesty, for the space of twelve months from the time of 
the opening thereof, and at the expiration of such twelve months, 
the substituted road or way shall be repaired, for ever there- 
after, by and at the cost of the trustees or other persons who 
would or ought to have kept in repair the road or way so 
diverted or stopped up. - 


29. But nothing herein contained shall be construed to re- 
strain or prevent the Governor of this Province, with the con- 
sent of the Lord High Admiral or Commissioners of the Ad- 
miralty for the time being, but not otherwise, from authorizing 
the construction of any canal or railway upon or over any lands 
reserved or set apart as aforesaid by the Government of either 
of the late Provinces as aforesaid, in Council, for Military or 
Naval purposes, and which by this Act are vested in the said 
Commissioners. 


4%. Every tenant or lessee for a year, or from year to year, 
or any other person or persons in possession of any lands ac- 
quired or purchased by virtue of this Act, who has no greater 
interest in such lands than as lessee for a year, or from year to 
year thereof, shall, at the expiration of any. notice, not being 
less than three months,—such notice being in writing, signed 
by the said Commissioners, or by any person under their au- 
thority, and given to him, her or them, or left at the lands 
which are the subject of such notice, and whether such notice 
be given with reference to the time or times of such tenants 
holding or not,—quit and relinquish the said lands unto the said 
Commissioners, or unto any person by them authorized to re- 
celve possession thereof ; 


2. And in case any such tenant or lessee is compelled to quit 
before the expiration of his term or interest in any such lands, 
then and in such case the said Commissioners shall give satis- 
faction and compensation for the loss or damage which he sus- 
tains thereby ; and in case of any difference as to thé amount 
of such satisfaction or compensation, the same shall or may be 
settled and ascertained by a Jury in the same manner as the 
sums of money to be paid for the purchase of any lands (and 
liable to the same conditions as to costs) are hereinbefore 
directed to be ascertained; or if the said Commissioners and 
the other parties in difference so agree, the same may be settled 
by a reference to the award of an arbitrator or arbitrators, to 
be agreed on or chosen by the parties ; 


3. And every person so in the possession of any lands or any 
part of the same, required or purchased in pursuance of this Act, 
shall, upon tender or payment as aforesaid of such recompense 
or satisfaction for any of his term, estate or interest in the 
premises as is mutually agreed upon,or settled and awarded by 
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any arbitrator, referee or umpire, or by verdict or inquisition of 
a Jury in manner aforesaid, quit and relinquish the said lands 
so in their respective possessions, unto the said Commissioners, 
or to any person by them authorized to receive possession of 
the same, and all the leases and agreements whatsvever, by 
virtue whereof any such person holds the said lands, shall, at 
the expiration of such notice, or upon such payment or tender 
as aforesaid in case the party is entitled to compensation, be 
absolutely void as against Her Majesty and the said Com- 


missioners ; 
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4. And if any such tenant or lessee or other person refuses Proceedings if 


or neglects to deliver up the lands in his possession, at the ex- 


aforesaid, any Justice of the Peace may issue his Precept or 
‘Warrant to a Constable to enter upon the said lands and to 
take possession thereof, and to deliver the possession thereof 
to such person as shall in such Precept or Warrant be nom- 
inated to receive the same, being a person appointed in that be- 
half by the said Commissioners, and the Constable is hereby 
authorized and required to cause such possession to be taken 
and delivered accordingly. 


4. All persons hereby or otherwise capacitated to sell, and 
who do not agree with the said Commissioners as to the price 


required to be purchased by virtue of this Act, or for any 
estate or interest therein, or charge or incumbrance thereon, or 
asto the amount to be paid by way of compensation for any dam- 
age whatsoever, or with reference to the value of any goodwill, 
improvements or fixtures, may, if they think fit, agree with the 
said Commissioners to refer it to any person or persons to as- 
sess the amount to be paid, and every such agreement and the 
award of such person or persons shall be in all respects binding 
and effectual. 


4%. No action, suit or other proceeding shall be commenced 
or brought against any person for anything done in execution 


; Q 5 party refuses 
piration of such notice, or upon such payment or tender as to quit. 


Amount of 
claims may be 
: : f i referred oar- 
to be paid or the lands to be given in exchange for any lands bitration. 


action to be 


or in pursuance of this Act until after twenty-eight days’ notice things done 


thereof has been given to such person, clearly and explicitly 
specifying the cause of action, suit or proceeding, and 
the name and place of abode of the person commencing the 
same, and of his attorney or agent (if any), nor after a 
sufliicient compensation or tender thereof made to the party 
aggrieved, nor after three months next after the act committed ; 


2. And the defendant in every such action or suit may, at Defendant 


his election, plead either specially or the general issue, and ™ay Plead 
: general issue, 
ete. 


give this Act or the special matter in evidence at any trial to 
be had thereupon, and that the same was done in the execution 
and in pursuance of and by the authority of this Act; and if 
the same appears to be so done, or if such action or suit is 
brought before twenty-eight days notice thereof has been 


under this Act. 
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given as aforesaid, or after sufficient compensation made or 
tendered as aforesaid, or after the time limited for bringing the 
same as aforesaid, the Jury shall find (or the Court shall give 
judgment if the case be tried in Lower Canada, and without. 
the intervention of a Jury) for the defendant, and upon such 
verdict or judgment; or if the plaintiff is non-suited or discon- 
tinue his action or suit after the defendant has appeared, or if 
upon demurrer, judgment is given against the plaintiff, then 
the defendant shall be entitled to and recover his full costs,. 
and shall have such remedy for recovering the same as any 
defendant hath for his costs in any other cases by law. 


43. If the said Commissioners or any person or party in- 
terested in the lands and other real property, so marked out 
and taken as aforesaid, is dissatisfied with the verdict of such 
Jury, such Commissioners or person, at the term commencing 
next after the rendering of such verdict, if the owner or some 
person hereby empowered to convey such lands and other real 
property has had due notice of the taking thereof, or within 
one year if they have been taken as belonging to some party 
unknown, or as being absent from the Province and having 
left no known person therein who might convey or demise the 
same on behalf of such party, may apply to the Court having 
jurisdiction in the premises, according to the provisions of the 
fifty-fourth section of this Act, and may suggest that they 
have reason to be dissatisfied with such verdict, and may give 
notice of such application to the opposite party or to such 
persons as are hereinafter mentioned, and may give security to 
the satisfaction of the Court for the payment of costs ;—and 
thereupon the proceedings which have been had in the matter, 
and the verdict of the jury, shall be returned into Court, and 
if it appears to the Court that the application ought to be 
granted, then the Court shall direct the compensation to be 
paid to be assessed and ascertained by a jury, according to 
law and the course and practice of the Court, and such da- 
mages may be inquired of and ascertained by a jury, and the 
verdict of such jury shall be final and conclusive, unless a new 
assessment of damages is for sufficient reason granted by the 
Court according to the course and practice thereof and to law. 


M44. No enrolment of any deed conveying any lands or real 
property, or any estate therein to the said Commissioners, shall 
be necessary to vest the same in them in trust as aforesaid, 
but the said Commissioners may at their option cause any 
deed or instrument, not being a Notarial instrument, relating 
to any lands or real property vested in them, to be enrolled, 
upon payment of the usual fees, in the office of the Provincial 
Registrar, without its being necessary for them to produce to 
that Officer any proof of the execution of such deed or instru- 
ment ; and a copy of such enrolment, signed by the Provincial 
Registrar, and proved upon oath to be a true copy, shall for 
every purpose whatsoever be sufficient evidence of the con- 
tents of such deed or instrument in any Court of Law and 
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Equity, and on every occasion shall ,have the same force and 
effect to all intents and purposes as such deed, instrument or 
document would have if the same were respectively produced 
and shewn forth. 


CHANGING THE TENURE OF LANDS. 
4. Relates to Quebec only.” 
BRINGING SUITS, EXECUTING DEEDS, &c. 


46. The said Commissioners may bring, prosecute and main- Commission- 
tain any action or actions of ejectment, or other actions and ers empower- 
proceedings, either at law or equity, for recovering possession Melee dia 
of any lands or other real property vested in them, or to which matters rela- 
they become entitled under the provisions of this Act, or Dare Lea 
otherwise howsoever, and may distrain and sue for any arrears them. 
or any other dues of any kind which have become due, for or 
in respect thereof, under any parol or other demise, grant or 
concession from the said Commissioners, or from Her Majesty, 
or any person or officer acting for or on behalf of Her Majesty, 
or from any party holding such lands or real. property in trust 
for Her Majesty,—and may also bring, prosecute and maintain 
any other action, suit or proceeding in law or in equity, in re- 
spect of any such lands or other real property, or of any right 
or interest therein, or of any trespass or encroachment com- 
mitted thereon, or damage or injury done thereto,—and also 
upon all covenants and contracts whatsoever, now or hereafter 
to be made by, to or with the said Commissioners, and in any 


way relating to such lands and real property ; 


2. And in every such suit, action or other proceeding, the style by which 
said Commissioners shall be called “The Commissioners for Wie sera 
u x : : = : : 1oners May ve 
executing the Office of Lord High Admiral of the United King- ianiaaded) ee 
dom of Great Britain and Ireland,” without naming them or 
any of them, and the said Commissioners may by the said 
name be sued and impleaded and prosecuted, and may answer 
and defend any suit, action, prosecution or proceeding to be 
brought or instituted against them in any Court of Law or 
Equity in this Province, by any person or party whomsvever ; 
—and no suit, action or proceeding to which the said Commis- 
sioners area party, shall abate or be discontinued or inter- 
rupted by the death, resignation, or removal of such Commis- 


sioners, or any of them. 


Ay. And, when and as often as there occurs a transfer of No action to 
the powers by this Act conferred from a Lord High Admiral rie Oe me 
to Commissioners for executing the Office of Lord High Admiral, dated Lord 
or from such Commissioners to a Lord High Admiral, by its High Admiral 

Ye galeg ‘ Miers 3 . or Commis- 
being the pleasure of Her Majesty to appoint a Lord High goers, 

“4 7 ois S , . ) ‘<i > = . 
Admiral, or Commissioners for executing the Oitice of Lox d High 
Admiral of the said United Kingdom, no such proceeding, either 
at law or in equity, or before any Justice of the Peace, or 
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other tribunal or judicial, or other Officer whatsoever or whom- 
soever, pending by or against the Lord High Admiral or the: 
Commissioners for executing the Office of Lord High Admiral 
of the said United Kingdom, for the time being, shail abate or 
be discontinued, or otherwise affected by such transfer, but the: 
fact of Her Majesty having been pleased to make such new 
appointment since the last proceeding therein, having been sug- 
gested of record or otherwise, as the Court, Justice or other 
officer, before whom the same is pending, may direct, the pro- 
ceedings shall thereupon continue to be conducted in the name 
of the Lord High Admiral, or of the Commissioners for execut- 
ing the Office of Lord Uigh Admiral, as the case may be, and 
judgment given, and exceution awarded with all the conse- 
quences, as if such proceedings had been originally instituted 
in the name of the Lord High Admiral or the Commissioners, 
as aforesaid; and any such suggestions may be entered nune 
pro tunc whenever such Court, Justice or other Officer, before 
whom such proceeding was pending at the time, thinks ft to 
order the same so to be entered. 


48. All such suits, actions or proceedings to be brought. or 
instituted against the said Commissioners, may be brought or 
instituted in the Court within the local jurisdiction whereof the 
lands or other real property to which such suits, actions or 
proceedings may respectively relate are situate, or the cause of 
action has arisen ;—and service of any writ, summons, process, 


_ order, notice or other document required to be made for that 


Commission - 
ers May 
recover costs. 


purpose, or in the progress of any such action, suit or proceeding 
to which the said Commissioners are parties, shall be deemed to 
be validly made upon the said Commissioners, by leaving a true 
copy thereof at the office or place of residence of the officer or 
person who has been appointed by the said Lord High Admiral, 
or Commissioners for executing the Office of Lord High Ad- 
miral as aforesaid for the time being, to execute the powers 
of this Act conferred under the fifty-sixth section thereof, 
within the local jurisdiction of such Court; or if there are more 
than one such officer or person, then at the oftice or place of 
residence of any one of the officers or persons so appointed as 
aforesaid within such loca] jurisdiction of the said Court; and 
if there is no such officer or person ‘within the jurisdiction of 
the said Court, then on the senior Naval Officer in command 
within this Province ; or if there is no such officer or person so 
appointed then resident within this Province and the said senior 
Naval Officer is out of the jurisdiction of the said Court for the 
time being, then by transmitting a true copy of such summons, 
process, order, notice or other document, through the Post 
Office, directed to Her Majesty’s Attorney General for that 
section of this Province in which such suit, action or proceeding 
is bronght or pending. 


49. In all suits, actions and other proceedings at law or in 
equity, in which a verdict passes, or judgment or decision is. 
given for or in favor of the said Commissioners, the said Com- 
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missioners shall; in addition to all damages to which they are 
entitled, have judgment for their full costs and charges in such 
suits, actions or proceedings, to be assessed and taxed against 
the defendant or other opposing party, and to be recovered and 
levied in the same manner and form as they might have been 
assessed, taxed, recovered and levied in favour of any private 
party. 


5®. Nothing herein contained shall be taken to defeat or 
abridge, in any such action or other proceeding, the several 
rights, privileges and prerogatives of Her Majesty, but in all 
such suits, actions and other proceedings brought or instituted 
in the name of the said Commissioners, and in all matters 
relating thereto, the said Commissioners may claim, exercise 
and enjoy all the same rights, privileges and prerogatives 
which have been heretofore claimed, exercised and enjoyed in 
any suits, actions or proceedings whatsoever in any Court of 
Law or of Equity, by Her Majesty or Her Royal Predecessors, 
in the same manner as if the subject matter of such suits, 
actions or other proceedings were vested in Her Majesty, and 
as if Her Majesty were actually made a party to the same: 
And Her Majesty may, if so advised, proceed by information 
in the proper Court of Queen’s Bench, or Superior Court, or by 
any other Crown Process, legal or equitable,in any case in 
which such suits, actions or other proceedings might otherwise 
have been instituted by the said Commissioners. 


of. in all contracts of every description, and in all convey- 
ances, surrenders, leases, and in other deeds, and in other 
instruments whatsover relating to the public service, made or 
entered into by, to or with the said Commissioners, or where- 
unto they shall be a party, it shall be sufficient to call or de- 
scribe them by the style and title of the “Commissioners for 
executing the Office of Lord High Admiral of the United King- 
dom of Great Britain and Ireland,” without naming them or any 
ot them, and all such contracts, conveyances, surrenders, leases 
and other deeds and instruments, wherein the said Commis- 
sioners are so called and described as aforesaid, shall be as valid 
and effectual and shall have the same force and effect to all in- 
tents and purposes whatsoever, as if the said Commissioners 
had been particularly named and described therein, and with 
regard to their successors in office, as if such successors had 
made and entered into the same, and had been named and 
described therein. 


0%. The said Commissioners may give any notice, and make 
any entry, claim or demand which it shall be requisite or ex- 
pedient to give or make on behalf of Her Majesty, with a view 
to compel any tenant, lessee, or occupier of any lands or other 
real property vested in the said Commissioners under the pro- 
visions of this Act, to quit or deliver up possession thereof, or 
to compel the performance of any covenant, contract or engage- 
ment relating thereto, or to recover possession on non-perform- 
ance of any covenant, contract or agreement, or to compel the 


511 


Saving of Her 
Majesty’s 
rights. 


Name and 
style to be 
adopted by 
Commission- 
ers in deeds, 
&c. 


Power toCom- 
missioners to 
give notices, 


&ec. 


512 


Commissioners 
not personally 


liable. 


What Courts 
shall have ju- 
risdiction, 


Appeals, 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


payment of any sum of money which ought to be paid in 
respect thereof, and they may give any other notice and make 
any claim or demand, or do any other act or thing which it 
shall be requisite to make, give or do, on behalf of Her 
Majesty, touching or concerning any such lands or other real 
property, or any right, title or interest therein ; and the same 
being so made, given or done, shall be valid and effectual to all 
intents and purposes whatsoever. 


eb. Nothing contained in this Act, or in any covenant, 
contract, lease or other instrument hereby authurized to be en- 
tered into, made, taken or executed by the said Commissioners, 
or any of them, or by any person or officer acting under them, 
shall extend to charge the persons of such Commissioners, 
person or officer executing such covenant, contract, lease or 
other instrument, or their heirs; executors, administrators, cura- 
tors or other legal representatives, or their or any of their own 
proper lands or tenements, goods or chattels, with the perform- 
ance of any of the covenants, conditions and agreements in 
such covenants, contract or lease, or other instrument entered 
into on the part of such Commissioners for the public service, 
and by their name of office as aforesaid; nor shall the said 
Commissioners, or any of them, be personally liable; nor shall 
any property of such Commissioners, or any of them, be lable 
to any legal process or execution in such suits, actions, or other 
proceedings as aforesaid. 


&4. The Courts into which all inquisitions to be taken under 
this Act shall be returned, to which all appeals upon such in- 
quisitions shall lie, and which shall have jurisdiction in the 
matter of all moneys paid into Her Majesty’s Public Provincia! 
Treasury under the same, with all the other powers, authority 
and jurisdiction conferred upon such Court for the better carry- 
ing this Act into effect, shall be Her Majesty’s High Court of 
Chancery for Upper Canada, and Her Majesty’s Superior Court 
for Lower Canada ; and in all cases in which the lands or other 
real property in respect of which the proceedings have arisen or 
are required, are situate in Upper Canada, all such jurisdiction 
in the premises shall be vested in and belong to Her Majesty’s 
said High Court of Chancery for' Upper Canada, and not in or 
to the said Superior Court ; and in all cases in which such lands 
or other real property shall be situate in Lower Canada, all 
such jurisdiction in the premises shall be vested in and belong 
to Her Majesty’s Superior Court for Lower Canada, and not in 
or to the said Court of Chancery : 


2. Nevertheless, firstly, nothing herein contained shall extend 
to preclude appeals from such decisions of the said Courts res- 
pectively in the premises as would be incident to such decisions, 
from the nature or character thereof, according to the law of 
that section ‘of the Province within which such Courts respect- 
ively have jurisdiction ; and secondly, nothing herein contained 
shall extend to derogate from the original summary powers by 
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this Act conferred in certain cases on Justices of the Peace or 
other local Officers, or to prevent any such summary proceedings 
before any such Sheriff or others from being received or other- 
wise dealt with according to the laws of that section of the 
Province in which they have taken place. 


APPOINTMENT OR NON-APPOINTMENT OF LORD HIGH ADMIRAL— 
ITS EFFECT, 


55. Whenever it pleases Her Majesty to appoint a Lord ? sb a ilies 
High Admiral of the United Kingdom, then and so long and High aga 
as often as there is a Lord High Admiral of the United King- when there 
dom, all the lands and powers vested in or given or hereafter $1! be ne 
to be vested.in or given to the Commissioners for executing 
the Office of Lord High Admiral of the said United Kingdom, 
under or by virtue of any Act: or Acts now in force, or of this 
Act, or of any Act hereafter to be passed, shall be and become 
vested in the Lord High Admiral of the United Kingdom 
for the time being, in trust for Her Majesty, for the public ser- 
vice, and he, for the time being, shall be the sole Commis- 
sioner for carrying this Act into effect; but when and so often 
as there shall be no Lord High Admiral of the said United 
Kingdom, but it pleases Her Majesty to appoint any persons 
Commissioners for executing the Office of Lord High Admiral 
of the said United Kingdom, then, so long as the said office is 
executed by Commissioners as aforesaid, all acts, deeds, mat- 
ters and things done or executed by the said Commissioners 
in pursuance or under the authority of this Act, may be done 
or executed by any two of such Commissioners for the time be- 
ing, and the same shall be as valid and effectual as if done or 
executed by all the said Commissioners. 


96. The Lord High Admiral of the said United Kingdom powers given 
for the time being, or if there be no Lord High Admiral, then eae oe 
the Commissioners for executing the Office of Lord High Ad- paied f 
miral for the time being, or for any two or more of such Com- 
missioners, may respectively from time to time as occasion 
requires, authorize and empower any person or persons, or any 
Officer or Officers, by his or their name or title of office, to 
exercise or execute all or any of the powers, authorities or duties, 
or to perform and do and execute all or any acts, matters and 
things, which, by virtue of this Act, the said Lord High 
Admiral, or Commissioners for executing the Office of Lord High 
Admiral, of the said United Kingdom, may exercise, execute, 
perform or do, as validly and effectually as the said Lord High 
Admiral or Commissioners aforesaid might exercise, execute, 
perform and do the same, and may revoke such authority at 
pleasure ; and such authority shall, notwithstanding the death, 
resignation, or removal from office of such Lord High Admiral 
or Commissioner, or any one or more of them who haye given 
the same, remain in force as if given by the said Lord High 
Admiral or Commissioners for executing the Office of Lord 
High Admiral for the time being, until revoked by the said 
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Lord High Admiral for the time being, or by the Commis- 
sioners for executing the Office of Lord High Admiral for the 
time being, or any two of them. 


IN'TERPRETATION. 


~ 6%. In the construction and for the purposes of this Act, 


unless there be something in the subject or context repugnant 


to such construction, the following words shall bear the mean- 
ing assigned to them respectively, that is to say: the words 
“Her Majesty,” or “the Crown,” shall be held to mean and in- 
clude Her Majesty and Her Royal Predecessors and Successors, 
and the words “ Commissioners of the Admiralty,” and the word 
‘Commissioners,’ shall severally be construed to mean the 
Csmmissioners for executing the Office of Lord High Admiral 
of the United Kingdom of Great Britain and Ireland, for the 
time being, but shall apply also to the said Lord High Admiral 
whenever there is such Officer ; the words “ person” or “per- 
sons” shall each of them be construed to include all bodies 
politic, corporate, collegiate, ecclesiastical and civil, both aggre- 
gate and sole, as wells eyery private individual; the word 
“lands,” shall be construed to include lands of every tenure, 
and also houses, buildings, grounds, tenements and _ heredita- 
ments, both corporal and incorporal, of every description and 
tenure, unless the context clearly requires that a more limited ~ 
meaning be assigned to them. 


08. This Act shall be deemed and taken to be a Public Act. 
SCHEDULE | 


Of certain Lands vested in the Commissioners for executing 
the Office of Lord High Admiral of the United Kingdom of 
Great Britain and Ireland, by this Act. 


Firstly. The three Reserves in the Township of Sherbrooke, 
in the County of Haldimand, at or near the embouchure of the 
Grand River, on the north shore of Lake Erie, containing two 
hundred and eighty-eight acres, more or less, to wit: The first, 
at the mouth of Grand River, containing two hundred and 


‘nineteen acres, more or less ;*the second, at Barbet Point or 


Point au Barbet, containing forty-eight acres two roods and 
thirty-two perches, more or less; and the third, at Mohawk 
Bay, containing twenty acres, more or less. 


Secondly. Those Reserves situate in the Townships of Tiny 
and Tay, in the County of Simcoe, on the south-easterly side 
of Penetanguishene Harbor, containing three hundred and 
eighty-nine acres, more or less. 


Thirdly. Those Reserves situate near the City of Kingston, 
to wit: So much of Point Frederick, in the Township of Pitts- 
burgh, in the County of Frontenac, now in the possession of the 
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Naval Authorities at Kingston, and included between a fence 
or fences on the south side of the road leading from the east 
end of the Cataraqui Bridge to the Village of Barriefield, and 
another fence at the south-west end of the Naval Yard sepa- 
rating it from the Tower on the extremity of Point Frederick ; 
and also Point Frederick, the Inlets designated as Haldimand 
Cove and Hamilton Cove. | 


_ Fourthly. Those Reserves situate on the east branch of the 
Holland River, in the town plot of Gwillimbury, in the County 
of Simcoe, to wit : Lots numbers forty-nine, fifty, fifty-one and 
fifty-two, west side of Meadow Street, containing together 
about four acres. | 


Fifthly. Those Reserves at Pointe Pelée, in the Township of 
Mersea, in the County of Essex, containing three thousand acres, 
more or less, 


Siathly. Lot number thirteen, in the eleventh concession of 
the Township of Vespra, in the County of Simcoe, containing 
two hundred acres, more or less. 


Seventhly. Lots number one, in the first and second conces- 
sion of the [sland of St. J oseph in Lake Huron, with the broken 
fronts to the south of the said lots, containing five hundred 
acres, more or legs. 


Laghthly. The south half of lot number six, in the ninth con- 
cession of the said Island of St. J oseph, on Milford Haven, cor- 
taining one hundred and six acres, more or less. 


Ninthly. All the land conveyed by a certain deed from Cap- 
tain R. O’Connor, acting by his Attorney, J. B. Marks to Com- 
missioner R. Barrie, bearing date twenty-third of August, one 
thousand eight hundred and nineteen, and witnessed by Wm. 
Joseph Robins and James Nichols, Junior. 


Except any of the said Lands transferred to the Province 
under the Act reapecting the Ordnance and Admiralty Lands 
transferred to the Province, 


515 


516 


Preamble. 


Department 
and Minister 
of Public 
Works. 


Deputy, Secre- 
tary, Chief 
Engineer and 
other officers, 


Temporary 
Engineers, ete. 


Duties and 
power of the 
Deputy. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE Vi 


6: -POBEIC Y WORKS: 


; 31 VICT. CAP 12: 
An Act respecting the Public Works of Canada. 
[Assented to 21st December, 1867. | 


TER MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
DEPARTMENT OF PusLic WORKS. 


1. There shall be one Department of Public Works for 
Canada, over which the ‘‘ Minister of Public Works” for the 
time being, appointed by commission under the Great Seal of 
Canada, shall preside, and have the management and direction 
of the Department, and shall hold office during pleasure. 


% The Governor may also appoint a Deputy of the Minister 
of Public Works, who shall be Chief Officer of the Department, 
a Secretary for the Department, a Chief Engineer, and such 
other officers as may be necessary for the proper conduct of the 
business of the Department, all of whom shall hold office during 
pleasure. 


3. The Governor may also appoint from time to time as 
many Engineers, Superintendents and other officers as he 
may deem necessary for the construction, maintenance, use and 


repair of Public Works and Buildings, and may at his pleasure 


remove them or either of them. 


A. It shall be the duty of the said Deputy, and he shall have 
authority (subject always to the Minister) to oversee and 
direct the other officers and servants of the Department; he 
shall have the general control of the business of the Depart- 
ment, and such other powers and duties as may be assigned 
to him by the Governor in Council, and tr the absence of the 
Minister and during such absence may suspend from his duties | 
any officer or servant of the Department who refuses or neglects 


to oey his directions as such Deputy. 


Duties of the 
Secretary. 


5. It shall be the duty of the Secretary, unless otherwise 
directed in any case by the Minister, to keep separate accounts 
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of the moneys appropriated for and expended on each Public 

Work and building; to submit the said accounts to be audited 

in such manner as may be appointed by the Governor in 

Council; to have charge of all plans, contracts, estimates, 
documents, titles, models, and other like things relating to any 

such work or building; to keep proper accounts with each con- 

tractor and other person employed by the Department; to see 

that all contracts are properly drawn out end executed; to 

prepare all certificates upon which any warrant is to issue; to 

keep minutes of all the proceedings of the Department, to pre- 

pare reports and to conduct, under the direction of the Minister, 

the correspondence of the Department, and generally to do and 

perform all such acts and things pertaining to the business of 

the Department as he may from time to time be directed to do 

and perform by the Minister ; and a copy of any map, plan or Copies of docu- 
other document in the custody and charge of the Secretary, mey's certified 
certified by him as a true copy, shall be held to be authentic, Reena! : 
and shall be prima facie of the same legal effect as the original, 

in any*Court or elsewhere. 


6. It shall be the duty of the Chief Engineer to prepare Duties of Chief 
maps, plans and estimates for all Public Works which are ig Sie 
about to be constructed, altered or repaired by the Department ; 
to report for the information of the Minister, on any question 
relating to the Public Works which may be submitted to him ; 
to examine and revise the plans, estimates and recommendations 
of other Engineers and officers, and generally to advise the 
Department on all engineering questions affecting the Publi 
Works of the Dominion. . 


4. No deeds, contracts, documents or writings shall be What acts only 
deemed to be binding upon the Department, or shall be held to a een 
be acts of the said Minister, unless signed and sealed by him 
or his deputy, and countersigned by the Secretary. 


8. All actions, suits and other proceedings at law or in Actions for 
equity, for the enforcement of any contract, agreement or obli- enforcing con- 
gation in respect of any public work, building or property et 
under the control of the Department, shall be instituted in the 
name of Her Majesty's Attorney-General for Canada. 


9. The Governor may from time to time’require any person Recovering 
or corporation, or any provincial authority, having the pos- possession of 
session or custody of any maps, plans, specifications, estimates, ote. telating 
reports or other papers, books, drawings, instruments, models, to Public 
contracts, documents or records, not being private property, “°"*™ 
and relating to any public work, building or property which is 
now or which may hereafter be placed under the control of the 
Department of Public Works, to deliver the same without delay 


to the Secretary of the Department. 


10. The Canals, Locks, Dams, Hydraulic Works, Harbours, what works 
Piers and other works for the improving the navigation of any shall be under 
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water,—the slides, dams, piers, booms and other works for 
facilitating the transmission of timber,—the roads and bridges, 
the public buildings, the railways and rolling stock thereon, the 
vessels, dredges, scows, tools, implements and machinery for 
the improvement of navigation,—the Provincial Steamers, and 
all other property heretofore acquired, constructed, repaired, 
maintained or improved at the expense either of the late Pro- 
vince of Canada or of New Brunswick or Nova Scotia, and 
also the works and properties acquired or to be acquired, con- 
structed orto be constructed, repaired or improvedat the expense 
of Canada,—and also all such portions of the property known 
as the ‘Ordnance Property,” transferred to the late Provincial 
Government of Canada by the Imperial Government and after- 
wards placed under the control of the Department of Public 
Works,—shall be and shall continue to be vested in Her 
Majesty and under the control and management of the Minister 
of Public Works, with the following exceptions, viz. :— 


Ist. Such public works and property as have been or may 
hereafter be lawfully transferred to either of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick : 


2nd. Such public works and property as have been or may 
hereafter be leased, sold, or otherwise lawfully transferred to 
municipalities, incorporated companies or other parties, unless 
the same are subject to be and are resumed by Her Majesty 
in virtue of the provisions of any Act, or of any lease, sale or 
transfer thereof, or relating thereto ; } 


8rd. Such public works and property as may by any Act 
of the present Session be placed under the control and manage- 
ment of any other Minister or Department ; 


4th. Such public works, roads, bridges, harbours or property 
as have been or may hereafter be, by Proclamation, abandoned 
or left to the control of municipal or local authorities. 


11. The Governor may, from time to time, by Proclamation, 
declare any other works, roads, bnidges, harbours, slides, light- 
houses or buildings purchased or constructed at the public ex- 
pense, and which have not been assigned to any Provincial 
Government, to be works, roads or buildings subject to the 
provisions of this Act, and they shall thenceforth be under the 
management of the Department. 


12. All contracts, bonds, agreements or leases for or respect- 
ing any work or building, now the property of Canada, or for 
any tolls for the same, entered into by the Commissioner of 
Public Works of the late Province of Canada, or by the Board 
of Works of the Province of Nova Scotia or of the Province of 
New Brunswick, or by any commissioners or other persons 
duly authorized to enter into the same, shall enure to the use 
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of Her Majesty, and may be enforced as if they had been en- 
tered injo with Her Majesty under the authority of this Act. 


13. All lands, streams, water-courses and property acquired bands, water- 
for the use of Public Works or Buildings, shall be vested in aeacied Ay 
Her Majesty, and when not required for the said works. or Public Works, 
buildings, may be sold or disposed of under the authority of the P°Y late Ns 
Governor, and all hydraulic powers created by the construction 
of any public work, or the expenditure of public money thereon, 
shall be vested in Her Majesty, and any portion thereof not sielanpeagtc: 
required for the public works, may be sold or leased under the * °* "°°" 
authority aforesaid; and the proceeds of all such sales and 


leases shall be accounted for as public money. 


44. All public works and buildings hereafter constructed or ai Polity. 
completed at the expense of Canada, shall, unless otherwise or by the Do- 
provided by law, be under the control of the Department and minion to be 
subject to the provisions of this Act. BEDE: pa 


15. The Minister shall direct the construction, maintenance Expenditure 
and repair of all canals, harbours, roads or parts of roads, for construc: 
: : ‘ ek 3 pair 
bridges, slides and other public works or buildings, in progress of Works. 
or constructed, or maintained at the expense of Canada, and 
which by this Act are or shall hereafter be placed under his 
management and control; but nothing in this Act shall give 
authority to the Minister to cause expenditure not previously 
sanctigned by Parliament, except for such repairs and altera- 
tions as the necessities of the public service may demand. 


16. No warrant shall be issued for any sum of the public Warrants for 
: : money for 
money appropriated for any public work under the manage- papiig Works. 
ment of the said Minister, except on the certificate of the 
Minister or his deputy, that such sum ought to be paid to any 
person named in the certificate, in whose favour a warrant may 
then issue, which warrant shall in all cases be deemed a legal 


tender to such person. 


17. The Minister or his deputy may require any account Attesting ac- 
° , : counts of con- 
sent in by any contractor, or any person in the employ of the tacos. 
Department, to be attested on oath, which oath, as well as that 


to be taken by any witness, the Minister or his deputy may 


administer. 

38. The Minister may send for, and examine, on oath, all Rit iat Sie 
such persons as he deems necessary, touching any matter upon on oath. 
which his action is required, and may cause such persons to 
bring with them such papers, plans, books, documents and 
things, as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compen- 
sation for their time and disbursements, and such persons shall 
attend at the summons of the Minister after due notice, under 
the penalty of five pounds in each case. 


520 


Annual report 
to the Gover- 
nor, to be laid 
before Parlia- 
ment. 


Tenders to be 
invited for 
works: excep- 
tion. 


Seeurity to be 
taken from 
contractors. 


Provision 
when the 
lowest tender 
is not taken. 


Powerto make 
surveys, etc, 


Certain per- 
sons employed 
by the Depart- 
ment to have 
like powers 

as to surveys, 
as if they 
were licensed 
surveyors 

for the Pro- 
vinee where 
they act for 
the Depart- 
ment. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


‘ | 
19. The Minister shall make and submit to the Governor 
an annual Report on all the works under his control, to be laid 
before both Houses of Parliament within twenty-one days from 
the commencement of cach Session, showing the state of each 
work and the amounts received and expended in respect 
thereof, with such further information as may be requisite. 


2@. It shall be the duty of the Minister to invite tenders by 
public advertisement for the execution of all works, except in 
cases of pressing emergency, where delay would be injurious 
to the public interest, or where, from the nature of the work, it 
could be more expeditiously and economically executed by the 
officers and servants of the Department. 


#i. ‘he Minister, in all cases, or where any public work is 
being carried out by contract, shall take all reasonable care 
that good and sufficient security be given to and in the name 
of Her Majesty for the due performance of the work, within 
the amount and time specified for its completion; and also in 
all cases where it seems to the Minister not to be expedient 
to let such work to the lowest bidder, it shall be his duty to 
report the same and obtain the authority of the Governor 
previous to passing by such lowest tender; but no sum 
of money shall be paid to the contractor on any contract, nor 
shall any work be commenced until the contract has been 
signed by all the parties therein named, nor until the requisite 
security shall have been given. é 


POWER TO TAKE LANDS, «eo. 


22. The Minister is hereby empowered to authorize the 
engineers, agents, servants and workmen employed by or 
under him to enter into and upon any ground to whomsoever 
belonging, and to survey and take levels of the same, and to 
make such borings or sink such trial pits as he deems necessary 
for any purpose relative to the works under his management. 


23. The Minister may employ any Engineer, or any 
person duly licensed or empowered to act as a Surveyor 
or any Province in Canada, to make any survey, or estab- 
lish any boundary, and furnish the plans and -descrip- 
tions, of any property acquired or to be acquired by Her 
Majesty for the use of Canada; and such surveys, boun- 
daries, plans and descriptions shall have the same effect 
as if the operations pertaining thereto or connected therewith 
had been performed by a Land Surveyor duly licensed and 
Sworn in and for the Province in which the property is situate ; 
and the boundaries of such properties may be permanently 
established by means of proper stone or iron monuments, 
planted by the Engineer or Surveyor so employed by the 
Minister, and shall be of the same effect to all intents and 
purposes as if such boundaries had been drawn and_ such 
monuments planted by a Land Surveyor duly licensed and 
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sworn for the Province in which the property is situate; and 
shall be held to be the true and unalterable boundaries of such 
property,—provided such boundary lines are so established and 
such monuments of iron or stone are planted after due notice 
thereof has been given in writing to the proprietors of the lands 
to be thereby affected, and that a Procés-verbal or written 
description of such boundaries is approved and signed, in the 
presence of two witnesses, by such Engineer or Surveyor 
on behalf of the Minister, and by the other parties concerned ; 
or that in case of the refusal of any party to approve or to sign 
the same, such refusal is recorded in such Procés-verbal or des- 
cription ; and provided such boundary marks or monuments are 
planted in the presence of at least one witness, who shall sign 
the said Procés-verbal or description, which shall afterwards 
be deposited with the Secretary of the Department as part of 
the records of his office. 


24. The Minister may at all times acquire and take POSS€8- Power to take 
sion, for andin the name of Her Majesty, of any land or real possession of 
estate, streams, waters, and water-courses, the appropriation of foe Se ge 
which is in his judgment necessary for the use, construction 
and maintenance of any Public Work or Building, or for the 
use, construction or maintenance of hydraulic privileges made 
or created by, from or at any Public Work, or for the 
enlargement or improvement of any Public Work or for 
obtaining better access thereto; and he may for such purpose 
contract and agree with all persons, seigniors, bodies corporate, 
guardians, tutors, curators and trustees whatsoever, not only 
for themselves, their heirs, successors and assigns, but also for Parties ena- 
and on the behalf of those whom they represent, whether infants nee aca 
(minor children,) absentees, lunatics, married women or other 
persons otherwise incapable of contracting, possessed of or 
interested in such lands, real property, streams, water and 
water-courses, and all such contracts and agreements, and ali 
conveyances or other instruments made in pursuance of any 
such contract or agreement shall be valid to all intents and 
purposes whatever. 


#5. The Minister and his agents may enter upon any un- Power to take 
cleared or wildland, and take therefrom all timber, stones, gravel, Repco 
sand, clay or other materials which he or they may find neces- lands. 
sary for the construction, maintenance and repair of Public 
Works or Buildings under his management, or may lay any 
materials or things upon any such land, for which compensa- 
tion shall be made at the rate agreed on or appraised and 
awarded as herein provided; and the Minister may make 
and use all such temporary roads to and from such timber, 
stones, clay, gravel, sand or gravel pits, required by him for 
the convenient passing to and from the works during their con- 
struction and repair, and may enter upon any land for the pur- 
pose of making proper drains to carry off the water from any 
public work, or for keeping such drains in repair, making com- 
pensation as aforesaid. 


~- 
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26. The compensation agreed on beween the parties, or ap- 
praised and awarded in the manner hereinafter set forth, shall 
be paid.for such land, real property, streams, waters and water- 
courses, timber, stone or other material, to the owners or 
occupiers of such lands or property, or to the persons suffering 
such damage as aforesaid, within six months after the amount 
of such compensation has been agreed on or appraised and 
awarded. 


By 37 V.c. 13, sec. 4, page 839 post, the above section shall not 
apply to any case where compensation is made under that Act. 
but the payment into Court permitted by that Act is to be made 
within six months after the compensation has been settled. 


%@. When any such owner or occupier refuses or fails to 
agree for conveying his’ estate or interest in any land, real 
property, streams or water-courses as aforesaid, the Minister 


_may tender the reasonable value in his. estimation of the same, 
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with notice that the question will be submitted to the arbitrators 
hereinafter mentioned; and in every case the Minister may, 
three days after such agreement or tender and notice, authorize 
possession to be taken of such land, real property, streams or 
water-courses so agreed or tendered for. 


#8. If the owners of such land, real property, streams or 
water-courses, do not reside on or near the property so required, 
then notice shall be given in the ‘Canada Gazette,” and in 
two newspapers published in or near the District or County in 
which such property is situate, of the intention of the Minister 
to cause possession to be taken of such lands, or real property, 
streams or water-courses, and after ten days from the pubiica- 
tion of the last notice possession may be taken accordingly. 


29. The Minister may discontinue or alter any part of a 
public road, where it is found to interfere with the proper line 
or site of any public work, as aforesaid; but before discon- 
tinuing or altering such public road he shall substitute another 
convenient road in lieu thereof; and the land theretofore used 
for any road, or part of a road, so discontinued may be trans- 
ferred by the Minister to, and shall thereafter become the 
property of the owner of the land of which it originally formed 
part. 


30. Whenever it is necessary, in the prosecution of any 
Public Work, for the Minister or his contractors or servants to. 
take down or remove any wall or fence of any owner or occupier 
of lands or premises adjoining such pubtic work, or to construct 
any back ditches or drains for carrying off the water ac- 
cumulating behind the banks of any Public Canal, the Min- 
ister or contractors or their authorized servants shall replace 
such wall or fence as soon as the necessity which caused 
their being taken down or removed has ceased, and after 
. the same has been so replaced, or when such drain or back - 
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ditch is completed, the owner or occupier of such lands or 
premises shall maintain such walls or fences, drains or back 
ditches, to the same extent as such owner or occupier might 
be by law required to do, if such walls or fences had never been 
so taken down or removed, or such drains or back ditches had 
always existed. 


OFFICIAL ARBITRATORS. 


38. The Governor may, from time to time, constitute a Board 
of Arbitration and appoint any number of persons not exceed- 
ing four, who shall be arbitrator or arbitrators and appraiser 
or appraisers for Canada, and who shall arbitrate on, appraise, 
determine and award the sums which shall be paid to any per- 
son for land or property taken for any public work, or for loss 
or damage caused by such taking, or in respect of any claim 
arising out of any contract, and with whom the said Minister 
has not agreed and cannot agree ; and every such arbitrator 
shall receive such remuneration as shall be from time to time 
fixed by the Governor. 


$2. The said arbitrator or arbitrators shall take, before the 
said Minister or some one of Her Majesty’s Justices of the 
Peace, the following oath: 


““T, A. B., do swear that I will well and truly hear, try and 
‘examine into such claims as may be submitted to me for 
“‘ compensation for land or property taken possession of for the 
“use and purposes of [or as the case may be,| and that I will 
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‘‘ also well and truly examine into such claims as may be sub- | 


“ mitted to me for compensation for damages consequent upon 
“ the construction of any public work, or for payment or allow- 
“ ance in respect of any contract ; and that I will give a true 
‘¢ judgment and just award thereon to the best of my knowledge 
‘“‘ and ability ; and that I will take into due consideration the 
‘ benefits derived and to be derived by the claimants through 
“ the construction cf such public work, as well as the injury 
‘‘ done thereby. So help me God.” 


$3. The Governor may appoint one or more proper persons 
to act as clerk or clerks to the said arbitrator or arbitrators, 
and may remove any such clerk and appoint another or others, 
whenever he sees fit ; and may fix the amount of the remunera- 
tion to be allowed any such clerk. 


WHAT CASES MAY BE REFERRED TO ARBITRATION. 


34. If any person or body corporate has any claim for pro- 
perty taken, or for alleged, direct or consequent damage to pro- 
perty, arising from the construction, or connected with the exe- 
cution of any public work, undertaken, commenced or per- 
formed at the expense of the Dominion, or of the late Province 
of Canada, or of the Province of Nova Scotia or New Bruns- 
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arbitrators. 
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wick, or for the defence of Canada, or any claim aris- 
ing out of or connected with the execution or fulfilment, 
or on account of deductions made for the non-execution or 
non-fulfilment of any contract for the construction of any such 
public work, made and entered into with the said Minister, 
either in the name of Her Majesty, or in any other manner 
whatsoever, or with any Board or Commissioners lawfully 
authorized to enter into the same on behalf of the late Province 
of Canada, or of the said Provinces of Nova Scotia or New 
Brunswick, such person or body corporate may give notice in 
writing of such claim to the said Minister, stating the particulars 
thereof, and how the same has arisen ;—And thereupon the 
Minister may at any time within thirty days after such notice 
tender what he considers a just satisfaction for the same, with 
notice that the said claim will be submitted to the decision of 
the arbitrators acting under this Act, unless the sum so tendered | 
is accepted within ten days after such tender, which shall be 
deemed to be legally made by any written authority for the 
payment of such sum given under the hand of the Minister, and 
notified to the person or body corporate having such claim ;— 
And a tender so made shall be sufficient likewise in case of ten- 
der of compensation by the Minister under any other section of 
this Act ; 

2. But before any claim. under this or any other section of 
this Act shall be arbitrated upon, the claimant shall give 
security to the satisfaction of the arbitrators (or any one of 
them), for the payment of the costs and expenses incurred by 
the arbitration in the event of the award being against such 
claimant, or of its not exceeding the sum so tendered as afore- 
said, 


30. The Minister may refer any of the claims aforesaid 
either to one or to any greater number of arbitrators as he may 
see fit; and except in case of appeal as hereinafter provided, 
when the claim has not been referred to the whole Board, 
the award of the sole arbitrator shall be binding if there be 
only one, and the award of a majority of the said arbitrators if 
there be three or more acting in the case, shall be binding as if 
made by all the arbitrators; and in any case where the claim 
is referred to more than one of the arbitrators, any one of them 
may receive the evidence and hear the parties, and may exercise 
all the powers of the arbitrators preliminary or incident to the 
hearing and to the taking of the evidence, which shall there- 
after be submitted to all the arbitrators to whom the case is 
referred, and the award of the majority of whom shall be bind- 


ing, except in case of appeal as aforesaid. 


No arbitration 
in cases where 
the contrary is 
provided by 
the contract. 


36. No arbitration shall be allowed in any case where by 
the terms of the contract therein it is provided that the determ1- 
nation of any matters of difference arising out of or connected 
with the same shall be decided by the Minister, or the Architect, 
or by any Engineer or Officer of the Department. 
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3%. -No claim for land or other property alleged to have been 
taken for, or injured by, the construction, improvement, main- 
tenance or management of any Public Work, or for damages 
alleged to have been occasioned directly or indirectly to any 
such land or other property by the construction, maintenance or 
management cf any such Public Work,—and no claim arising 
out of, or connected with the execution or agreement for the 
construction of any such Public Work, or of any part thereof, 
shall be submitted to or be entertained by the arbitrators under 
this Act, unless such claims and the particulars thereof have 
been filed with the Secretary of the Department within twelve 
calendar months next after the loss or injury complained of, 
when such claim relates to the taking of, or damage occasioned 
to, land or other property,—and when such claim relates to, or 
is alleged to arise out of, the execution or fulfilment of any con- 
tract or agreement for the construction of any Public Work, un- 
less the same has been filed, as aforesaid, within three calendar 
months next after the date of the final estimate made under 
such contract; but nothing in this section shall prevent the arbi- 
trators from entertaining, investigating or awarding upon any 
claims filed in the proper Office within the delay allowed by any 
Act then in force in the Province in which such work was con- 
structed. 


POWERS OF THE ARBITRATORS, AND PROCEEDINGS BY OR 
BEFORE THEM. 


$8. The said Arbitrator or Arbitrators may, by summons or 
order in writing, signed by any one of them or by their Clerk, 
to be left at the last usual place of residence of the party to 
whom it is addressed, command the attendance from any part of 
Canada of all witnesses, or the production of any documents re- 
quired by any of the parties, and may swear the said witnesses 
to testify truly respecting the matters on which they are to be 
interrogated ;—and the disobedience of such summous or order 
in writing, or neglect to attend and produce such documents, 
shall subject the party disobeying, neglecting or refusing to a 
penalty of not less than five dollars nor more than twenty five 
dollars, to be recovered before any Justice of the Peace and 
levied under the warrant of such Justice, by distress and sale of 
the goods and chattels of the offender unless the party estab- 
lishes reasonable cause for such disobedience, neglect or refusal. 


2. But no person shall be compelled to produce any docu- 
ment that he would not be compelled to produce at a trial in the 
Queen’s Bench, Common Pleas, Supreme Court or Superior 
Court; or to attend as a witness more than three consecutive 
days; and every witness shall be allowed, in addition to his 
reasonable travelling expenses, a sum not exceeding five shil- 
lings a day at the discretion of the arbitrators ; and such remu- 
neration shall be paid by the party requiring his attendance. 
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39. The Arbitrators shall consider the advantage as well as 
disadvantage of any Public Work, as respects the land, or real 
estate of any person through which the same passes or to which 
it is contiguous, or asregards any claim for compensation for 
damages caused thereby; and the Arbitrators shall, in assessing 
the value of any land or property taken for the purpose of any 
Public Work, or in estimating and awarding the amount of da- 
mages to be paid by the Department to any person, take into 
consideration the advantages accrued, or likely to accrue to 
such person or his estate, as well as the injury or damages occa- 
sioned by reason of such work. 


40. The Arbitrators, in estimating and awarding the amount 
to be paid to any claimant for injury done to any land or pro- 
perty, and in estimating the amount to be paid for lands taken 
by the Minister, under this Act, or taken by the proper authority 
under any former Act, shall estimate or assess the value thereof 
at the time when the injury complained of was occasiened, and 
not the value of the adjoining lands at the time of making their 
award, 


4. In awarding upon any claim arising out of any contract 
in writing, the Arbitrators shall decide in accordance with the 
stipulations in such contract, and shall not award compensation 
to any claimant on the ground that he expended a larger sum 
of money in the performance of his contract than the amount 
stipulated therein, nor shall they award interest on any sum of 
money which they consider to be due to such claimant, in the 
absence of any contract in writing, stipulating payment of such 
interest ;—And no clause in any such contract in which a draw- 
back or penalty is stipulated for the non-performance of any 
condition thereof, or any neglect to complete any public work, 
or to fulfil any covenant in such contract, shall be considered as 
comminatory, but it shall be construed as importing an assess- 
ment, by mutual consent, of the damages caused by such non- 
performance or neglect. 


42. In the investigation of any claim the Arbitrators shall 
cause all legal evidence offered on either side to be taken down 
and recorded in writing, and shall make and keep a list of all 
plans, receipts, vouchers, documents and other papers which 
may be produced before them during such investigation ; but 
they may, with the consent in writing of the Minister, and of 
the opposite party, take the testimony of the witnesses adduced 
on either side orally, and in such case need not reduce it to 
writing. 


43. The Arbitrators shall deliver to the Minister a copy of 
their award in each case, and to each individual claimant a 
copy of so much thereof as relates to his particular claim, within 
one month after they have agreed to the same. 
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44. If in any case where a claim has, under the thirty- Appeal to ie 
fifth section, been referred to one Arbitrator, or to more than FP ERROAE 
one Arbitrator but not to the whole Board, the claimant ig where all the 
dissatisfied with the award made, such claimant may, by nou) rp iators 
tice in writing, delivered to any Arbitrator who has joined in acted. 
the award, or the Clerk of the Board, within one month after 
the award has been notified to the claimant, pursuant to the 
forty-third section of this Act, appeal to the Board of Arbitra- 
tion, and it shall be the duty of the Board tohear the appellant 
and to make such decision and award as to them, or a majority 
of them, may seem just, from which decision and award there 
shall be no further appeal whatever, 


45. In case of such appeal, the appellant shall have no I what case 
right to adduce further evidence than that already given on the only new evi- 

ka ‘ ; dence may be 
original reference, unless he shews to the satisfaction Obey Wa acad on 
Board that his knowledge of the existence of such further evi- appeal. 
dence has arisen since the first hearing of the case, or unless 


the Board shall think it right on hearing the claimant to admit 
further evidence. 


46. The Clerk to the Arbitrators shall, on payment at the Copies of depo- 
rate of sixpence for every hundred words, and one slinlling Sone, we. 


additional for every certificate, deliver to any person requiring 


the same certified copies of any depositions or papers taken or 
filed before the Arbitrators. 


47. If the sum awarded in any case is greater than the By whom the 
sum tendered, the Minister shall pay the costs of arbitration, costs shall be 


but if less, the costs shall be paid by the person who refused the’ 
tender. 


48. And such costs shall in other cases where the award is The same, and 
in favour of the claimant, be paid by the Minister, in addition to bow taxed. 
the sum awarded, and shall in either case be taxed by the pro- 
per officer of the Court of Queen’s Bench, Supreme Court or 
Common Pleas, in the Provinces of Ontario, Nova Scotia and 


New Brunswick, and in the Province of Quebec by a Judge of 
the Superior Court. 


WORKS FOR DEFENCE. 


4%. The Governor in Council may declare any work for or Works for 
connected with the defence of Canada, to be a Public Work ces ey 
Pas . : t ared 
within the purview of this Act, whether such work is to public works 
be constructed or the land required for it is to be acquired, Within this 
wholly at the expense of Canada or partly, or wholly at the ~~" 
expense of the Imperial Government; and all the powers con- 
ferred upon the Minister of Public Works, and upon the official 
Arbitrators or any of them, by the sections of this Act num- 
bered from twenty-two to forty-eight both inclusive, and all the 
provisions of the said sections, shall then extend and apply to 
ruch work, and to the lands and property required for the 


% 
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same, as shall also such other sections and provisions of this 
Act as the Governor in Council may from time to time direct. 


50. With respect to any work so declared to be a Public 
Work, the powers of the Minister of Public Works shall extend 
to the demolition and removal of all such buildings, walls, 

woods, trees, fences or other obstructions, natural or artificial, 
and to the filling up of such hollows, natural or artificial, on 
any land, as would in the opinion of the Engineers, civil or 
military, employed on such work, impair the effect thereof, 
and to the preventing the construction or existence of any such 
obstruction thereafter, without acquiring the land itself; and 
the said Minister or his agents may, after notice as provided by 
sections twenty-seven and twenty-eight, and tender of reason- 
able compensation in his estimation for the right intended to be 
exercised, enter upon any such lands and cause the required 
work to be performed, and may at any time thereafter again 
enter thereupon and remove any such obstruction so as to 
restore the land to the state in which it wes after the first per- 
formance of such work; andif the renewal of any such ob- 
struction has been caused by the fault of the owner of the 
lands, or of those through whom he claims, the cost of removing 
it may be recovered from him by the said Minister; and the 
compensation to be paid for the exercise of the powers given 
by this section shall, if not agreed upon by the parties, be . 
determined by the official Arbitrators above mentioned. 


51. Nothing in this Act shall affect the powers vested in 
Her Majesty’s Principal Secretary of State for the War Depart- 
ment, by the Act of the Legislature of the late Province of 
Canada; passed in the twenty-ninth year of Her Majesty’s 
reign, chapter seven (which shall hereafter be construed as 
referring to this Act andto the Minister and Arbitrators herein- 
mentioned, instead of the Commissioner and Arbitrators men- 
tioned in the said Act) or by any other Act of the said late 
Province or of either of the Provinces of Nova Scctia or New 
Brunswick, or shall affect any provision of any such Act not 
inconsistent with this Act; And any work in any part of 
Canada, certified by the Commander of Her Majesty's Forces 
in Canada, or in the Province in which such work is or is to 
be situate, to be required for defence of Canada, shall be 
held to be a Public Work within the meaning of this Act, and 
the said Principal Secretary of State shall have the same 
powers and rights with regard to the taking possession of lands 
or materials required for any such work, and with regard to 
lands required to be cleared and kept cleared of obstructions 
as aforesaid, as are hereby vested in the Minister, and the price 
to be paid for such lands or the compensation to be paid for the 
exercise of such powers and rights, if not agreed upon by the 
parties, shall be determined by the official Arbitrators appointed 
under this Act, as if such lands had been taken, or such powers 
and rights exercised, by the said Minister. 
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SALE OR TRANSFER OF PUBLIC WORKS TO LOCAL AUTHORITIES. 


32. The Governor may by Proclamation declare eM LUDLiCy  OFks may he 
. Road or Bridge under the management and control of the eer he ay ae 
Minister, to be no longer under his control ;—And upon, from control of the 
and after a day to be named in the Proclamation, such road or Mimister. 
bridge shall cease to be under the management and control of 

the Minister, and no tolls shall thereafter be levied thereon 


under the authority of this Act. 


58. Any public road or bridge declared, as aforesaid, to be Howthey shall 
no longer under the management of the Minister, shall be te wale 
under the control of and shall be maintained and kept in repair = 
by the municipal or other authorities of the locality, and the 
Road Officers thereof, in like manner with other Public Works 
and Bridges therein under their control. 


24. The Minister may enter into arrangements with aNY Power to enter 
Provincial Government, Municipal Council or other local Cor- uae arate 
poration or authority, or with any Company in Ontario or Rete 4 
Quebec, incorporated for the purpose of constructing or holding to local | 
such work or works of like nature in the same Province, for $t?otities, 
the transfer to them of any of the Public Roads, Harbours, ” 
Rivers or River Improvements, Bridges or Public Buildings 
(whether within or without the limits of the local jurisdiction 
of such Municipal Councils or other authorities), which it is found 
convenient to place under their management ;—And on the Menaarahenoee 
completion of such arrangements, the Governor may grant, and mate. 
by so granting, transfer and convey for ever or for any term of 
years, allor any of such Roads, Harbours, Rivers and River Im- 
provements, Bridges or Public Buildings to such Provincial 
Government, Municipal Council or other local authority or 
Company (hereinafter called the Grantee), upon such terms 
and conditions as have been agreed upon ; and for and notwith- 
standing anything in this or any other Act, the said Govern- 
ments, Municipal Councils or other local authorities may 
enter into such arrangements and may take and hold any works 
so transferred. 


6. Any such grant may be made by Order in Council, Form ana 
published in the “ Canada Gazette ;’”—and by such Order any ae 
or all of the powers and rights vested in the Crown, or in any — 
officer or Public Department, in respect of such Public Work, 
may be granted to and vested in the Grantee to whom the Public 
work is granted ; 


2. And such Order in Council may contain any conditions, Conditionsand 

clauses and limitations agreed upon, which, as well as all the pe iaans of 
“orn x é : e€ grant, 

provisions of such Order in Council, shall (in so far as they 
are not inconsistent with this Act, and do not purport to grant 
any right or power not immediately before the making of such 
Order in Council, vested in the Crown or in the Governor, or 
in some Officer or Department of the Government,) have force 
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and shall be obeyed, as if they had been contained in this Act, 
and had made part of the enactments thereof ; 


3. And any such Order in Council may, with the consent of 
the Grantee, be revoked or amended by any subsequent Order 
in Council published as aforesaid ;—and a copy of the Canada 
Gazette containing any such Order in Council shall be evidence 
thereof,—and the consent of the Grantee thereto shall be pre- 
sumed unless disputed by such Grantee, and if disputed, shall 
be proved by any copy of such Order in Council, on which the 
consent of the Grantee thereto shall be written and attested by 
such signature or seal, or both, as would be sufficient to make 
any Deed or Agreement the Deed or Agreement of such 
Grantee. 


#6. The provisions and conditions of any Order in Council 
made under this Act may extend—to the mode of adjusting 
and determining any difference arising between the Crown and 
any Municipal Corporation, Local Authority or Company, as 
to their respective rights under the same,—or to the reserva- 
tion of the right of re-entry by the Crown into possession of any 
Public Work on the default of such Corporation, Authority or 
Company to perform the conditions agreed upon,—and to the 
vesting in any Sheriff power to give possession of such Public 
Work to any Public Officer for the Crown, on any warrant 
under the hand and seal of the Governor to be addressed to 


~ such Sheriff, reciting such default and commanding him to give 


possession to such Officer for the Crown as aforesaid ;—And no 
enactment made for the purpose of enforcing the provisions of 
any such Order in Council as aforesaid, shall be deemed an 
infringement of the rights of the Municipal Ccrporation, Local 
Authority or Company to which it relates, but nothing in this 
section shall prevent the -enforcement of the rights of the 
Crown in any legal manner not inconsistent with the provisions 
and conditions of any such Order in Council. 


&%. One of the conditions of every such Jease or transfer of 
any Bridge, Road or Public Work, shall be—that such work 
shall be kept in thorough repair, and that for all the purposes 
of such contract, sale or lease, the sufficiency of such repair 
shall be ascertained and decided on by such Engineer as shall 
be appointed to examine the same by the Minister. - 


TOLLS ON PUBLIC WORKS. 


38. The Governor may, by Order in Council to be issued and 
published as hereinafter provided, impose and authorize the col- 
lection of Tolls and Dues upon any Canal, Railway, Harbour, 
Road, Bridge, Ferry, Slide, or other Public Work vested in 
Her Majesty, or under the control or management of the Min- 
ister, and from time to time in like manner may alter and change 
such Dues or Tolls, and may declare the exemptions therefrom ; 
and all such Dues and Tolls shall be payable in advance and be- 
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fore the right to the use of the Public Work in respect of which 
they are incurred shall accrue, if so demanded by the Collector 
thereof. 


&%. The same tolls shall be payable on steamboats or vessels Tolls on the 
of any kind and passengers, brought down the River St. Law- St Hawrence 
rence, past any of the Canals between Montreal and Kingston, 
as would be payable on such steamboats, vessels or passengers, 
if the same had been brought through the Canal or Canals past 
which they are so brought down; and such tolls shall be levied 
in hke manner, and under the like penalties and forfeitures for 
the non-payment thereof. 


60. Her Majesty’s Officers and Soldiers, being in proper uni- Exemptions 
form, dress or undress (but not when passing in any hired or from tollin 
private vehicle), and all carriages and horses employed in Her troops. 
Majesty’s service, when conveying persons or baggage, shall be 
exempted from payment of any tolls on using or travelling over 
any road or bridge under the control of the Department, but 
nothing herein shall exempt any boats, barges, or other vessels 
employed in conveying the said persons, horses, baggage or Exemption as 
stores along any canal, from payment of tolls in like manner as to canals 
other boats, barges and vessels are liable thereto. yea 


61. Ali tolls and dues imposed under this Act may be re- Recovery of 
covered, with costs, in any Court having civil jurisdiction to the tls. 
amount, by the Collector or person appointed to receive the same, 
in his own name or in the name of Her Majesty, and by any 
form of proceeding by which debts to the Crown may be re- 
covered; 


2. And all pecuniary penalties imposed by this Act, or by any Recovery of 
regulation made under the authority thereof, sha!l be recovera- Penelties. 
ble with costs before any Justice of the Peace for the District, 

County or place in which the offence was committed, upon proof 

by confession or by the oath of any one credible witness, and 

may, if not forthwith paid, be levied by distress and sale of the 

goods and chattels of the offender, by warrant under the hand 

and seal of such Justice; And if sufficient distress cannot be Raryiowde: 
found, and such penalty be not forthwith paid, such Justice may, nalties. 

by warrant under his hand and seal, cause the party offending 

to be committed to the Common Gaol of the District or County, 

there to remain without bail or mainprize, for such time as such 

Justice may direct, not exceeding thirty days, unless such pen- Appropriation. 
alty and costs be sooner paid ;---And such penalties shall belong 

to Her Majesty for the use of the Dominion ; 


3. Provided always, in respect to tolls and dues on timber 4; to 4 Ae 
passing any slide, and to penalties for violating any regulation dues on tim- 
, ; ber. 
respecting such slides, or for non-payment of such tolls and 
dues, that the same may be enforced, imposed and collected, by 
and before any Justice of the Peace within any District or 
County in Canada in which the timber respecting which such 
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tolls or dues, or the person from whom such payment or penalty 
is demanded, happeus to be at the time application is made to 
such Justice to enforce payment of the same. 


62. The goods on board of any such steamboat, vessel, raft, 
crib or other craft, or the animal or animals attached to any 
carriage or vehicle, and the goods contained therein to whom- 
soever the same belong, shall be lable for any Tolls, Dues or 
Fines so imposed and levied,—and they or any of them may 
be seized, detained and sold in the same manner as the steam- 
boat, vessel or other craft, carriage or vehicle, in which they 
are or to which they are attached, asif they belonged to the 
person contravening any such Regulation,—saving the recourse 
of the real owner thereof against such person who shall be 
deemed the owner for the purposes of this Act. “ 


63. All tolls, dues or other revenues imposed and collected 
on Public Works, shall be paid by the persons receiving the 
same to the Receiver-General of Canada, in such manner and 
at such intervals as may be appointed by him, but such inter- 
vals shall in no case exceed one month. 


G4. The Governor may order the Tolls at the several gates 
erected or to be erected on any public road or bridge vested 
in the Crown, or under the management of the Minister, to be 
let to farm under such regulations and by such form of lease 
as he thinks expedient ;—and the lessee or farmer of such 
Tolls, or any person he may appoint, may demand and take 
such Tolls, and proceed for the recovery of the same in the 
name of such lessee or farmer, in case of non-payment or evasion 
thereof, in the same manner and by the same means as are 
given by law to any collector of Tolls or other persons author- 
ized to collect the same. 


REGULATIONS FOR USE OF PUBLIC WORKS. 


65. And for the due use and proper maintenance of all such 
Public Works, and to advance the public good, the Governor 
may, by Order in Council, enact from time to time such Regu- 
lations as he may deem necessary for the management, proper 
use and protection of all or any of the Public Works, or for the 
ascertaining and collection of the Tolls, Dues and Revenues 
thereon. 


66. The Governor may, by such Orders and Reguiations, im- 
pose such Fines, not exceeding in any one case one hundred 
pounds, for any contravention or infraction of any such Order 
or Regulation, as he deems necessary for ensuring the observ- 
ance of the same and the payment of the Tolls and Dues to be. 
imposed as aforesaid,—and may also by such Orders and Regu- 
lations provide for the non-passing or detention and seizure, at 
the risk of the owner, of any steamboat, vessel or other craft, 
carriage, animal, timber or goods, on which Tolls or Dues have- 
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accrued and have not been paid, or in respect of which any such 
Orders or Regulations have been contravened or infringed, or 
any injury done to such Public Works and not paid for, or for 
or on account of which any fine has been incurred and remains 
unpaid,—and for the sale thereof, if such Tolls, Dues, Damages 
or Fine be not paid by the time to be fixed for the purpose, and 
for the payment of such Tolls, Dues, Damages or Fine out of 
the proceeds of such sale, returning the surplus, if any, to the 
owner or his agent ; but no such provision shall impair the right Proviso : F 
of the Crown to recover such Tolls, Dues, Fine or Damages in pens ey 
: : own saved, 
the ordinary course of law; and any such Tolls, Dues or Fines 
may always be recovered under the sixty-first section of this Act. 


G7. And whereas, for the better protection of life and pro- Recital. 
perty, as well on the Public Works and Railways of the 
Dominion, as on Railways managed by Companies in Nova 
Scotia and New Brunswick, it is expedient to extend to them 
the provisions made for that purpose as regards Railways 
managed by Companies in Quebec and Ontario, therefore, if Faneoment 
any officer or servant of, or any person employed by the danieyeneen 
Department on any Railway or Public Work being under the Public Works ' 
control of the Department, or by any Railway Company in Rte nota 
Nova Scotia or New Brunswick, wilfully or negligently con- regulations 
travenes any by-law, order or regulation of the Department, or in! 
of the Company, or any Order in Council, lawfully made or in ””” 
force respecting the Railway or the Public Work on which he 
is employed, and of which a copy has been delivered to him, 
or has been posted up or open to his inspection in some place 
where his work or his duties, or any of them, are to be per- 
formed,—then if such contravention causes injury to any pro- rf injury is 
perty or to any person, or exposes any property or any person to ade t biipee 
the risk of injury, or renders such risk greater than it would have ¢, person st 
been without such contravention, although no actual injury property. 
occurs, such contravention shall be a misdemeanour, and the 
person convicted thereof shall in the discretion of the Court, 
before whom the conviction is had, and according as such 
Court considers the offence proved to be more or less grave, or 
the injury or risk of injury to person or property to be more or 
less great, be punished by fine or imprisonment or both, so as 
no such fine exceeds four hundred dollars, nor any such im- 
prisonment the term of five years; and such imprisonment, if 
for two years or upwards, shall be in the Penitentiary for the 
Province in which the conviction takes place. 


68. If such contravention does not cause injury to any pro- Ifno such 
perty or person, nor expose any property or person to the risk injury is done. 
of injury, nor make such risk greater than it would have been 
without such contravention, then the officer, servant, or other 
person guilty thereof, shall thereby incur a penalty not exceed- 
ing the amount of thirty days’ pay, nor less than fifteen days’ 
pay of the offender from the Department or Company, in the 
discretion of the Justice of the Peace before whom the convic- 
tion is had, and such penalty shall be recoverable with costs 
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before any one Justice of the Peace having jurisdiction where 
the offence has been committed or where the offender is found, 
on the oath of one credible witness other than the informer. 


Appropriation 69. One moiety of any pecuniary penalty under either oi 

of pewmry the two next preceding sections shall belong to Her Majesty 

aac for the public uses of the Dominion, and the other moiety to 
the informer, unless he be an officer or servant of, or person in 
the employ of the Department or Company, in which case he 
shall be a competent witness, and the whole penalty shall then 
belong to Her Majesty for the uses aforesaid. 


Regulation,  %@. All Proclamations, Regulations or Orders in Council] 
sae ., made under this Act shall be published in the Canada Gazette, 
the Gazette. anda copy of such Gazette purporting to be printed by the 

Queen’s Printer, and containing any such Proclamation, Order 


or Regulation, shall be legal evidence thereof. 


Repealof Acts @&. All Acts and parts of Acts of the late Province of Canada, 
inconsistent § or of the Province of Nova Scotia or New Brunswick, which 
with this Act. : ; : : 
were in force immediately before the day when this Act comes 
into effect, shall be repealed upon, from and after that day, so 
far as they are inconsistent with this Act, and shall be super- 
seded by this Act so far as they make the same provision in 
effect in any case as is made therein by this Act ;—but the en- 
Enoct of re. 2ctments in this Act, so far as they are the same in effect as 
peal limited. those so superseded, shall be construed as declaratory and as 
having been in force from the time when the enactments they 
supersede respectively became law ;—so that (among other 
things) all rights acquired, all appointments made and all pro- 
ceedings commenced under any such enactments shall remain 
valid and be continued under the corresponding enactments of 
this Act, as being in effect the same law; and no Act or en- 
actment repealed by any Act or enactment hereby repealed 
shall revive by reason of such repeal. 


So LOL CLA Pe 2s, 


An Act to extend the powers of the Official Arbitra- 
tors, to certain cases therein mentioned. 


[ Assented to 12th May, 1870.] 
Preamble.  YYER MAJESTY, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as. 
follows :— 
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I. 1f any person or body corporate now has or shall hereafter ra aaa 
have any supposed claim upon the Government of Canada, for referred to the 
property taken for any public use, service or purpose, not com- official arbitra- 
ing within the purview of the Act passed in the thirty-first year (ors #ppointed 
of Her Majesty’s Reign, chaptered twelve, and intituled “ An Public Works 
Act respecting the Public Works of Canada,” or for alleged, A7t,31 Viet. 
direct or consequent damages to property, arising out of any- | 
thing heretofore done or hereafter to be done by the Govern- 
ment of Canada, and not coming within the purview of the said 
Act, or arising out of any death, or any injury to person or 
property on any railway, canal or public work under the con- 
trol and management of the Government of Canada, or arising 
out of or connected with the execution or fulfilment, or on 
account of deductions made for non-execution or non-fulfilment, 
of any contract entered into with the Head of any Department 
of the Government cf Canada, either in the name of Her 
Majesty or in any other manner whatsoever,—such person or 
body corporate, may give notice in writing of such claim to the 
Secretary of State of Canada, stating ‘the particulars thereof, 
and how the same has arisen; which notice the Secretary of 
State shall refer to the Head of the Department with respect to 
which the claim has so arisen, who shall then have, with respect 
to such claim, power to tender satisfaction, and if it be not 
accepted, to refer the claim to one or more of the Official Arbi- 
trators appointed under the said Act, and the said Official 
Arbitrators shall then have power to hear and award upon such 
claim—and all the provisions of the said Act with respect to 
cases referred to arbitration, and to the powers of the Arbitra- 
tors, and proceedings by or before them, shall apply to such claim, 
to the Head of the Department concerned, and to the said Offi- 
cial Arbitrators, respectively, in so far as they may not be 
inconsistent with this Act. 


2. Provided always that no claim shall be submitted to Limitation of 
Arbitration, or entertained under this Act, unless it be made ie aanne 
within three months after the passing thereof, or within six Reference not 
months after the occurrence of the accident, or the doing or not * be obliga- 
doing of the act upon which the claim is founded; nor shall any- ” 
thing herein contained be construed as making it imperative on 
the Government to entertain any claim under this Act, but the 
said Head of the Department concerned shall refer to Arbitra- 
tion such claims only as he may be instructed so to refer by the 
Governor in Council. 
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35 VICT. CAP. 24. 


An Act to remove doubts under the Act respecting 
the Public Works of Canada. 


[Assented to 14th June, 1872.] 


eit 7 EYOR the removal of doubts under the Act passed in the 
Aa thirty-first year of Her Majesty’s Reign, and intituled 
“An Act respecting the Public Works of Canada,’ Her Ma- 

jesty, by and with the advice and consent of the Senate and 

House of Commons of Canada, declares and enacts as follows :-— 


Certain works 1. Every canal, lock, dam, hydraulic work, harbour, pier, 

uasribgriciaia vir tines building, or other work or property of the nature of any 

said Act, and of those mentioned in the tenth section of the Act cited in the 

wo tinct or Preamble to this Act, acquired or to be acquired, constructed or 

Public Works. to be constructed, extended, enlarged, repaired or improved, at 
the expense of the Dominion of Canada, or for the acquisition, 
construction, repairing, extending, enlarging or improving of 
which any public money has been or shall be hereafter voted and 
appropriated by Parliament, and every work required for any 
such purpose, is and shall be a public work under the control 
and management of the Minister of Public Works, and all the 
enactments and provisions of the said Act and of any Act 
amending it, do and shall apply to every such work as aforesaid, 
and all the powers, privileges and duties thereby vested in or 
assigned to the Minister of Public Works, may be exercised by 
the said Minister in relation to any and every such work or pro- 
perty, subject always to the exceptions made in the said tenth 
section of the said Act, and without prejudice to the power of 
the Governor, by proclamation under the eleventh section of the 

Pisetion said Act, to declare any work to be under the control and man- 
agement of the said Minister; provided that this Act shall not 
apply to any work for which money has been appropriated as a 
subsidy only. 7 


37, VIET CAP 1S. 


An Act to amend an Act respecting the Public 
Works of Canada. 


[Assented to 26th May, 1874.] 


ets 1 fe amendment of an Act passed in the thirty-first year of Her 
ian Majesty’s Reign, intituled “An Act respecting the Public 
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Works of Canada,”’ Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The compensation money agreed upon or awarded by the Compensation 
official arbitrators for any lands or property acquired or taken ‘ standin the 
by the Minister of Public Works, and which may under the said ica wither 
Act be taken by the said Minister without the consent of the pe ae 
proprietor, shall stand in the stead of such lands or property; on phn reas 
and any claim to or incumbrance upon such lands or property thereon. 
shall, as respects the Crown, be converted into a claim to such _ 
compensation money or to a proportionate amount thereof, and A) /a038, 
shall be void as respects the lands or property themselves, which the said Act, 
shall, by the fact of the taking possession thereof under the said peda 
Act, become and be absolutely vested in the Crown, as shall 
also any lands or property taken possession of by the Crown 
under the said Act, whether there be or be not any conveyance, 
agreement or award respecting the same,—subject always to the 
determination of the compensation to be paid, and to the pay- Proviso. 
ment thereof when such conveyance, agreement or award shall 
have been made. 


2. If the party conveying such lands or property could not Compensation 
without the said Act, have conveyed the same or agreed for the Saag 
compensation to be paid therefor, or if any owner or party to ROS 
whom the compensation money or any part thereof is payable, 
refuses to execute the proper conveyance or other requisite in- 
strument of transfer of the premises, or if the party entitled to 
claim the same cannot be found or is unknown to the Minister, 
or if the Minister has reason to fear any claim or incumbrance, 
or if for any other reason he deems it advisable,—then if the q¢ the lands be 
lands or property so acquired or taken are situate in any of the in any other 
Provinces of Canada, other than Quebec, the Minister may pay Oueves vee 
such compensation money or award, or if there has been no 
compensation money agreed upon or amount awarded, then such 
sum of money as in the opinion of the Minister shall be sufticient 
compensation for such lands or property into the office of one of 
the superior courts for the Province in which the lands are 
situate (with the interest thereon for six months), and may 
deliver to the clerk of the court a copy of the conveyance or of 
the agreement or award, if there be no conveyance certified by tf no compen- 
the Minister, and if there be neither conveyance nor award may Roar a 

: : : als een deter- 
deliver to the said clerk a notice specifying the lands or property mined. 
so acquired or taken. 


2. A notice in such form and for such time as the court May Notice to par- 
appoint, shall be inserted by the clerk in some newspaper, if ties interested. 
there be any, published in the district or county in which the 
lands are situate, which shall state that the title of the Crown, 
that is, the conveyance, agreement or award, or if there be none 
such, then the notice of the Minister to the clerk of the court 
as hereinbefore provided is under the said Act, and shall call 
upon all persons entitled to the lands or to any part thereof, or 
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representing or being the husbands of any parties so entitled, 
or claiming to hold or represent incumbrances thereon or in- 
terests therein, to file their claims to the compensation or any 
part thereof; and all such claims shall be received and adjudged 
upon by the court, and the said proceedings shall for ever bar all 
claims to the compensation or any part thereof, including any 
claim in respect of dower, as well as in respect of all mortgages 
or incumbrances upon the same ; and the court shall make such 
order for the distribution, payment or investment of the com- 
pensation and for the securing of the rights of all parties inter- 
ested as to right and justice and according to the provisions of 
this Act and to law shall appertain. 


3. This sub-section relates to Quebec only. 


4. The costs of the proceedings or any part therecf shall be 
paid by the Minister or by any other party as the court may 
order, and if the order of distribution be obtained in less than 
six months from the payment of the compensation into the 
court or to the prothonotary, the court shall direct a propor- 
tionate part of the interest to be returned to the Minister ; and 
if from any error, fault or neglect of the Minister, it is not ob- 
tained until after the six months have expired, the court shall 
order the Minister to pay into court or to the prothonotary the 
interest for such further period as may be right. 


5. Provided always, that in any case where the price or com- 
pensation money agreed for or awarded does not exceed one 
hundred dollars, it may, in any Province, be paid to the party 
who under the Act hereby amended can lawfully convey the 
lands or property or agree for the compensation to be made in 
the case, with the same effect as if it had been paid into court 
under this Act ; saving always the rights of any other party to 
such compensation money as against the party receiving the 
same. 


6. If any party entitled to any compensation as aforesaid is 
dissatisfied with the amount so paid by the Minister into a court 
or to the prothonotary of a court ag aforesaid, the question of 
the amount of compensation may be referred to the Board of 
Arbitrators or to one or any greater number of Arbitrators as 
he may see fit, and proceedings thereon shall be had according 
to this Act, andthe Minister may pay the amount of any 
award thereon into a court or to the prothonotary of a court as 
the case may be, and the court shall make such order as to the 
same as if it had been paid in as compensation as hereinbefore 
mentioned. 


3. Theterm ‘‘ conveyance” inthis Act includes a ‘‘surrender’ 
to the Crown, and any conveyance tothe Crownor to the Minister 
of Public Works, or any officer of that Department, in trust for 
or to the use of the Crown, shall be held to be a surrender ; and 
no surrender, conveyance, agreement or award under the said 
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Act or this Act shall require registration or enrolment to 
preserve the rights of the Crown under it, but may be regis- 
tered in the Registry Office of Deeds for the place where 
the lands lie, if the Minister of Public Works deems it ad- 
visable. 


2. The expression “lands and property” includes real “Lands and 
rights, easements, servitudes and damages, and all other things Property. 


for which compensation is to be paid by the Crown under the 
said Act. 


4. So much of the twenty-sixth section of the said Act as Section 26 of 
requires that the compensation in any case therein referred to a i 
shall be paid within six months after it has been agreed on, 
appraised or awarded, shall not apply to any case where such 
compensation is paid into Court under this Act, except that 
such payment into Court shall be made within the said time; 
and all the foregoing provisions of this Act shall apply to any 
lands or property taken, or the compensation for which was 
agreed upon or awarded, before the passing of this Act, but Proviso. 
in such last-mentioned case the compensation if paid into 
Court shall be so paid within six months after the passing of 
this Act. : 


33 VICT. CAP. 24. 
An Act respecting certain Works on the Ottawa River, 
[Assented to 12th May, 1870. | 


\ \ 7 HEREAS, by the ninety-first section of the British North Preamble. 
America Act, 1867, it is in effect enacted, that the exclu- 
sive legislative authority of the Parliament of Canada extends 
(among other subjects) to all matters relating to navigation and 
shipping,—and to such classes of subjects as are expressly ex- 
cepted in the enumeration of the classes of subjects by the said 
Act assigned exclusively to the legislatures of the Provinces,— 
and by the ninety-second section of the said Act, such works as, 
although wholly situate within any Province, are, before or after 
their execution, declared by the Parliament of Canada t@befor the 
general advantage of Canada, or forthe advantage of two or more 
of the Provinces, are expressly excepted in the enumeration of 
the classes of subjects by the said Act assigned exclusively to the 
legislatures of the Provinces ;—And whereas, the Ottawa River 
is a navigable river, and is in fact navigated throughout its whole 
course, and such works thereon as may be important to the 
navigation of the said river are for the general advantage of 
Canada and ought to be subject to the control and direction of 


540 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY, [TITLE V. 
the Government of the Dominion ; Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: | 


Navigation of I. The navigation of the River Ottawa, as well by vessels 
‘the River and boats as by rafts and cribs of timber or logs, is hereby 
“Ottawa to be : : ; : ° 
subject to the declared to be subject to the exclusive legislative authority 
exclusive au- of the Parliament of Canada, and all canals or other cuttings 
Plone for facilitating such navigation, and all dams, slides, piers, booms, 
with all works embankments, and other works of what kind or nature soever 
Peete in the channel or waters of the said River, or in which the 
or on the waters of the said River are used, and in whatever Province 
waters of the situate, and whether constructed or to be constructed, and 
iver, and 
under the con- Whether constructed by the Government of Canada or by the 
ror of the — Government of the late Province of Canada, or by the Govern- 
Department 7 : 
Re panlis ment of Upper or of Lower Canada, or by any private party 
‘Works. by the consent and authority of any of the said Governments, 
which shall from time to time be recognised by the Governor 
in Council, on the report of the Minister of Public Works as 
being, or as having been, constructed for any purpose of public 
utility, shall be held to be works for the general advantage of 
Canada, and, with all works of like character, no matter by 
whom constructed and whether recognised as being for the 
general advantage or not, situate in or on the waters of the said 
River, shall be subject to the exclusive legislative authority of 
the Parliament of Canada, and shall be under the control and 
management of the Department of Public Works, and subject 
to tne provisions of the Act intituled “An Act respecting the 


Public Works of Canada.” 


35 VICT. CAP. 25. 
An Act respecting Bridges. 
[Assented to 14th June, 1872.] 


‘Preamble. Wee it is expedient to extend to the inspection of 
Bridges, provisions similar in effect to those contained 
in “The Railway Act, 1868,” as to inspection of Railways :— 
Therefore Her Majesty, by and with the advice and consent of 
ee Senate and House of Commons of Canada, enacts as fol- 
ows:— @ ; 


‘Duties and I. The Railway Committee of the Privy Council, constituted 
haass by the twenty-third section of “ The hailway Act, 1868,” shall 
Committee. have the powers and perform the duties assigned to them by 


this Act. 


Interpretation. %. This Act shall extend to, and the word “« Bridge ”’ herein 
Bridge.” shall mean and include any bridge or bridges, and the approaches 
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thereof, and the appliances or works appurtenant thereto, built 

or constructed (whether before or after the passing of this Act) 

by any company incorporated under the authority of, or being 

within the jurisdiction of the Parliament of Canada, and not 

being a Railway Company or subject to the control of the Rail- 

way Committee of the Privy Council, under “ The Railway Act, « Railway 
1868,’ and the words “ Railway Committee’ mean the Rail- Committee.” 
way Committee of the Privy Council. 


3. No bridge shall be opened for public use until one-month Notice to be 
after notice in writing of the intention to open the same has ptrenynslon 
been given by the company to whom the bridge belongs, to the opened 
Railway Committee of the Privy Council, nor until ten days 
after notice in writing has been given by the company to the 
said Railway Committee, of the time when the bridge will, in 
the opinion of the company, be sufficiently completed for the 
use thereof with safety, and ready for inspection. 


4. If any bridge be opened without such notice, the company Penalty for 
to whom the bridge belongs shall forfeit to Her Majesty the sum 4efault. 
of two hundred dollars for every day during which the same 
continues open until the notices have been duly given and have 
expired. 


_~ 


». The Railway Committee, upon receiving such notification, Proceedings 
shall direct one or more of the engineers attached to or employ- °” receipt of 
ed by the Department of Public Works, to examine the bridge Oe 
proposed to be opened, and if the inspecting engineer or en- 
gineers report in writing to the Railway Committee, that in his 
or their opinion the opening of the same would be attended with 
danger to the public using the same, by reason of incomplete- q¢ the bridge 
ness or insufficiency of the bridge, together with the ground of be reported 
such opinion, the Railway Committee, with the sanction of the **!* 
Governor in Council (and so from time to time as often as such 
engineer or engineers after further inspection thereof so report), 
may order the company to whom the bridge belongs to postpone 
such opening for a period not exceeding one month at any one 
time, until it appears to the Committee that such opening may 
take place without danger to the public. 


6. If any bridge be opened contrary to such order of the penalty if 
Railway Committee, the company to whom the bridge belongs bridge isopen- 
shall forfeit to Her Majesty the sum of two hundred dollars °¢,contrry t 
for every day during which the same continues open contrary to 


such order. 


%. No such order shall be binding upon any bridge company opy of report 
unless therewith is delivered to the company a copy of the re- t¢ sila: 
port of the inspecting engineer or engineers on which the order 
is founded. 


8. The Railway Committee, whenever they receive informa- Railway 
tion to the effect that any bridge is dangerous to the public Committee 
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using the same, through want of repair, insufficiency or erro- 
neous construction, or from any other cause, or whenever cir- 
cumstances arise which, in their opinion, render it expedient, 
may direct any such engineer or engineers as aforesaid to ex- 
amine and inspect the bridge, and upon the 1eport of the en- 
gineer or engineers may condemn the bridge or any portion 
thereof, or any of the works or appiiances connected therewith, 
and with the approval of the Governor in Council may require 
any change or alteration therein, or in any part thereof, or the 
substitution of a new bridge or of any portion thereof, or the 
use of any materials for any part of the said bridge; and there- . 
upon the company to which such bridge belongs, or the com- 
pany using or controlling the same, shall, after notice thereof in 
writing signed by the chairman of the Railway Committee, and 
countersigned by the secretary thereof, proceed to make good 
or remedy the defects in the bridge or portions of the bridge 
which have been reported as insufficient, or shall make the 
change, alteration or substitution required as aforesaid by the 
Committee. 


%. If inthe opinion of the inspecting engineer it is datgerous 
for railway trains (if the bridge be intended for the passage of 
such trains) or vehicles, or passengers to pass over any bridge 
until alterations, substitutions or repairs have been made therein, 
the said engineer may forthwith forbid the running of any rail- 
way train or vehicle (as the case may be) or the passage of any 
passenger over such bridge, by delivering or causing to be de- 
livered to the President, Managing Director, or Secretary or 
Superintendent of the company owning, using or controlling 
such bridge, a notice in writing to that effect, and his reasons 
therefor, in which he shall distinctly point out the defects or the 
nature of the danger to be apprehended. 


10. The inspecting engineer shall forthwith report the same 
to the Railway Committee, who, with the sanction of the Governor 
in Council, may either confirm, modify or disallow the act or 
order of the inspecting engineer, and such confirmation, modifica- 
tion or disallowance shall be duly notified to the bridge com- 
pany affected thereby. i 


Hi. Any engineer or engineers.so appointed as authorized to 
inspect any bridge, may, at all reasonable times, upon producing 
his or their authority if required, enter upon and examine such 


bridge. 


i. Every bridge company and the Officers and Directors 
thereof shall afford to the inspecting engineer or engineers such 
information as may be within their knowledge and power in all 
matters enquired into by him or them, and shall submit to such 
inspecting engineer or engineers all contracts, plans, specifica- 
tions, drawings and documents relating to the construction, repair 
or state of repair of such bridge. 
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13. The authority of any such inspecting engineer or engineers Authority of 
shall be sufficiently evidenced by instructions in writing signed gritenced. 
by the Chairman of the Railway Committee, and countersigned 


by the Secretary thereof. 


14. No inspection had under this Act, nor anything in this Inspection not 
Act contained, or done or ordered or omitted to be done or DRO 
ordered, under or by virtue of the provisions of this Act, shall liability. 
relieve or be construed to relieve any bridge company of or 
from any liability or responsibility resting upon it by law, either 
towards Her Majesty or towards any person, or the wife or 
husband, parent or child, executor or administrator, tutor or 
curator, heir or other personal representative of any person for 
anything done or omitted to be done by such company, or for 
any wrongful act, neglect or default, misfeasance, malfeasance 
or non-feasance, of such company, or in any manner or way to 
lessen such liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of any such company 
under the laws in force in the Province in which such hability 
or responsibility arises. ; 


i. All orders of the Railway Committee shall be considered Orders iia 
por Jha Haus 7 : S c ailway Com- 
as sufficiently made known to the bridge company by a notice jittes, how 
thereof signed by the Chairman and countersigned by the Sec- notified, 
retary of the Committee, and delivered to the President, Vice- 
President, Managing Director, Secretary or Superintendent of 
the company, or at the office of the company, and orders of the 
inspecting engineer or engineers shall be deemed to be made 
known to the bridge company by a notice thereof signed by the 
engineer or engineers, and delivered as above mentioned. 


16. Every bridge company shall, as soon as possible, and within Company to 
at least forty-eight hours after the recurrence upon the bridge be- 7Port acc! 
longing to such company of any accident attended with serious 
personal injury to any person using the same, or whereby their 
bridge has been broken or so damaged as to render the bridge 
impassable or unsafe or unfit for immediate use, give notice 
thereof to the Railway Committee, andif any company wilfully 
omits to give such notice, such company shall forfeit to Her 
Majesty the sum of two hundred dollars for every day during 


which the omission to give the same continues. 


a 

i 7. Every bridge company shall, within one month after the Return of ac- 
first days of January and July in each and every year, make cidents to be 
to the Railway Committee, under the oath of the President, year. 
Secretary or Superintendent of the company, a true and par- 
ticular return of all accidents and casualties (whether to life or 
property) which have occurred on the bridge of the company 
during the half year next preceding each of the said periods 


respectively, setting forth 


1. The causes and natures of such acc’ dents < nd casualties ; 
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2. Whether they occurred by night or by day ; 


3. The full extent thereof, and all the particulars of the same ; 
and, 


4. Shall also at the same time return a true copy of the ex- 
isting by-laws of the company, and of their rules and regulations 
for the management of the company and of their bridge. 


Railway Com- 48. The Railway Committee may order and direct, from time 
mitteemay to tme, the form in which such returns shall be made up, and 
prescribe form : : 

i OE may order and direct any bridge company to make up and de- 
liver to them from time to time, in addition to the said periodi- 
cal returrs, returns of serious accidents occurring in the course 
of the public traffic upon the bridge belonging to such company, 
whether attended with personal injury or not, in such form and 
manner as the Committee deem necessary and require for their 
information, with a view to the public safety. 


Penalty if #9. If such returns so verified be not delivered within the 
company respective times herein prescribed, or within fourteen days after 
makes de- ~ ‘ f 

fault, the same have been so required by the Committee, every com- 


pany making default shall forfeit to Her Majesty the sum of 
one hundred dollars for every day during which the company 
neglects to deliver the same. 


Returns #@. All such returns shall be privileged communications, and 
privileged. — shall not be evidence in any Court whatsoever. 


7. DEPARTMENT OF THE 
INTERIOR. 


| 


36 VICT. CAP. 4. 


An Act to provide for the establishment of “ The. 
Department of the Interior.” 


[Assented to 3rd May, 1873.] 
Broa hic: ER MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 


Department of &. There shall bea Department of the Civil Service of Canada 
the Interior. to be called the ‘“‘ Department of the Interior,’ over which the 
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Minister of the Interior, for the time being, appointed by the 
Governor General, by Commission under the Great Seal of 
Canada, shall preside ; and he shall hold office during pleasure, 
as shall have the management of the Department of the 
nterior. 


2. The Minister of the Interior shall have the control and Minister to 


S . : manage the 
management of the affairs of the North West Territories. North West 


Territories, 
>. The Minister of the Interior shall be the Superintendent The Indians in 
General of Indian affairs, and shall, as such, have the contro] Canada. 
and management of the lands and property of the Indians in 
Canada. : 


4. The Minister of the Interior shall have the control and The Ordnance 
management of all Crown Lands being the property of the Pena ea 
Dominion, including those known as Ordnance and Admiralty 
Lands, and all other public landsnot specially under the control 
of the Public Works Department, or of that of ‘Militia and 
Defence (and excepting also Marine Hospitals and Light Houses Exception. 
and land connected therewith, and St. Paul’s, Sable and Portage 
Islands), and he is hereby substituted for the former Commis- Pete aes for 
sioner of Crown Lands, as regards Ordnance and Admiralty See lets 
Lands transferred to the late Province of Canada, and lying in 
Ontario and Quebec. : 

®. The Minister of the Interior is hereby substituted for the Ana for the 
Secretary of State of Canada in all the powers, attributes, func- Scr aaey 
tions, restrictions and duties laid down and prescribed in the Canada in the 
“Dominion Lands Act, 1872;” and wherever the words ‘“Secre- cases named. 
tary of State” are used in that Act, the words “‘ Minister of the 
Interior ” shall be deemed to be substituted therefor; and wher- 
ever the words ‘“ Department of the Secretary of State” are 
used, the words “ Department of the Interior ”’ shall be deemed 
to be substituted therefor; and all the provisions of the said 
Act shall be and continue obligatory upon the Minister of the 
Interior ; and all the officers appointed under the said Act shall 
become and continue to be officers of the Department of the 
Interior. i 


6. The Governor may appoint, and at his pleasure remove, a Deputy of the 
“ Deputy of the Minister of the Interior,” who shall be charged, Rama ne ae 
under the Minister of the Interior, with the performance of the 
Departmental duties of the Minister of the Interior, and with His duties. 
the control and management of the Officers, Agents, Clerks and 
Servants of the Department, and with such other powers and 
duties as may be assigned to him by the Minister of the Interior; 
and the fourteenth section of “ The Canada Owil Service Act, Pe ot 
1868,” shall apply to the Deputy of the Minister of the DPateriory yy sich 
as if the Department of the Interior were mentioned in schedule Deputy. 
A to that Act; and t e words “ Deputy of the Minister of the 
Interior” shall be deemed to be substituted for the words “Under 
Secretary of State for the Provinces” in that Schedule. 

35 
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Departmental Jf The Governor may also appoint, subject to the “ Civil 
aries be Service Act, 1868,” and at his pleasure remove such Depart- 
appointed. mental Officers, agents, clerks and servants as may be requisite 
for the proper conduct of the business of the Department at 
Ottawa, and also such agents, officers, clerks and servants as 
may be necessary for the same purpose in the North West Terri- 


tories, and amongst the Indians, and elsewhere in the Dominion. 


Former Act 8. The several clauses of chapter forty-two of the Statutes 
as bites passed in the thirty-first year of Her Majesty’s reign, entitled 
apply. “An Act providing for the organization of the Department of 


the Secretary of State of Canada, and for the management of 

Indian and Ordnance Lands,’’ relating to the management of 

Indian affairs and lands, and of Ordnance lands, shall govern 
Subject to the the Minister of the Interior in the several matters to which they 
substitution Of relate ; and wherever the words “+ Secretary of State” or “‘ De- 
certain words. ai { 

partment of the Secretary of State ’’ occur in those clauses, the 

words ‘‘ Minister of the Interior’”’ and “ Department of the 

Interior’ shall be deemed to be substituted therefor. 


Indians may 9. The Governor in Council may, by proclamation, from time 
be enaee ied to time, exempt from the operation of this Act, and of the said 
per- ; ; 
ation ofthis Act, chapter forty-two of the Statutes passed in the thirty-first 
Act. ear of Her Majesty’s reign, or of any one or more of the 

J JESPY SM RRS Roee) 
clauses thereof, the Indians, or any tribe of them, or the Indian 
Lands, or any portion of them, in the North West Territories, 
or in the Province of Manitoba, or in the Province of British 
Columbia, and may again, by like proclamation, from time to 
time, remove such exemption. 


Geological 10. The Geological Survey of Canada as now existing shall be 
rah attached to the Department of the Interior. 


Yearly report il. The Minister of the Interior shall annually lay before 

to Parliament. Parliament, within fifteen days after the meeting thereof, a re- 
port of the proceedings, transactions and affairs of the Depart- 
ment during the year then next preceding. 


Secretary of 1%. The Secretary of State of Canada shall have charge of 
Btate of Ca- the State Correspondence with the Governments of the several 
charge of State Provinces included, or which may be hereafter included, within 
correspond- the Dominion of Canada. 
Other dutiesof H. The remaining duties hitherto discharged by the Secre- 
cccretary of tary of State for the Provinces, as regards matters other than 
Canada: those relating to the subjects by this Act transferred to the 
Department of the Interior, shall devolve upon and be dis- 
aate charged by the Secretary of State of Canada, to whom also is 
Depatment, transferred the duty of supplying the stationery required by the 
several Departments of the Government, and the charge of that 
eet branch of the public service; and the Queen’s Printer shall be 
held to be an offieer of this Department. 
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14. The Office of Secretary of State for the Provinces is and eater aes 
stands abolished. ; abolished. 


1. This Act shall only come into force after the expiration When this Aet 
of one month from the publication in the Canada Gazette of a, shall come in 


; ES” force, 
Proclamation to that effect under an order of the Governor in 
Council. 


16. So much of any Act or law as may be inconsistent with Repeal of in- 
this Act, or as makes any provision in any matter provided for conesent - 
by this Act, other than such as is hereby made, is repealed, 
excepting as to things done, obligations contracted or penalties 
incurred before the coming into force of this Act. 


Cee CAN ONE we 


An Act respecting the sale and management of Timber 
on Public Lands.* 


ER MAJESTY, by and with the advice and consent of the 


Legislative Council and Assembly of Canada, enacts as 
follows : 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


I. The Commissioner of Crown Lands, or any officer or commissioner 
agent under him authorized to that effect, may grant licenses Sted Sreg ih 
to cut Timber on the ungranted Lands of the Crown, at such eres, ee 
rates, and subject to such conditions, regulations and restric- timber on pub- 
tions as may from time to time be established by the Governor 1 }@n¢s. 


in Council, and of which notice shall be given in the Canada 
Gazette : 


2. No license shall be so granted for a longer period than Period of 
twelve months from the date thereof; and if, In consequence of license. 
any incorrectness of survey or other error, or cause whatsoever, 
a license is found to comprise lands included in a license of a 
prior date, the license last granted shall be void in so far as it 
interferes with the one previously issued, and the holder or pro- As to interfer- 
prietor of the license so rendered void shall have no claim upore. eee 


the Government for indemnity or compensation by reason of 
such avoidance. 


*. The said licenses shall describe the lands upon which the Form of _ 
Timber may be cut, and shall confer for the time belie onthe Heente end sts 
: 3 ; ; egal effect. 
nominee, the right to take and keep exclusive possession of the 
lands so described, subject to such regulations and restrictions 


* By 36 V.c. 4, sec. 4, page 545, ante the control and management of all Crown 
Lands, being the property of the Dominion, is assigned to the Minister of the Interior. 


548 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


as may be established ;—And such licenses shall vest in the 
holders thereof all rights of property whatsoever in all trees, 
timber and lumber cut within the limits of the license during 
the term thereof, whether such trees, timber and lumber are cut 
by authority of the holder of such license, or by any other per- 
son, with or without his consent ;—-And such licenses shall 
entitle the holders thereof to seize in revendication or other- 
wise, such trees, timber or lumber where the same are found in 
the possession of any unauthorized person, and also to institute 
any action or suit at law or equity against any wrongful pos- 
sessor or trespassers, and to prosecute all trespassers and other 
offenders to punishment, and to recover damages if any :—And 
Proceedings all proceedings pending at the expiration of any such license 
pending w"e0 may be continued to final termination as if the license had not 


the license f 
expires. expired. 


OBLIGATIONS OF PARTIES OBTAINING LICENSES. 


Return tobe  %. Every person obtaining a license shall, at the expiration 
eel per- thereof, make to the officer or agent granting the same, or to 
3 aining She 

licenses. the Commissioner of Crown Lands, a return of the number and 
kinds of trees cut, and of the quantity and description of saw 
logs, or of the number and description of sticks of square timber, 
manufactured and carried away under such license; and such 
statement shall be sworn to by the holder of the license, or his 
agent, or by his foreman, before a Justice of the Peace; And 

To be attested any person refusing or neglecting to furnish such statement, or 

onoath. evading or attempting to evade any regulation made by Order 
in Council, shall be held to have cut without authority, and the 
timber made shall be dealt with accordingly. 


Timber liable 4. All timber cut under licenses shall be liable for the pay- 
to payment of ment of the Crown dues thereon, so long as and wheresoever 
dues may be the said timber or any part of it may be found, whether in the 
they are paid. original logs or manufactured into deals, boards or other stuff,— 
and all officers or agents entrusted with the collection of such 
dues may follow all such timber and seize and detain the same - 


wherever it is found until the dues are paid or secured. 


The giving of | @&. Bonds or promissory notes taken for the Crown dues, 
hei crat either before or after the cutting of the timber, as collateral 
the lien on the Security or to facilitate collection, shall not im any way affect 


timber, the lien of the Crown on the timber, but the lien shall subsist 
until the said dues are actually discharged. 


Sale of timber @. If any timber so seized and detained for non-payment of 
vayimenton Crown dues remains more than twelve months in the custody of 
dues. the agent or person appointed to guard the same, without the 
dues and expenses being paid,—then the Commissioner of 
Crown Lands, with the previous special sanction of the Gover- 
nor in Council, may order a sale of the said timber to be made 


after sufficient notice,—and the balance of the proceeds of such 
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sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of such timber. 


LIABILITY OF PERSONS CUTTING WITHOUT LICENSE. 


@. If any person without authority cuts or employs or induces Penalty on 
any other person to cut, or assists in cutting any timber of any ee 
kind on any of the Crown, Clergy, School or other Public Lands, Hodeees fo. ©, 
or removes or carries away or employs or induces or assists any 
other person to remove or carry away any Merchantable timber 
of any kind so cut from any of the Public Lands aforesaid, he 
shall not acquire any right to the timber so cut, or any claim to 
any remuneration for cutting, preparing the same for market, 
or conveying the same to or towards market,—and when the 7; ine ier 
timber or saw-logs made has or have been removed out of the has been 
reach of the Officers of the Crown Lands Department, or it ig T™oved &¢. 
otherwise found impossible to seize the same, he shall, in addition 
to the loss of his labour and disbursements, forfeit a sum of 
three dollars for each tree, (rafting stuff excepted,) which he is 
proved to have cut or caused to be cut or carried away,—and 
such sum shall be recoverable with costs, at the suit and in the 
name of the Commissioner of Crown Lands or resident agent, 
in any Court having jurisdiction in civil matters to the amount Parey eee 
of the penalty ;—And in all such cases it shall be incumbent on must prove the 
the party charged to prove his authority to cut; and the aver- eda 
ment of the party seizing or prosecuting, that he is duly em- 
ployed under the authority of this Act, shall be sufficient proof 
thereof, unless the defendant proves the contrary. 


8. Whenever satisfactory information, supported by affidavit Timbefalleged 
made before a Justice of the Peace or before any other compe- fale art: 
tent party, 1s received by the Commissioner of Crown Lands or be seized on a 
any other officer or agent of the Crown Lands Department, that ere fag 
any timber or quantity of timber has been cut without authority ais 
on Crown, Clergy, School or other Public Lands, and describing 
where the said timber can be found, the said Commissioner, of- 
ficer or agent, or any one of them, may seize or cause to be 
seized, in Her Majesty’s name, the timber so reported to be cut 
without authority, wherever it is found, and place the same 
under proper custody, until a decision can be had in the matter 
from competent authority ; 


2. And where the timber so reported to have been cut without As to timber 
authority on the Public Lands, has been made up with other ete mee 
timber into a crib, dram or raft, or in any other manner has been other timber. 
so mixed up at the mills or elsewhere, as to render it impossible 
or very difficult to distinguish the timber so cut on Public 
Lands without license, from other timber with which it is mixed 
up, the whole of the timber so mixed shall be held to have been 
cut without authority on Public Lands, and sha!l be liable to 
seizure and forfeiture accordingly until satisfactorily separated 


by the holder. 
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RESISTING SEIZURE—REMOVING TIMBER SEIZED—CONDEMNA- 
TION OF SUCH TIMBER, &c. | 


Seizing Officer {Any officer or person seizing timber, in the discharge ot 
se ea tan his duty under this Act, may in the name of the Crown call 
7 in any assistance necessary for securing and protecting the 
Violent resist- timber so seized ;—And if any person under any pretence, 
ancetobe —_ either by assault, force or violence, or by threat> of such 
sonny ,assault, force or violence, in any way resists or obstructs 
any officer or person acting in his aid, in the discharge 
of his duty under this Act, such person, being convicted, shall 
be adjudged guilty of felony and shall be punishable accord- 


ingly. 


Carryingaway  &@. If any person, whether pretending to be the owner or 

ieee tie not, either secretly or openly, and whether with or without 

deemed asteal- force or violence, takes or carries away, or causes to be taken 

ing thereof. and carried away, without permission of the officer or person 
whe seized the same, or of some competent authority, any 
timber seized and detained as subject to forfeiture under this 
Act, before the same has been declared by competent authority 
to have been seized without due cause, such person shall be 
deemed to have stolen such timber being the property of the 
Crown, and to be guilty of felony and liable to punishment 
accordingly ; 


Burden of 2. And whenever any timber is seized for non-payment of 

proof that dues Crown dues orforany other cause of forfeiture, or any prosecution 

paid, onwhem 1S brought for any penalty or forfeiture under this Act, and 

ils 3 any question arises whether the said dues have been paid on 
such timber, or whether the said timber was cut on other than 
any of the public lands aforesaid, the burden of proving pay- 
ment, or on what land the said timber was cut, shall lie on the 
owner or claimant of such timber, and not on the officer who 
seizes the same or the party bringing suclr prosecution. 


Timberseizead 4%. All timber seized under this Act shall be deemed to be 
tobe con- condemned, unless the person from whom it was seized or the 
seman tie owner thereof, within one month from the day of the seizure, 
a certain time. gives notice to the seizing officer or nearest officer or agent of 
the Crown Lands Office, that he claims or intends to claim the 
same; failing such notice, the officer or agent seizing shall 
report the circumstances to the Commissioner of Crown Lands, 
who may order the sale of the said timber by the said officer 


or agent, after a notice on the spot, of at least thirty days ; 


Judge may 2. And any Judge, having competent jurisdiction, may, 

order timber whenever he deems it proper, try and determine such seizures 

to be delivered . : 

on security and may order the delivery of the timber to the alleged owner, 

being given. on receiving security by bond with two good and sufficient 
sureties to be first approved by the said agent, to pay double 
the value in case of condemnation,—and such bond shall be 


taken in the name of the Commissioner of Crown Lands, to Her 
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Majesty's use, and shall be delivered up to and kept by the 
Commissioner,—and if such seized timber is condemned, the 
value thereof shall be forthwith paid to the Commissioner of 
Crown Lands, or agent, and the bond cancelled, otherwise the 
penalty of such bond shall be enforced and recovered. 


1%. Kvery person availing himself of any false statement or Forfeiture of 
oath to evade the payment of Crown dues, shall forfeit the timber in case 
: ; of fraud, 
timber on which dues are attempted to be evaded. 


i3. Hvery person maliciously cutting or loosening any Boom, Maliciously 
or breaking up or cutting loose any Raft or Crib, shall be suiting hooms, 
guilty of a misdemeanour, punishable by fine, and imprison- misdemeanour 


ment of not less than six months. 


14. Nothing in this Act shall in any way invalidate or affect Existing 
licenses granted before the thirtieth day of May, 1849, or any Hionar anal 
obligation then contracted for payment of Crown dues under 
such licenses, or invalidate the lien of the Crown on any timber 
cut upon Public Lands, within the limits of the Province on 
that day, and upon which the dues theretofore exacted have 
not been paid, notwithstanding any bond or promissory note 


taken for the amount of such dues. 


Ur. CAN, CAP.” 26. 


An Act respecting the Public School Lands and Fund 
for Education. 


H** MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


1. The Commissioner of Crown Lands, having, under the Appropriation 
provisions of the Act 12 V.c. 200, and under the direction of o1.0ne muion 
the Governor in Council, set apart and appropriated one million mon School 
of acres of Public Lands for Common School purposes, and remee 
portions thereof having been disposed of under the said autho- 
rity, the remainder shall be disposed of by the Commissioner, 
on such terms and conditions as may by the Governor in 
Council be approved, and the money arising from the sale 
or disposal of any portion of the said lands shall remain or 
be invested and applied towards creating a capital sum sufficient 
at the rate of six per cent. per annum interest to produce a 
clear sum of four hundred thousand dollars per annum, and 
such capital and the income therefrom shall form the Common Gortain charges 
School Fund: But before any appropriation of the moneys to be firstpaid 
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arising from the sale of such Lands shall be made, all charges 
thereon for the management or sale thereof, and all Indian 


annuities charged upon such lands or moneys, shall be first 
paid. 


Moneys aris- 2 All moneys arising after the twenty-seventh day of May, 
ing from tone thousand eight hundred and fifty, from the sale of any 
sale of lands, 4 f 

&c., to form Public Lands of the Province, shall remain or be set apart as 
part of the Capital of the said Common School Fund until the 
School Fund. Same is sufficient at the rate aforesaid to produce the said sum 


of four hundred thousand dollars per annum. 


The said Fund. For the purpose of creating such Annual Income; the 
io Previenna’ Capital of the said Fund shall from time to time remain or 
Debentures, be invested in the Public Debentures of this Province, or in the 
sees Debentures of any Public Company or Companies in the Pro- 
creatingan vince, incorporated by Act of the Legislature for the construc- 
annualincome: tion of Works of a public nature, and which having subscribed 

their whole Capital Stock, have paid up one half of such Stock 


and completed oue half of such Work or Works ; 


Fund soe 2. And the said Fund and the Income thereof shall not be 
alienated for alienated for any other purpose whatever, but shall remain a 
any other pur- perpetual Fund for the support of Common Schools, and the 


ee establishment of Township and Parish Libraries. 


Grantin aid of 4. For the establishment, support and maintenance of Com- 
the said Fund. yon Schools in this Province, until the said Common School 
Fund produces a net yearly income of two hundred thousand 

dollars or upwards, there shall be granted to Her Majesty, 

yearly, the sum of two hundred thousand dollars, and such sum 

shall be composed and made up of the annual income and 

revenue derived from tle permanent fund hereinbefore men- 

tioned, and of such further sum as may be required to complete 

the same, out of any unappropriated moneys raised and levied 

by the authority of the Legislature, for the public uses of this 

Annual €om- Province; and the said annual grant shall constitute the Com. 


School 
tank °°" mon School Fund. 


1) 


Such grantto >. The said sum of two hundred thousand dollars annually 
pe abpormoned shall, from year to year, be apportioned by order of the Gover- 
and L. C. nor of this Province, in Council, between Upper and Lower 
Canada, in proportion to the relative numbers of the population 
of the same respectively, as such numbers shall, from time to 
time, be ascertained by the census next before taken in each of 
the said divisions, respectively. | 


= 


Grant out of 6. So soon as a net Annual Income of two hundred thousand 
sa aaa, dollars shall be realized from the said Permanent Fund, the said 
cease aftera grant out of the Provincial Revenue shall cease, and in the mean- 
certain time. time the interest arising from the said Permanent School Fund 

shall be annually paid over to the Receiver-General, and ap- 


plied towards the payment of the yearly grant of two hundred 
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thousand dollars; But if in any year after the said annual sum Grant to make 
of two hundred thousand dollars is taken off the Consolidated ig epee! 
Revenue, the income arising from the said Permanent Fund one 
from any cause whatever falls short of the annual sum of two 

hundred thousand dollars, then the Receiver-General of the 

Province shall pay out of the said Consolidated Revenue such 

sums of money as are from time to time required to make up 

the deficiency, but such sums shall be repaid out of any excess 

of the Income of the said Permanent School Fund in any year 

over the said sum of two hundred thousand dollars per annum. 


@. The Governor in Council may reserve out of the proceeds 4 certain sum 
of the School Lands in any County, a sum not exceeding one- reap i inn 8 
fourth of such proceeds, and out of the proceeds of unappropri- proceeds of 
ated Crown Lands in any County a sum not exceeding one-fifth cee 
thereof, such sums to be funds for public improvements within provements in 
the County, and to be expended under the direction of the the county. 
Governor in Council ; 


2. The particulars of all such sums and of the expenditure Accounts to be 
thereof shall be laid before Parliament within the first ten days eee 
of each session; and not exceeding six per cent. on the amount Beibaniabe iat 
collected, including surveys, shall be charged for the sale and charges limit- 
management of lands forming part of the One Million of Acres ° 
of Land set apart in the Huron Tract for the Common School 
Fund. 


DOMED AC AP 22; 


An Act to make provision for the continuation and 
extension of the Geological Survey of Canada, and 
for the maintenance of the Geological Museum.* 


[Assented to 14th June, 1872.) 


\ \ J HEREAS the period for which an appropriation is made Preamble. 
by the Act passed in the thirty-first year of Her Ma- 

jesty's Reign, Chapter sixty-seven, for the Geological Survey of 

Canada, will expire on the thirtieth day of June, in the present 

year one thousand eight hundred and seventy-two, and it is 

expedient to make such appropriation for a further period, with — 

such increase in amount as the extension of the Dominion re- 

quires: Therefore, Her Majesty, by and with the advice and 

consent of the Senate and House of Commons of Canada, enacts 

as follows :— 


&. Out of any unappropriated moneys forming part of the $45,000 appro- 
Consolidated Revenue Fund of Canada, the sun of forty-five Priated yearly 


* By 36 V.c. 4, sec. 10, page 546, ante, the Geological Survey of 
Canada was attached to the Department of the Interior. 
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thousand dollars shall be annually applied for the term of five 
” years, from the first day of July, one thousand eight hundred 
and seventy-two, to defray the expenses of the Geological Sur- 
vey of Canada during the said term, which sum shall be paid 
at such times, in such manner, to such yersons, and for such 
purposes relating to the said Geological Survey, as the Gover- 
nor in Council may from time to time direct, subject to the 
provisions of the Act respecting the security to be given by 
officers of Canada (thirty-first Victoria, chapter thirty-seven), 
which shall continue to apply to the said Geological Survey, as 
heretofore, and any balance »emaining unexpended out of the 
sum appropriated for any one year, may be applied and ex- 
pended in the next or any subsequent year, in addition to the 
sum appropriated for such next or subsequent year. 

2. The Governor may employ a suitable number of competent 
persons to make, continue and complete the Geological Survey 
of Canada, and to furnish a full and scientific description of its 
rocks, soils and minerals, which shall be accompanied with 
proper maps, diagrams and drawings, and a collection of speci- 
mens to illustrate the same, and may direct the publication of 
such maps and drawings as he may deem necessary for that 
purpose, and the deposit thereof in the Geological Museum, as 
a collection for the whole Dominion of Canada; and the said 
Museum shall be open at all reasonable hours to the public, 
and shall be furnished with such books and instruments as may 
be necessary for scientific reference and for the prosecution of 
the Survey, and the Governor may, from time to time, cause 
the enlargement of the Museum, and the distribution of the 
publications relative to the Survey, and of duplicate speci- 
mens, to Scientific Institutions in Canada and other countries. 


er 


of 


%. Hor the purpose of obtaining an accurate basis from which 
the Geographical and Topographical features of the country 
may be ascertained, and for the purpose of connecting together 
local and partial Surveys, the Director of the Geological Sur- 
vey shall cause permanent marks in some public buildings, or 
other marks of a durable description, to be made and maintained 
at several convenient stations in Canada, and shall fix accurately 
the latitude and longitude, and the relative levels thereof, as 
points of reference. 


4. The Governor in Council may, from time to time, fix the 
salaries and pay of the Director and other officers and persons 
employed in or about the said Geological Survey: Provided that 
such salaries shall be subject to the approval of Parliament. 


%. The Director of the Geological Survey shall make and 
transmit yearly to the Governor, on or before the first day of 
May, a report, shewing generally the progress made in the 
Survey. 


6. So much of the Act cited in the preamble, as is in any way 
inconsistent with this Act, is hereby repealed. 


~ 
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An Act respecting the Geological Survey of the 
Province. 


Lhe following section of C. 8. Can. cap. 27, seems still in 
force. The remainder of the Act was temporary. 


3. And further to promote the collection of geological infor- Provincial 
mation, all persons who, after the first day of J anuary, 1858, cine etn th 4 
apply to be adinitted as Provincial Land Surveyors, shall be amined in 
examined in the rudiments of Geology ;—And the Director of Geology. 
the Geological Survey shall, with that object, be a member of 
each of the two Boards of Examiners of persons applying to be 
licensed as Surveyors, constituted by the Act respecting Land 
Surveyors and the Survey of Lands. 


SN TOT OA Or 
An Act respecting the Geological Survey of Canada. 
[Assented to 22nd May, 1868.] 


The following section of this Act seems still in force. The re- 
mainder was superseded by 35 V. ¢. 22, page 558, supra. : 
4. All Railway and Canal Companies over which the Parlia- Ship, 
ment of Canada has jurisdiction, shall, if incorporated after the Seen 
passing of this Act, furnish to the Geological Survey, without nish copies of 
charge, certified copies of all plans and sections of their Sur- P!@2% &: 
veys ; and all such Companies theretofore incorporated shall 
furnish such plans and sections upon the demand of the Director 
of the Geological Survey and at the cost of the same. 


CO Ce Ace 


An Act respecting the Ordnance and Admiralty Lands 
transferred to the Province.* 


ER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :-— 


*As to these lands see 36 V. c. 4, sec. 4, page 545, ante. 
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Lands to be 
divided into 
three classes. 


First elass. 


Second class. 


Third class. 


Lands, &c., in 
Schedule 2, 
vested in Her 
Majesty for 
the public uses 
of the Pro- 
vince. 


Rights of third 
parties not to 
be affected. As 
to pending 
suits, &e. 
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I. The Lands and Property vested immediately before the 
nineteenth day of June, 1856, in the Principal Officers of Her 
Majesty’s Ordnance, or in the Commissioners for executing the 
Office of Lord High Admiral of the United Kingdom of Great 
Britain and Ireland, and situate inthis Province, shall be divided 
into three classes : 


2. One class, to be denominated A, which shall include all the 
lands and property included in the first Schedule to this Act 
annexed, which are and shall be vested in Her Majesty’s Prin- 
cipal Secretary of State for the War Department ; 


3. Another class, to be denominated B, which shall consist of 
such buildings or portions of the lands or property included in . 
the second Schedule to this Act as may, from time to time, be 
placed in class B by authority of the Governor in Council, and 
which shall be retained by the Provincial Government for the 
defence of the Province ; 


4. And a third class, to be denominated C, to be made up of 
the remainder of the lands, buildings and property enumerated 
in the second Schedule to this Act ; which class C may be sold, 
leased or otherwise used as to the Governor in Council from time 
to time seems meet. 


#. The lands and other real property comprised in the second 
Schedule to this Act annexed, being a portion of the messuages, 
lands, tenements, estates and hereditaments formerly vested in 
the said Principal Officers of Her Majesty's Ordnance, by what- 
ever mode of conveyance the same have been acquired or taken 
either in fee or for any life or lives, or for any term of years, 
or any other or lesser interest, and all erections and buildings 
erected thereon, with the rights, members, easements and ap- 
purtenances to the same belonging, shall be and continue abso- 
lutely vested in Her Majesty for the purposes of this Province, 
and shall be subject'to the provisions of the Laws relating to 
Public Lands, and any further provisions which the Legislature 
may enact in respect thereof, and shall be held, used, conveyed 
and dealt with accordingly; but ‘subject nevertheless to all 
Sales, Agreements, Leases or Agreements for Lease entered 
into with or by the Principal Officers of Ordnance, or any per- 
son empowered by them; and the Governor in Council may 
accept the transfer of any other such lands to the Province, on 
such terms and conditions as he may agree upon with the Im- 
perial Government. 


%. Nothing in this Act shall affect the rights of any parties 
claiming any of the lands, buildings, or other property referred 
to in the said second Schedule ; and all actions pending on the 
19th day of June, 1856, against the said Principal Officers in 
relation thereto may be proceeded with to finaljudgment in the 
name of the said Principal Officers ; and the Attorney-General 
may appear in any such case on behalf of the Crown, and the 
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Crown and all other persons shall be bound by the final judg- 
ment of the Court in any such suft. 

4. Such of the lands in class B, as it is deemed necessary As to lands in 
by the Governor in Council and the Officer commanding Her Phe baie 
Majesty’s Regular Forces in the Province, to occupy for the tained for the 
defence of the Province in time of peace, shall be so occupied A ak SE 
by such force as shall be from time to time selected by the 
Governor in Council, and shall be kept in proper order and re- 
pair by the Province; and any portion of the lands so retained 
for the defence of the Province which it is not deemed necessary 
to occupy as aforesaid, may be leased or otherwise used as the 
Governor in Council may think most for the advantage of the 
Province. 


®%. The moneys, arising from the lease or use of any of the Application of 

lands or property in class B, or from the sale, lease or use of repens 
; ; g from such 

any of the lands or property in class C, shall be paid over to 1anas, 
the Receiver-General, and shall form part of the Consolidated 
Revenue Fund of this Province ;—but separate accounts shall be separate ac- 
kept thereof, and in any account of the expenses incurred for ee ee 
purposes relative to the Provincial Militia or Police, the said g¢ °°” 
moneys shall be taken into account and credited in deduction of | 


the said expenses. 


®. The Governor in Council may authorize the payment, out Life annuities 
of the Consolidated Revenue Fund, of a life annuity not ex- BRS 5 
ceeding four pounds sterling per annum, to each pensioner ers on certain 
located upon the Ordnance Lands in the second Schedule to ante tn Tenet 
this Act, situate at Toronto, London, and Niagara, in con- thereon. 
sideration of the transfer of the said lands to the Province, 
and in lieu of all claims of the said pensioners thereon—pro- 


vided the number of such pensioners do not exceed five 
hundred. | 


¢. The Governor in Council, in consideration of the transfer The same as to 
of.the said lands at Penetanguishene, Amherstburg and Fort (o7in other 
Krie, may authorize the payment of a like annuity out of the 
said Fund to each of the Pensioners located thereon, and of 
such further sum for his actual improvements as he is entitled Allowance for 
to according to the conditions of his location, such annuity? °°" 
and sum to be in lieu of all his claims upon such land ;—pro- 
vided the number of such pensioners do not exceed two hun- 
dred, and that the sum paid to any such pensioner for im- 
provements do not exceed the amount regulated by such 
conditions. 


8. The said annuities and sums shall be a charge upon the gow paia and 
said Consolidated Revenue Fund, and shall be paid and accounted accounted for. 
for in like manner as other sums charged thereon. 
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THE FIRST SCHEDULE. 


€ 


Minirary Lanps to be vested in Her Majesty’s Principal 
Secretary of State for the War Department : 


558933 0 Cp atte eh Certain lands. 


MONTREAL .... 0004. Certain lands. 


All the Military Works on the east and 

‘ west of the Harbour and the lands con- 

KINGSTON..........., nected with them not named in the 
Second Schedule. 


Fort Mississagua with its Glacis and 
RAGES Sh boy ie { other appurtenances. 


DOBEL ccs <3 cle wave 4 uLerEReD Loess: 


THE SECOND SCHEDULE. 
MILITARY PROPERTIES in Canada transferred to the Provincial Government- 
eos ee 


Approximate Description of Buildings or 
SITUATION, Quantity of Land. » Military Works. 
| A. Bai oPs 
Demmsconatay lb. ei ak viewer none | x 2; 10!Stockaded Barrack. , 
Pree: Rivers toy ated mil cache ean arene eon 3} 2) 9/Barrack and Fuel Yard. 
GEOL AON en Ur ca ue aueie oh Ae eae Ment eee | raat -.| ..|Seigneurie, Domain and other appurten- 
ances. 
Montréal wie Gate ie aie eal ce ee Pe | Old Barracks.— Parcel of Land for téte de 
pont at Longueuil.—So soon as the con- 
| ditions set forth in the first Schedule 
have been complied with. 
AGALE TALI «cc, 4s ees Wain ney. Ai ety, am US slice for Cavalry, Artillery and In- 
antry. 
tha ohn ssi wie ee ii eee tek | 176 ..|Infantry Barracks and Old Fort. 
Isle-aux-Noix and Sorel River ...... | 295i ae ..|Fort Lennox and Reserve. 
Chamiblyiise sea) eae cae een | 157/11) 22\Old Fort, Barracks for Cavalry, Artil- 
{ lery and Infantry, with Barrack Mas- 
iter’s house, &ce. 
Chateauguay ...:...... AAA A iE 5} ..) 1/Blockhouse. * 
Cascades! Saye. eee a a A 9) ..| 12;)Wood Yard, Common and Uanal. 
Secale TWN ach ere tae Rute a ret 2) 23) Storehouse and Wharf. 
Coteau-du-LAc hy restr eat eee 15 3) 39)Fort. 
(TOPTEWALL 5 Ceneeeniee  e eee ete Lee | ..|Fuel Yard. 
PreRROER Sid ioua haa vad cure en eons | 74) ..|  ..| Fort Wellington. 
Grant’s Island, Brockville .......... m 2} 32\Blockhouse. 
( | 180! 3| = 4| Lot 23 or Herchmer Farm. 
11} 2) 10|/Gore between lots 23 and 24. 
| | Ode Bree ed 
Loy ae | . fe Parts of tot: 24. 
| | Cea les 
| ne 2| ..|Lots 19, 21 and 22, Place d’Armes. 
neta 7 2} 16|Lots 23° 24 and 25, do do. 
ee hel I SO On UO RS 4; 0| 8'Late Commandant’s Quarter, and lots 
| 286, 382 and 413. 
Si ee pi Ole Tannery. 
44 ‘| 17| Ferguson Property. 
| 110; ..| ..}/Horse Shoe Island. 
1 a .. {Snake Island. 
L 100} .. Kingston Mills Reserve, &c. 
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THE SECOND SCHEDULE.—Continued. 


SITUATION, 


Cape Vesey, P. Edward County 
Green Point, Bay of Quinte 


a ry 


Toronto 


eee ee ew eee em we ee ee eee eee eeeve 


HLA CON ee a ete cee. 
Short Hills Farm 
Niagara 


Pe ee 


Queenston 


Lyons Creek 
Chippewa 
Navy Island 
Fort Erie 


edad a eee! oie a) ante ele) 8) Gere) 8) ee e681 ee 


Ce 
Rite ovmile id te cel w fee) 0p Bene. @ 0 0 9.\p) tel © 60-0 
Ce ee 


eee eee eee ee eee eee we meee soee 


Port Maitland 
Turkey Point 
London 


ee eee ewe ees er erereroens 
Ce 
eee e reer weeoer es eee eoeereesee ee ees 
shesel w bia 6 fe) © Sit) © lol -s) © ai eid) gO le, 6 670 ole 


ealierstbure’) sic)... eee 
Boisblane Island 


ose eee reer ee eee eee 


Windsor 


ey 


cee ees e ere ve eee ee 


Owen Sound 
Nottawasaga Bay 
Penetanguishene 


+ ate bo eee © @ 0,6) .0) » bub) 0 6 6 0) 6 050 6 
cee eee ere ee eee esees 


ee 


P SUisie she 6) @) Si whw Le 6) 8) Biever @. Wiis: wi.8, (6. \Q5el ie: 


St. Joseph 
St. Mary’s Island .. 
Rideau and Ottawa Canals .......... 


sere ee eee er errs eose 


| Description of Buildings or 


Approximate 
Quantity of Land. | Military Works. 
Ar AEN ae bes 
1,260| .. | ..| Reserve. 
LOO baler . 0. 
Old Fort, New Barracks. 
Bo2| | Hospital, Bathurst Street Barracks, 
Commissariat Quarters, Stores. 
| | Guard House and Victoria Square. 
LSiy we | ..|Reserve, Burlington Heights. 
200; ..| ~..|Lots & and 6 Con. Pelham. 
444 2| 4|Reserve, Barracks and Hospital.—All, 
except Fort Mississagua. 
130 .|Reserve.— All, except that sold to the 
Purchasers of the Hamilton Estate. — 
3| 1] ../Reserve. 
19} 3] 27/Barrack and Store. 
Reserve. 
1,000 Do.—Except that located by enrolled 
Pensioners. 
426 .|Reserve. 
592 Ah) Nop Za 
74| ..| ..|Artillery and Infantry Barracks, 
11) 3| 8|Infantry Barrack. 
| 500), . |... Reserve. 
593 | Fort, Block and Picket Houses, —~ 
Riddive 4 Except as located by enrolled Pen- 
sioners. 
1,200 ..| Reserve. 
4 .. {Infantry Barrack. 
| Reserve.—Except land sold to Contrac- 
tors for the Grand Trunk Railway. 
Bint ..| Reserve. 
2.6] PRS PAU ere 0. 

5,396} 2) 15]/Reserve and Barracks.—Except that lo- 
cated by enrolled Pensioners, and under 
| license of occupation to Major Ingall.* 

450 ..| Reserve. 
170 reo, 
| city of Ottawa, Barracks, Blockhouses 


| 
een 


| and Adjuncts of the Canals. 


*® See the next Act. 
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23 VICT. CAP. 22, 


An Act respecting certain Ordnance Land Reserves 
in Upper Canada. 


[Assented to 19th May, 1860.] 
Preamble, W HEREAS, by the Act passed in the Session held in the 
Pein ian gaye nineteenth and twentieth years of Her Majesty’s Reign, 
Con. Stat. of Chaptered forty-five, now forming part of Chapter twenty-four 
Canada, cap. of the Consolidated Statutes of Canada, certain lands referred 
he to in Schedule two of the said Act as Reserves at Fort Erie, 
Amherstburg and Boisblanc Island, and Penetanguishene, 
excepting those portions of the said Reserves then located by 
enrolled pensioners, and that portion at Penetanguishene then 
under license of occupation to Major Ingall, were vested in Her 
Majesty for the purposes of the Province; and whereas the said 
enrolled pensioners have agreed, in liewof their claims, to take 
certain portions of the said Reserves respectively, and the same 


have been set apart for them accordingly, evidenced by Loca- 


tion Tickets under the hand of the Commissioner of Crown 
Lands, and delivered to the said pensioners respectively enti- 
tled thereto, and it hath been agreed to issue Letters Patent 
under the Great Seal of the Province, granting in fee to the said 
pensioners, their heirs and assigns respectively, the said last- 
mentioned portions of land, so soon as the same can be legally 
issued: Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows: 


Thesaidlands fl. Subject to the said agreements with the said enrolled pen- 
ete eine sioners, the said lands, so excepted in the said Schedule as 


C ° : 
ae located by the enrolled pensioners, shall be and are hereby 
vested in Her Majesty, for the purposes of the Province, as 
other lands referred to in the sixth section of the said first men- 
tioned Act are vested. ie 
Acertainal- 2, That part of the original allowance for road between the 


lowance for first, and second Concessions of the Township of Tay, extend- 

road to become , ie 

part ofthe ing from the Southerly angle of the Reformatory Prison Farm, 

Prison Farm. in the second Concession of the said Township, to the water’s 
edge of the Penetanguishene Harbour, shall cease to be an ori- 
ginal allowance for road, and shall be and form part of the said 


Reformatory Prison Farm. 


"44 
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8. MARINE AND FISHERIES. 


5 lag el AG Gel Ota es dV 


An Act for the organization of the Department of 
Marine and Fisheries of Canada. 


[Assented to 22nd May, 1868. | 
| ER MAJESTY, by and with the advice and consent of the Preamble. 


Senate and House of Commons of Canada, enacts as 
follows :— 


I. There shall be at the seat of Government of Canada, a Department 
Public Department to be called the Department of Marine and constituted. 
Fisheries, and the Governor in Council may appoint, by Com- 
mission under the Great Seal of Canada, a fit and proper per- 
son to manage and direct the said Department, who shall be 
styled the Minister of Marine and Fisheries, and who shall hold Minister. 
office during pleasure. 


2. The Governor may appoint an Officer to be called the Secretary of 
Secretary of the Minister of Marine and Fisheries, and such Minister. 
other Officers as may be necessary for the proper conduct of the 
business of the said Department, as well at the seat of Govern- 
ment as in other portions of Canada, and may at his pleasure re- 
move them or either of them, and appoint others in their stead. 


By BeVaie. 23, sec. 1, page 563 post, wherever the word 
‘“‘ Secretary’”’ occurs in. this Act, the word “ Deputy” shall 
be substituted therefor. 


%. The Secretary of the Minister shall have authority (sub- powers and 
ject always to the Minister and his directions) to oversee and sola! 
direct the other officers and servants of the Department; he °°" 
shall have the general control of the business of the Department, 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any officer or servant of the De- 
partment who refuses or neglects to obey his directions as such 
Secretary, but such power of suspension shall be exercised by 
the Minister alone when present. 


See note to Section 2. 
36 
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In case of 
absence of 
Secretary. 


What matters 
shall be under 
the control and 
management 
of the Depart- 
ment; and to 
what extent. 
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4. During the illness or absence of the Secretary, the Minis- 
ter may appoint another officer temporarily to discharge the 
duties of such Secretary, who shall for the time be vested with 
al] the powers, and charged with the duties of the said Secretary. 


See note to Section 2. 


%. The duties, powers and functions of the said Department 
shall extend and apply to the subjects and Boards and other 
public bodies, officers and other persons, services and properties 
of the Crown, enumerated in the Schedule to this Act, of which 
the said Department shall have the control, regulation, manage- 
ment and supervision; so far as the same may be or might be 
or have been had or exercised by any Public Department under 
and in accordance with the provisions of Acts of the Parlia- 
ment of the United, Kingdom, or of any Provincial Parliament 
or Legislature now in force in Canada in relation to such sub- 
jects, boards and other public bodies, officers and other persons, 
services and properties of the Crown, or any of them, or with- 
out violating the provisions of any such Act or Acts, save and 
except such as may vest any such control, regulation, manage- 
ment or supervision in any other Public Department. 


SCHEDULE. 


The administration of any Laws made or to be made relat- 
ing to the following subjects— 


1. Sea, Coast and Inland Fisheries and the management, 
regulation‘and protection thereof, and anything relating thereto ; 


2. Trinity Houses and Trinity Boards, Pilots and Pilotage, 
and Decayed Pilots’ Funds; 


8. Beacons, Buoys, Lights and Light-Houses, and their 


maintenance ; 
#4. Harbours, Ports, Piers and Wharves, Steamers and Vessels 
belonging to the Government of Canada, except Gunboats or 
other Vessels of War; 

5. Harbour Commissioners and Harbour Masters ; 

6. Classification of Vessels, and examination and granting 
of Certificates of Masters and Mates, and others in the Mer- 
chant service ; 


1. Shipping Masters and Shipping Officers ; 


8. Inspection of Steamboats and buards of Steamboat inspec- 
tion ; 


BiOVIOT. 0.23. ] MARINE AND FISHERIES. 563 
9. Enquiries into causes of Shipwrecks ; 


10. Establishment, regulation and maintenance of Marine 
and Seamen Hospitals and care of distressed seamen, and 
generally such matters as refer to the Marine and navigation 
of Canada. 


37 VICT. CAP, 23. 


An Act to amend “ An Act for the organization of the 
Depariment of Marine and Fisheries of Canada.” 


| Assented to 26th May, 1874.] 


Ho MAJESTY, by and with the advice and consent of the Preamble. 
| Senate and House of Commons of Canada, enacts as 
follows :— 


i. Wherever the word ‘ Secretary”’ occurs in the Act passed « secretary ” 
in the thirty-first year of Her Majesty’s reign, intituled “ An Hf P cdbha ls 
‘ : : eput 
Act for the orgameation of the Department of Marine and in31v. c. 51. 
Fisheries of Canada,” the word “ Deputy ”’ shall be deemed and 
taken to be substituted therefor, as if the same had originally 


formed part of the said Act at the time ofthe passing thereof. 


2. The Deputy of the Minister of Marine and Fisheries under Said Deputy 
the last mentioned Act, as hereby amended, is hereby declared is bette laae se? 
to be the officer bearing that designation in “ The Canada Owwil act, 31 V., 
Service Act, 1868,” and the Schedule A thereto annexed. ce. 34, sch. Af 


%. Nothing herein contained shall invalidate any act done by Acts done by 


the said Deputy, as the Secretary of the said Minister, before hee Ae 


the passing of this Act. confirmed. 
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9. POSTAL SERVICE. 


os VICE, CAP. 7. 


An Act to amend and consolidate the Statute Law 
for the regulation of the Postal Service. 


[Assented to 8th April, 1875.] 


Preamble : ee amendment of the Act passed in the thirty-first year of 

$1 Vs 0.10. Her Majesty’s reign, and intituled “An Act for the regula- 
tion of the Postal Service,” and for consolidating the Statute 
Law touching the said service, Her Majesty, by and with the 
advice and consent of the Senate.and House of Commons of 
Canada, enacts as follows :— 


PRELIMINARY—INTERPRETATION. 


Short Title. I. This Act shall be known and may be cited as “ Zhe Post Of- 


Interpretation. fice Act, 1875 ;’’ and the following terms and expressions therein 
shall be held to have the meaning hereinafter assigned to them, 
unless such meaning be repugnant to the subject or inconsistent 
with the context :— 


Letter. The term “ Letter’ includes Packets of Letters; 

Postage. The term “‘ Postage” means the duty or sum chargeable for 
the conveyance of Post Letters, Packets and other things by 
Post ; 


Foreign Coun- ‘The term “Foreign Country” means any country not in- 


Hy cluded in the dominions of Her Majesty ; 

Foreign Post- ‘The term ‘Foreign Postage”’ means the postage on the 

age. conveyance of Letters, Packets or other things, within any 
Foreign country or payable to any Foreign Government ; 

Se aera The term “Canada Postage’? means the postage on the 

ostage, 


conveyance of Letters, Packets and other things, by Post, with- 
in the Dominion of Canada or by Canada Mail Packet ;— 


Mail. The term “ Mail” includes every conveyance by which Post 
Letters are carried, whether it be by land or by water ; 


British Packet ‘I'he term “ British Packet Postage ” means the postage due 
Postage, on the conveyance of letters by British Packet Boats, between 


? 
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the United Kingdom and British North America :—And the 
term “‘ British Postage ’’ includes all Postage not being Foreign, 
Colonial or Canadian ; 


The expression ‘‘employed in the Canada Post Office” eae in 
applies to any person employed in any business of the Post post otic 


Oftice of Canada ; * 


The term ‘ Post Letter’ means any letter transmitted or Post Letter. 
deposited in any Post Office to be transmitted by the Post or 
delivered through the Post, or deposited in any letter-box put 
up anywhere under the authority of the Postmaster-General 
to be transmitted or delivered through the Post ;—And a letter 
shall be deemed a Post Letter from the time of its being so 
deposited or delivered at a Post Office, to the time of its being 
delivered to the party to whom it is addressed ; and a delivery 
to any person authorized to receive letters for the Post shall be 
deemed a delivery at tht Post Office; anda delivery of any 
letter or other mailable matter at the house or office of the 
person to whom the letter is addressed, or to him, or to his 
servant or agent, or other person considered to be authorized 
to receive the letter or other mailable matter, according to the 
usual manner of delivering that person’s letters, shall be a 
delivery to the person addressed ; 


The term ‘ Mailable Matter ’’ includes any letter, packet, Mailable Mat- 
parcel, newspaper, book or other thing which by this Act or ‘™ 
by any regulation made in pursuance of it, may be sent by 
Post ; 


The term “ Post Letter Bag” includes a Mail Bag or Box, Post Letter 
or Packet or Parcel, or other envelope or covering in which ** 
mailable matter is conveyed, whether it does or does not actually 
contain mailable matter ; 


The term “ any Post Office ” means any building, roem, Any Post 
street letter-box, receiving box or other receptacle or place See 
where Post Letters or other mailable matter are received or 
delivered, sorted, made up or dispatched ; 


The term “ Valuable Security” includes the whole or any Valuable 
part of any tally, order or other security or document whatso- SAOPOE 
ever entitling or evidencing the title of any party to any share 
or interest in any Public Stock or Fund, whether of Canada, 
or of the United Kingdom, or of any British Colony or Posses- 
sion, or of any Foreign Country, or in any fund or stock of 
any body corporate, company or society in Canada or elsewhere, 
or to any deposit in any Savings’ Bank, gr the whele or any 
part of any debenture, deed, bond, Post Office Money Order, 
bank note, bill, note, cheque, warrant or order or other security 
for the payment of money, or for the delivery or transfer of 
any goods, chattels or valuable thing, whether in Canada or 
elsewhere ; 


/ 
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Between. And the term “between,” when used with reference to the 
transmission of letters or other things, applies equally to such 
transmission from either place to the other. | 


Repeal of &. All laws in force in the Provinces of Canada, Nova Scotia 
tama"! — or New Brunswick, at the Union thereof on the first of July one 


thousand eight hundred and sixty-seven, in respect to the Postal 
Service, and continued in force by “ The British North America 
Act, 1867,” and all laws in force in the Provinces of British 
Columbia, Prince Edward Island and Manitoba, and the North- 
West Territories respectively, when they respectively became 
part of the Dominion of Canada, have been and are hereby 
declared to be repealed, except as to any act done or performed 
Saving clause in virtue Of the same, and except in respect of any postage duties 
as to things which have b ble under the same or any proceed- 
done, &,, Which may have become paya e yp 
under re- ings for the recovery of such duties, and except also as to any 
pealed laws. offence committed against the provisions of the said Laws here- 
by declared to have been and to be yepealed, and any fine or 
penalty incurred by reason of any such offence, or any proceed- 
ing for the recovery of any such fine or penalty or for the 
punishment of any offender. 


Provisional *. Except in so far as it may be, otherwise provided in any 
preauine: case by the proper authority under this Act, or any other Act 
Post Office of the Parliament of Canada,—all Post Offices and Postal 
Commision Divisions, Stations, Districts ‘and Establishments’ in Canada, 
and appoint- and all commissions or appointments of any officers or persons 
ments, _* employed in managing the said Posts and Post Communications, 
or in collecting or accounting for Postage duties and dues, in 
force at the time when this Act comés into force, shall continue 
and remain in force; and the nature of the duties and local ex- 
tent of the powers of each office, and the salary and emoluments 
of the officer, shall remain the same as if such commissions or 
appointments had been granted or made under the authority of 


this Act,—subject always to the provisions hereinafter made. 


Hee Ea 4. And all bonds given by such officers or persons or their 
traets, &c., to SUreties, and all contracts, agreements or engagements made by 
continue in any party with or to any such officer or person, shall remain in 
Agree: full force and effect, and shall be construed and have effect to 
all intents and purposes as if made and entered into with ex- 
press reference to this Act and for the performance of the duties 
which under this Act may be lawfully assigned to or discharged 
Construction by such officers and persons respectively : And any contract for 
| a ora the conveyance of Her Majesty’s Mails or for any other service 
of Maile. to be performed with reference to the Post Office, shall be con- 
Strued as a contract for the conveyance of Her Majesty’s Mails 
under this Act, and for the performance of the services therein 
contracted for, for Her Majesty’s Canada Post Office, and the 
fulfilment of such contract may be enforced accordingly under 
this Act,+payment for such services being made out of Canada 
funds, but performance otherwise according to the terms of such 
contract. 
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%. And every regulation and departmental order not incon- Regulations, 
sistent with this Act and not providing for a matter for which &. te remain 


* : : in force until 
provision is made by this Act, made by any then competent abrogated 


authority, to guide or direct such officers or persons in the per- under this Act. 
formance of their duties, or to confer, define or regulate their 

powers and the exercise thereof, shall remain in full force and 

effect, unless and until such regulation or order is abrogated or 

provision is made ia the like matter by some regulation or order 

made by competent authority under this Act. 


G. Any Act of the Parliament of Canada respecting the col- Application of 
lection and management of the revenue, the auditing of public Beven"’ pe 
accounts, and the liabilities of public accountants, shall apply to to Postal 
the said Posts and Post Communications, and to the officers and matters. 
persons employed in managing the same, or in collecting or ac- 
counting for the duties and dues aforesaid, except in so far as 
any provision of such Act is not susceptible of such application 
or 1s inconsistent with any provision of this Act. 


~~ ORGANIZATION AND GENERAL PROVISIONS. 


%. There shall be at the Seat of Government of Canada a Post Ofice 
Post Office Department for the superintendence and manage- Pepartment. 
ment of the Postal service of Canada, under the direction of 
a Postmaster-General. 


8. The Postmaster-General shall be appointed by commis- Postmaster- 
sion under the Great Seal of Canada, and shall hold his office “e2¢ral. 
during pleasure. 

9. The Governor may appoint all Postmasters having perma- Governor to 


nent salaries in cities and towns. appoint 
. certain Post- 


masters. 


10. The Postmaster-General may, subject to the provisions powers of 
of this Act— Postmaster- 
General. 
1. Establish and close Post Offices and Post Routes ; Post Offices 
and Routes. 


2. Appoint Postmasters, other than those to be appointed Postmasters. 
by the Governor, and other officers and servants, and remove 


or suspend any Postmaster or other officer or servant of the 
Post Office ; 


3. Enter into and enforce al! contracts relating to the con- Mail contracts, 
veyance of the Mails, or other business of the Post Office ; 


4. Make regulations declaring what shall and what shall ee 
not be deemed to be mailable matter for the purposes of this 
Act, and for restricting within reasonable limits the weight 
and dimensions of letters and packets and other matters sent 
by Post, and for prohibiting and preventing the sending of 
explosive, dangerous, contraband or improper articles, ob- 
scene or immoral publications, or obscene or immoral post- 
cards ; 
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et hin 5. Establish the rates of Postage on all mailable matter, 
matter, not not being letters, newspapers, or other. things hereinafter 


otherwise specially provided for, and prescribe the terms and conditions 

Provided for. on which all mailable matter not being letters shall in each 
case or class of cases be permitted to pass by Post, and author- 
ize the opening thereof, for the purpose of ascertaining whether 
such conditioas have been complied with ; s 


Postage and 6. Cause to be prepared and distributed postage and regis- 
ny tration stamps necessary for the prepayment of postages and 
wrappers, ete. registration charges under this Act; also stamped envelopes 
for the like purpose, and post-cards and stamped post bands or 
wrappers for newspapers or other mailable articles not being 


post letters ; 


Arrange- 7. Make and give effect to any arrangements which may 

Pastel wttnor. Teduire to be made with the Government or with the postal 

ostal author- aie : : aif 

ities out of | authorities of the United Kingdom, or of any British Posses- 

Canada, sion, or of the United States, or any other Foreign Country, 
with regard to the collecting and accounting for postage, the 
transmission of mails, and other matters connected with Posts 
and Postal business, and the remuneration or indemnity to be 


paid or received under any such arrangement ; 


Refunding 8. Make arrangements for refunding such postage as may, 

postage on —_— from time to time, be paid by Her Majesty’s Military or Naval 

H.M. Military vas : ‘ : 
authorities on official correspondence passing between the 


or Naval 

Service. several stations of Her Majesty’s Military and Naval Forces in 
Canada ; ! | 

Post Office 9. Make orders and regulations concerning the Money Order 


Money Orders. system and the issuing and paying of Post Office Money Orders 
in Canada, and when he may deem it expedient arrange for 
the exchange of such Money Orders with any British Posses- 
sion or Foreign Country on such terms and conditions as he 
may agree upon, and as may be set forth in the regulations re- 
lating to the same; and all orders and regulations so made by 
him shall be binding and conclusive upon the persons in favour 
of whom such Money Orders shall be issued, and the payees 
thereof and all persons interested through, or claiming under 
them, and upon all other persons whomsoever ; 


Departmental 10. Make and alter rules and orders for the conduct of and 

Gules and ~~ management of the business and affairs of the Department, 
and for the guidance and government of the Postmasters and 
other officers and servants of the Post Office in the performance 
of their duties ; 


Registration 1]. Prescribe and enforce such regulations as to letters 
ofietters. directed to be registered, as to him may seem necessary, in 
respect to the registration of letters and other matter passing ~ 
by Mail, as well between places in Canada, as between Canada 
and the United Kingdom, any British Possession, the United 
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States or any other Foreign Country, and to the charge to be 
made for the same; and also in respect to the registration by 
the officers of the Post Office of letters unquestionably contain- 
ing money or other valuable enclosure when posted without 
registration by the senders of the same, and to imposing a rate 
of two cents registration charge upon such letters ; ‘ 


12. Decide all questions which may arise as to what shall healdcn weelu 
be deemed to be a letter or letter packet, newspaper, periodical Pai oar pe 
or other article of mailable matter, admitted to pass by Post _ 
under this Act, and as to the rate of postage:to which it may 


consequently be liable; 


13. Sue for and.recover all sums of money due for postage Suits for 
or for penalties under this Act or under any Act or law of the Postage, 
Provinces of Canada, Nova Scotia or New Brunswick, British 
Columbia, Prince Edward Island, Manitoba or the North-West 


Territories, or by any Postmaster or his sureties ; 


&C. 


14. Establish and provide street letter boxes or pillar boxes Street letter 
or boxes of any other description, for the receipt of letters and P°** & 
such other mailable matter as he may deem expedient, in the 
streets of any city or town in Canada, or at any railway station 
or other public place where he may consider such letter box to 
be necessary ; 


15. Grant licenses, revocable at pleasure, to ageuts other than Sale of 
Postmasters, for the sale to the public of postage stamps and *®™?® 
stamped envelopes, and allow to such agents a commission of 
not exceeding five per cent. on the amount of their sales ; 


oC. 


16. Impose, with the approval of the Governor in Council, Penalties for 
pecuniary penalties not exceeding two hundred dollars for any Peretti 
one offence on persons offending against any such regulation as tions. 


aforesaid, whether they be or be not officers of the Post Office ; 


17. And generally to make such regulations as’ he deems General 
necessary for the due and effective working of the Post Office PuPose* 
and Postal business and arrangements, and for carrying this 
Act fully into effect ; 


18. And every such regulation as aforesaid may, from time Amending or 
to time, be repealed or amended by any subsequent regulation eae 
made in like manner: and every such regulation shall, until it and their 
be otherwise ordered by any subsequent regulation, have force effect. 
and effect as if it formed part of the provisions of this Act, 


unless it be inconsistent with the enactments thereof. 


Ii. Any general regulation made by the Postmaster General Publication, 
under this Act, other than those made solely for the guidance rent aura. 


and government of the officers or other persons employed in tion and 
the Postal service, which may be communicated by Depart- Mem ere 
mental Order, or otherwise, as the Postmaster General may see made by the 
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fit, shall have effect from and after the day on which the same 
shall have been published in the Official Gazette, or from and 
after such later day as may be appointed for the purpose in 
such regulation, and during such time as shall be therein 
expressed, or if no time be expressed for that purpose, then 
until the same is revoked or altered ; and every such regu- 
lation may be revoked, varied or altered by any subsequent 
regulation ; and a copy of the Official Gazette containing 
any such regulation shall be evidence of such regulation to 
all intents and purposes whatsoever. 


i. And any bond or security required or authorized by 
any such regulation or by any order of the Postmaster General, 
in any matter relative to the Post Office, or to the observance 
of any provision of this Act or any regulation or order made 
under it, shall be valid in law, and may be enforced according 
to its tenor on breach of the condition thereof. 

i. No regulation made under this Act shall be inconsistent 
with the express provisions thereof. 


f4. The Governor may, from time to time, appoint fit and 
proper persons to be and to be called Post Office Inspectors, and 
Assistant Post Office Inspectors, and to be stationed at such 
places and to exercise their powers and perform their duties and 
functions within such limits respectively as he may from time to 
time appoint ; 


2. And it shall be the duty of such Post Office Inspectors and 
Assistant Post Office Inspectors, under such instructions as may, 
from time to time, be given to them by the Postmaster General, 
to superintend the performance of the mail service, taking care 
that, as far as the state of the roads and other circumstances 
will permit, the stipulations of all contracts for the conveyance 
of the mail are strictly complied with by the contractors; to in- 
struct new Postmasters in their duties; to keep the Postmasters 
to their duty in rendering their accounts and paying over their 
balances ; to inspect every Post Office from time to time, to see 
that it is properly kept, and that the Postmasters and their As- 
sistants perfectly understand their instructions and perform their 
duty well in every particular ; to enquire into complaints or sus- 
pected cases of misconduct or mismanagement in respect of such 
duty, and also into complaints of the miscarriage or loss of let- 
ters or other mail matter; and generally to do all and whatso- ~ 
ever. they are, from time to time, instructed or required by the 
Postmaster General to do for the service of the Post Office De- 
partment. 


45. The Governor in Council may appoint a proper person to 
be Deputy Postmaster General to hold office during pleasure, 
and the said Deputy Postmaster General shall have the over- 
sight and direction of the other officers, clerks and messengers 
or servants, and of all persons employed in the postal service, 
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and shall have, under the Postmaster General, the general man- 
agement of the business of the Department ; and his directions 
shall be obeyed in like manner as the directions of the Postmas- 
ter General would be,—subject however to the control of the 
latter, in all matters whatsoever. 


16. Each officer, clerk or servant employed in or by the Post Remuneration 
Office Department shall be remunerated by a stated salary or % Oficers. 
pay, to be fixed by the Postmaster General, subject to the pro- 
visions of any Act relating to the Civil Service. 

9 

t7. No allowance or compensation shall be made to any No allowance 
clerk or other officer in the Post Office Department, by reason °F ¢ompensa- 
of the discharge of duties which belong to any other clerk or Bey acs 
officer in the same Department: and no allowance or compen- 
sation shall be made for any extra service whatever which any 
such clerk or officer may be required to perform : subject never- 
theless to the provisions of any Act relating to the Civil Ser- 
vice. 


IS. It shall be lawful for the Postmaster General to pay Delivery of 
over and deliver to such person or persons as he may consider money or pro- 
to be the rightful owner or owners thereof, upon satisfactory Pov ‘esto 
evidence of claim, any sum of money or other property stolen the Mails 
or lost from the mails, which may be by the Postmaster General as aaa be: 
recovered from the thief or thieves, or may otherwise come into — 


his possession. 
RATES OF POSTAGE. 


I9. On all letters transmitted by post for any distance Rates of post- 
within Canada, except in cases herein otherwise specially age on letters. 
provided for, there shall be charged and paid one uniform rate 
of three cents per half ounce weight, any fraction of a half 
ounce being chargeable as a half ounce ; and such postage rate prepiedstt 
of three cents shall be prepaid by postage stamp or stamps at obligatory. 
the time of posting the letter, otherwise such letter shall not be 
forwarded by post, except that letters addressed to any place See nen 
in Canada, and on which one full rate of three cents has been so 
prepaid, shall be forwarded to their destination charged with 
double the amount of the postage thereon not so prepaid, which 
amount shall be collected on delivery. 


20. On letters not transmitted through the mails, but posted On local or 
and delivered at the same Post Office, commonly known as local “7? letters. 
or drop letters, the rate shall be one cent per half ounce weight, 
to be, in all cases, prepaid by postage stamps affixed to such 
letters. 


21. In every case in which any seaman in Her Majesty’s on letters to 
Navy, or sergeant, corporal, drummer, trumpeter, fifer or private apt 
soldier in Her Majesty’s service, is entitled to receive or send diers in H. M.. 


letters on the payment of a certain sum and no more, in place Service. 
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of all British postage thereon, the payment of such sum shall 


likewise free such letters from all Canada postage thereon ; 


2. And in all cases in which a letter addressed to a com- 
missioned officer of the army or navy, or of any of the depart- 
ments belonging thereto respectively, at a place where he has 
been employed on actual service, would be free from British 


postage on the transmission thereof from such place to any 


place to which he has removed in the execution of his duty 
before the delivery of such letter or packet, the same shall in 


slike manner be free from Canada postage ; and the Postmaster 


General may make such regulations, declaratory and otherwise, 
as may be necessary for giving effect to this section. 


we. The rate of postage on newspapers and_ periodical 
publications printed and published in Canada, and issued not 
less frequently than once a month from a known office of 
publication or news agency, and addressed and posted by and 
from the same to regular subscribers or news agents, shall be 
one cent for each pound weight, or any fraction of a pound: 
weight, to be prepaid by postage stamps or otherwise as the 
Postmaster General may, from time to time, direct; and such 
newspapers and periodicals shall be put up into packages and 
delivered into the post office, and the postage rate thereon pre- 
paid by the sender thereof, under such regulations as the Post- 
master General may, from time to time, direct. 


2. Newspapers and periodicals weighing less than one 
ounce each may be posted singly at a postage rate of half a 
cent each, which must be in all cases prepaid by postage stamp 
affixed to each. 


#4. On all newspapers and periodicals posted in Canada, 
except in the cases hereinbefore expressly provided for, and 
on books, pamphlets, occasional publications, printed circulars, 
prices current, hand-bills, book and newspaper manuscripts, 
printers’ proof sheets, whether corrected or not; maps, prints, 
drawings, engravings, lithographs, photographs when not on 
glass or in cases containing glass; '\sheet music, whether printed 
or written, documents wholly or partly printed or written— 
such as deeds, insurance policies, militia and school returns, or 
other documents of like nature—packages of seeds, cuttings, 
bulbs, roots, scions or grafts, patterns or samples of goods or 
merchandise, the rate of postage shall be one cent for each four 
ounces, or fraction of four ounces ; 


_ Provided that no letter or other communication intend- 
ed to serve the purpose of a letter be sent or enclosed in any 
such newspaper or other package or thing mentioned in this or 
the next preceding section, and that the same be sent in covers 
open at the ends or sides, or otherwise so put up as to admit of 
inspection by the officers of the post office to ensure compliance 
with this provision: and the postage rate shall be prepaid by 
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postage stamp or stamped post bands or wrappers, in all cases 
when any such articles as are mentioned in this section are 
posted in Canada. 


#. Provided that, notwithstanding anything herein con- Postage on 

tained, all letters, newspapers and other mailable matter passing ™ailable mat- 
: . ° : ter between 
by mail between any place in Canada and the United Kingdom, Canada and 
any British possession, the United States, and any other for- ay other 
oa ; country. 

eign country, shall be lable to such charges and rates of post- 
age on being posted in Canada or on. delivery therein, and be 
subject to such regulations and conditions as may be agreed 
upon, under any arrangement made by the Postmaster General, 
for the transmission, despatch, receipt and delivery of the same, 
and contained in any regulation made by the Postmaster General 
in pursuance of such arrangement. 


PAYMENT OF POSTAGE. 


26. As well the colonial, British or foreign as the Canada From whom 
postage on any letter or other mailable matter shall, if not pre- pg 
paid in all cases where prepayment has not been made obliga- unpaid letters’ 
tory, be payable to the Postmaster General by the party to sain ate | ie 
whom the same is addressed, or who may lawfully receive such 
letter or other thing,—which may be detained until the postage 
be paid: and any refusal or neglect to pay such postage shall 
be held to be a refusal to receive such letter or thing, which shall 
be detained and dealt with accordingly ; but if the same is de- 
livered, the postage on it shall be charged against and paid by 
the Postmaster delivering it, saving his right to recover it from 
the party by whom it was due, as money paid for such party ; 


2. If any letter or other mailable matter is refused, or if the Letters 
party to whom it is addressed cannot be found, then any post- refused. 
age due thereon shall be recoverable by the Postmaster General 
from the sender of such letter or packet ; 


3. The postage marked on any letter or other mailable mat- amount of 
ter shall be held to be the true postage due thereon; and the postage. 
party signing or addressing it shall be held to be the sender, 
until the contrary be shown ; 


4. And all postage may be recovered with costs, by civil action How 
in any court having jurisdiction to the amount, or in any way in "e¢overed. 
which customs duties are or may be recoverable. 


2%. In all cases where letters and other mailable matter are Cases in which: 
posted for places without the limits of Canada, on which stamps sampedletters 
for prepayment are affixed of less value than the true rate of of easiness 
postage to which such letters are liable,—or when stamps for be Sati tele 
prepayment are affixed to letters addressed to any place as jetters 
aforesaid for which prepayment cannot be taken in Canada,— 
the Postmaster General may forward such letters, charged with 


postage, as if ro stump lac been thereon affixed. And when 


574 


Disposal of 
letters not 
prepaid, &c. 


Postmasters 
and letter- 
carriers not 
bound to 
give change. 


Conveyance 
of letters by 
sea to or from 
Canada in 
vessels other 
than Post 
Office Packets. 


Except in 
certain cases 
no one but the 
Postmaster 
General 

to collect, 
convey and 
deliver letters 
in Canada on 
pain of a fine 
of $20. 


The excep- 
tions : 


Letters by 
private 
friends, 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


any letter or other mailable matter is posted in Canada without 
prepayment, or insufficiently prepaid, in any case in which pre- 
payment is by this Act made obligatory, the Postmaster General 
may detain the same, and cause it to be returned, when practi- 
cable, to the sender. 

#8. And for avoiding doubts, and preventing inconvenient 
delay in the posting and delivery of letters,—no Postmaster 
shall be bound to give change, but the exact amount of the 
postage on any letter or. other mailable matter shall be ten- 
dered or paid to him in current coin as respects letters or other 
things delivered, bearing unpaid postage, as shall also the exact 
value in current coin as respects postage stamps, registration 
stamps, stamped envelopes or post cards, post bands or wrap- 
pers, purchased from,any Postmaster, and the exact amount of 
postage payable to any letter-carrier on any letter or mailable 
matter delivered by him. 


SHIP LETTERS. 


#9. The Postmaster General may make such reasonable com- 
pensation as he may see fit, to masters of vessels, not being 
Post Office Packets, for each letter conveyed by such vessels 
between places beyond sea and Canada; and the Governor 
in Council may direct that at any port or class of ports, such 
vessels shall not be permitted by the officers of customs to enter 
or break bulk until all letters on board the same have been de- 
livered at the Post Office, nor until the master has made decla- 
ration, in such form as may be prescribed, that he has delivered 
all such letters accordingly. 


EXCLUSIVE PRIVILEGE OF THE POSTMASTER GENERAL,— 
AND EXCEPTIONS FROM IT. 
4 

30. Subject always to the provisions and regulations 
aforesaid, and the exceptions hereinafter made, the Postmaster- 
General shall have the sole and exclusive privilege of con- 
veying, receiving, collecting, sending and delivering letters 
witbin Canada: and (except in the cases hereinafter excepted) 
any person who collects, sends, conveys or delivers or under- 
takes to convey or deliver any letter within Canada, or who 
receives or has in his possession any letter for the purpose of 
conveying or delivering it, otherwise than in conformity with 
this Act, shall, for each and every letter so unlawfully con- 
veyed or undertaken to be conveyed, received, delivered or 
found in his possession, incur a penalty not exceeding twenty 
dollars ; 


But such exclusive privilege, prohibition and penalty shall 
not apply to— 


Letters sent by a private friend in his way, journey or travel, 
provided such letters be delivered by such friend to the party 
to whom they are addressed ; é; 
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Letters sent by a messenger on purpose, concerning the Messenger 
private affairs of the sender or receiver ; 


Commissions or returns thereof, and affidavits or Writs, Commissions, 


process or proceedings or returns thereof, issuing out of a court Yi 
of justice ; 


Letters addressed to a place out of Canada and sent by sea Private 
and by a private vessel ; vessel. 


Letters lawfully brought into Canada, and immediately Posted on 
posted at the nearest Post Office ; arrival. 


Letters of merchants, owners of vessels of merchandise, or Letters with 
of the cargo or loading therein, sent by such vessel of mer- 8904s, &. 
chandise, or by any person employed by such owners for the 
carriage of such letters according to their respective addresses, 

—and delivered to the persons to whom they are respectively 


addressed, without pay, hire, reward, advantage or profit for so 
doing ; 


Letters concerning goods or merchandise sent by common Th Sema 
known carriers to be delivered with the goods to which such 
letters relate, without hire or reward, profit or advantage for 
receiving or delivering them ; 


But nothing herein contained shall authorize any person to Proviso. 
collect any such excepted letters for the purpose of sending or 
conveying them as aforesaid,—or shall oblige any person to 
send any newspaper, pamphlet or printed book by post. 


3. Any person may, and any officer or person employed In case of 
° : : : contravention 
in the Post Office or in the collection of the revenue of the join may he 
Dominion, shall seize any letters conveyed, received, collected, seized and ‘ 
sent or delivered in contravention of this Act, and take them pees ie 
to the nearest Post Office, and give such information to the 
Postmaster as he may be able to give, and as is necessary for 
the effectual prosecution of the offender; and the letters shall 


moreover be chargeable with letter postage. 
BRANCH OFFICES AND DELIVERY IN CITIES, &C. 


$%. The Postmaster General may, when in his judgment Hstablishmont 
the public interest or convenience requires it, establish one or ane Tee eon 
more Branch Post Offices to facilitate the operation of the Post Cfiices in 
Post Office in any city or piace which in his opinion requires Cities. 
any such additional accommodation for the convenience of the 
inhabitants; and he may prescribe the rules and regulations 
for the Branch Post Offices established by virtue of this Act; 
and no additional postage shall be charged for the receipt or 
delivery of any letter or packet at such Branch Post Office. 


335. The Postmaster General may, whenever the same Employment 
may be proper for the accommodation of the public in any of Letter 
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‘city or town, employ letter carriers for the delivery of letters 


received at the Post Office in such city or town (except such 
as the persons to whom they are addressed, may have requested, 
in writing addressed to the Postmaster, to be retained in the 
Post Office), and for the receipt of letters at such places in 
such city or town as the Postmaster General may direct, and 
for the deposit of the same in the Post Office ; 


2. And for the delivery by a carrier of each letter received 
from the Post Office, the person to whom the same is delivered 
shall pay not exceeding two cents, and for the delivery of each 
newspaper and pamphlet one cent ;—all of which receipts, by 
the carriers in any city or town, shal] be accounted for to the 
Postmaster General : 


3. Each of such carriers shall give bond, with sureties to be 
approved by the Postmaster General, for the safe custody and 
delivery of all letters, and for the due account and payment of 
all moneys received by him. 


34. It shall be lawful for the Postmaster General, with the 
consent of the Governor in Council, to establish in any city, 
when he shall deem it expedient, a system of free delivery by 
letter carrier of letters brought by mail, and he may direct 
that, from the time that such system is so established, no charge 
shall be made for the delivery of such letters by letter carriers 
in such city; and such system of free delivery when established 
in any city shall be subject to such regulations as the Post- 
master General shall, from time to time, see fit to make. 


PARCEL POST. 


35. The Postmaster General may establish and maintain a 
parcel post ; and closed parcels, other than letters and not con- 
taining letters, may be sent by such parcel post; and when so 
sent shall be liable to such charges for conveyance and to such 
regulations, as the Postmaster General shall, from time to time, 
see fit to make. : 


1} 
FRANKING AND FREE MAIL MATTER. 


36. All letters and other mailable matter addressed to or 
sent by the Governor or sent to or by any department of the 
Government at the seat of government, shall be free of 
Canada postage under such regulations as may, from time to 
time, be made in that respect by the Governor in Council ; 


2. Letters and other mailable matter addressed to or sent by 
the Speaker or Chief Clerk of the Senate or of the House of 
Commons shall be free of Canada postage. Letters and other 
mailable matter addressed to or by any member of either House 
at the seat of Government, during any Session of Parliament, 
or to any of the Members at the seat of government as aforesaid, 
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during the ten days next before the meeting of Parliament, 
shall be free of postage : 


8. All books belonging to the Library of Parliament at Ottawa Books from 
may be sent from the same to any Member of either House, or Hans itd 
from any such Member addressed to the Librarian, during the “"""™ 
recess of Parliament, and free of postage in either case : 


4. The privilege of free transmission ag above given in this Limitation. 
section shall apply only to mail matter passing between the 
seat of government and places in Canada: 


5. Members of either the Senate or House of Commons of Parliamentary 
Canada may, during the recess of Parliament, send by mail, papers. 
free of postage, all papers printed by order of either House ; 
and Members of the Legislature of any one of the Provinces of 
the Dominion may in like manner send by mail free of postage 
all papers printed by order of such Legislature : 


6. The Postmaster General may prescribe the conditions and Post Office 
circumstances under which letters, accounts and papers, relating letters, &e. 
solely to the business of the Post Office, and addressed to or sent 
by some officer thereof, shall be free from Canada Postage : 


7. Petitions and Addresses to the Provincial Legislatures of Petitions to 
any of the Provinces of the Dominion, or to any branch Phereot docel Legicla- 
arid also Votes and Proceedings and other papers printed by “ 
order of any such Legislatures or any branch thereof, may be 
sent free of postage under such regulations as the Postmaster 
General may prescribe. 


PROPERTY IN POST LETTERS, AND OTHER MAILABLE MATTER. 


3¢. From the time any letter, packet, chattel, money or Property in 
thing is deposited in the Post Office for the purpose of being mailable mat- 
sent by post, it shall cease to be the property of the sender, '™ 
and shall be the property of the party to whom it is addressed, 
or the legal representatives of such party: And the Post- 
master General shall not be liable to any party for the loss 
of any letter, packet or other thing sent by post; nor shall 
any letter or packet or other mailable matter be liable to 
deinand, seizure, or detention, whilst in the Post Office, or 
in the custody of any person employed in the Canada Post 
Office,—under legal ‘process against the sender thereof or 
against the party or legal representatives of the party to whom 
it may be addressed. 


DEAD LETTERS. 


$8. Letters, or other articles, which from any cause remain Dead Letters, 
undelivered in any Post Office, or which, having been posted, how dealt 
cannot be forwarded by post, shall, under such regulations as 
the Postmaster General may make, be transmitted by Postmas- 
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ters to the Post Office Department as Dead Letters, there to be 
opened and returned to the writers on payment of any postage 
due thereon, with three cents additional on each Dead Letter to 
defray the costs of returning the same, less in the case of in- 
sufficiently prepaid letters or other mailable matter posted in 
Canada, such amount of postage as may have been prepaid on 
the same; or such Dead Letters may in any case or class of 
cases be otherwise disposed of as the Postmaster® General may 
direct ; ) 


7 ieee & any such Dead Letter, of which the writer cannot be 
ascertained or found, contains money, the Postmaster General 
inay appropriate it as Postal Revenue, keeping an account there- 
of; and the amount shall be paid by the Department to the 
rightful claimant as soon as he is found. 


LETTERS CONTAINING CONTRABAND GOODS. 


39. The Postmaster General, or any Postmaster by him to 
that effect duly authorized, may detain any Post Letter or other 
article of mail matter suspected to contain any contraband 
goods, wares or merchandise, or any goods, wares or merchan- 
dise on the importation of which into Canada any duties of cus- 
toms are by law payable, and suspected to have been enclosed 
therein and sent by post to evade payment of such duties, and 
forward the same to the nearest Collector of Her Majesty's 
Customs, who, in the presence of the person to whom the same 
may be addressed, or in his absence in case of non-attendance, 
after due notice in writing from such Collector requiring his at- 
tendance, left at or forwarded by the post according to the ad- 
dress on the letter or other article of mail matter, may open and 
examine the same ; 


2. Andif, on any such examination, any contraband goods, 
wares or merchandise, or any goods, wares or merchandise on 
the importation of which into Canada any duties of customs are 
payable, are discovered, such Collector may detain the letter or 
other article of mail matter and its contents for the purpose of 
prosecution ; and if no contraband goods, wares or merchandise, 
or any goods, wares or merchandise on the importation of which 
into Canada any duties of customs are by law payable, are dis- 
covered in such letter or other article of mail matter, it shall, if 
the party to whom it is addressed is present, be handed over to 
him on his paying the postage (if any) charged thereon, or if he 
is not present, it shall be returned to the Post Office and be for- 
warded to the place of its address. 


TOLLS—AND FERRIES. 


A®. No mail stage, or other winter or summer vehicle carry- 
ing a mail, shall be exempted from tolls or dues on any road or 
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bridge in Canada, unless in the Act or charter authorizing 
such road or bridge it is specially so provided ; 


2. Every ferryman shall, upon request and without delay, Obligations of 
convey over his ferry any courier or other person travelling *7ymen- 
with the mail, and the carriage and horse or horses employed 
in carrying the same, and the sum to be paid for such service 
shall be fixed by contract; or if any ferryman demands more 
than the Post Office authorities or the, contractor for carrying 
the mail are willing to pay, the amount to be paid shall be fixed 
by arbitrators, each party naming an arbitrator, and the two 
arbitrators naming a third, the decision of any two arbitrators 
to be binding ; 


3. No toll-gate keeper or ferryman shall detain or delay a Mail not to be 
mail on pretence of demanding toll or ferriage, but the same, if 2l#ved. 
due and not paid, shall be recovered in the usual course of law 
from the party liable. 


UNITED STATES MAILS PASSING THROUGH CANADA. 


Ai. The Postmaster General may, fom time to time, with Postmaster 
the approval of the Governor in Uouncil, make any arrange- General may, 
ment which she deems just and expedient, for allowing the States mails 
mails of the United States to be carried or transported over eee 
any portion of Canada, from any one point in the territory of Canada on 
the said United States to any other point in the same tain 

: os ° VP conditions, 
territory, upon obtaining the like privilege for the transporta- 
tion of the mails of Canada through the United States when 


required. 


4%. Hvery United States mail so carried or transported as Such mails to 
last aforesaid shall, while in Canada, be deemed and taken to ee 
be a mail of Her Majesty, so far as to make any violation Canada Her 
thereof, any depredation thereon, or any act or offence in ee . 
respect thereto or to any part thereof, which would be punish- Mies cacdeihe 
able under the existing laws of Canada if the same were a punishment 
Canada mail or part of a Canada mail, an offence of the same Spiga eds 
degree and magnitude and punishable in the same manner and in respect 
to the same extent as though the same were a Canada mail or theteet. 
part of a Canada mail ;—And in any indictment for such act or 
offence, such mail or part of a mail may be alleged to be, and 
on the trial of such indictment shall be held to be a Canada 
mail or part of a Canada mail; and in any indictment for 
stealing, embezzling, secreting or destroying any post Property in 
letter, post letter-bag, packet, chattel, money or valuable “™°% ™* 
security sent by post through and by any of the said United 
States mails as aforesaid, in the indictment to be preferred 
against the offender, the property of such post letter, post 
letter-bag, packet, chattel, money or valuable security sent by 
post as herein mentioned, may be laid in the Postmaster 
General,—and it shall not be necessary to allege in the indict- 


ment or to prove upon the trial or otherwise, that the post 
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letter, post letter-bag, packet, chattel or valuable security was 
of value. 


POSTMASTERS. 
Postmaster to 48. The Postmaster General shall, upon the appointment of 
give bonds. any Postmaster, require and take of such Postmaster a bond, 
with good and approved security, in such penalty as he deems 
sufficient, conditioned for the faithful discharge of all the duties 
of such Postmaster required by law, or which may be required. 
by any instruction or regulation or general rule for the govern- 
ment of the Post Office ; 


Sureties may 2. And when any surety of a Postmaster notifies to the Post- 

be changed master General his desire to be released from his suretyship, or 

meena i when the Postmaster General deems it necessary, he may require 
such Postmaster to execute a new bond, with sureties,—which 
bond, when accepted by the Postmaster General, shall be as 
valid as the bond given upon the original appointment of the 
Postmaster ; and the sureties in the prior bond shall be released 
from responsibility for all acts or defaults of the Postmaster 
done or committed subsequent to the acceptance of the new 
bond,—the date of which acceptance shall be duly endorsed on 
such prior bond ; 


Application 3. Payments made by such Postmaster subsequent to the ac- 
of paymen ceptance of a new bond, shall be applied first to the discharge 
new bonds. of any balance due by him at the time of such acceptance, unless 


the Postmaster General shall otherwise direct ; 


Limitation of . 4, And no suit shall be instituted against any surety of a 
suits against Postmaster after the lapse of two years from the death, resig- 
sureties. : 
nation or removal from office of such Postmaster, or from the 
date of the acceptance of a new bond from such Postmaster. 


Accountability 44. The Postmaster General may appoint the periods at 

of Postmaster® which each Postmaster or person authorized to receive post- 

by Postmaster age or any class or number of Postmasters or persons respec- 

Congr tively, shall render his or their accounts, and the form and 
manner in which such accounts shall be kept and rendered: 
and if any Postmaster or any such person neglects or 
refuses to render his accounts, and to pay over to the Post- 
master General the balance by him due at the end of any 
such period, the Postmaster General may cause a suit to be 
commenced against the person or persons so neglecting or 
refusing. 


Penalty for 45. If any Postmaster neglects to render his accounts for 
delay inthe one month after the time or in the form and manner pre- 
eS ne of scribed by the Postmaster General’s instructions and regula- 
tions, he shall forfeit double the value of the postages 
which have arisen at the same office in any equal portion of 


time previous or subsequent thereto, to be recovered by the 
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Postmaster General in an action of debt on the bond against 
the Postmaster and his sureties, and for which ‘the sureties 
shall be liable. 


46. No Postmaster shall, under any pretence whatsoever, sala ieds 
have or receive or retain for himself any greater or other ee EEE ae 
allowance or emolument of any kind than the amount of his their autho- — 
salary and allowances as fixed and authorized by law or by the ee ae 


Postmaster General. anees. 


AZ. Postmasters whose salaries are not fixed by law may Postmaster 
be paid by a percentage on the amount collected by them, or Bee aati 
by such salary and allowances as the Postmaster General by salary on per- 
regulation may determine in each case, having due regard °entage in 


. “Leye,° j certain cases. 
to the duties and responsibilities assigned to each Post Office. mre: 


MAIL CONTRACTS AND CONTRACTORS. 


& 


48. The Postmaster General, before entering into any Mail contracts 
contract for carrying the mail involving an annual cost of {more than 
more than two hundred dollars, shall give at least six weeks’ to be awarded 
previous notice by advertisement in such newspaper or eet iad 
newspapers as he may select in each case, and by public ib totdiee 
notices put up in the principal post offices concerned in suc 
contract,—that such contract is intended to be made, and 
of the day on which tenders for the same will be by him 


received ; 


2. And the contracts, in all cases in which there is more Contract to 
than one tender, shall be awarded to the lowest bidder he aaa 
tendering sufficient security for the faithful performance of piader giving 
the contract, unless the Postmaster General is_ satisfied atone ied 


that it is for the interest of the public not to accept the cause, 
lowest tender ; 


3. The Postmaster General shall not be bound to consider If otherwise, 
the bid of any person who has wilfully or negligently failed cabin 4 
to execute or perform a prior contract; but in all cases the Governor. 
where he does not give the contract to the lowest bidder, he 
shall report his reasons therefor to the Governor, for the infor- 
mation of Parliament. 


49. When in the opinion of the Postmaster General the Lowest offer 
lowest proposal received after public advertisement for the Ape be Pai 
performance of a mail,contract is excessive, he shall not be od excessive. 
compelled to accept the said proposal, but may, in his discre- 
tion, either re-advertise the said contract for further competi- 
tion, or offer to the persons from whom proposals have been re- pies te 
ceived, each in his turn, beginning with the lowest, such sum as" 
he deems an equitable and suflicient price for the said contract, 
and may enter into a contract with such of the said persons as 
will accept such offer. 


582 


Postmaster 
may be allow- 
ed to be a con- 
tractor. 


Every tender 
to be accom- 
panied by a 
written gua- 
rantee to give 
good security. 


Penalty for 
failure to give 
security after 
acceptance of 
tender. 


How recover- 
able. 


® 
Contracts for 
less than $200 
per annum, to 
be letas the 
Postmaster 
General sees 
fit. 


Proviso. 


Contracts not 
to be made 
with persons 
who have 
combined to 
keep back 
tenders. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


50. It shall be within the discretién of the Postmaster 
General to authorize and allow a Postmaster to undertake and 
perform, a contract for the transportation of a mail, subject to 
the regulations applying to all mail contracts, when, in his 


opinion, the interests of the public service will be thereby 
promoted. 


#1. Every proposal for carrying the mail shall be accom- 
panied by an undertaking, signed by one or more responsible 
persons, to the effect that he or they undertake that the bidder 
will, if his bid be accepted, enter into an obligation, within 
such time as may be prescribed by the Postmaster General, 


with good and sufficient sureties, to perform the service 
proposed ; 


2. If after the acceptance of a proposal and notification 
thereof to the bidder, he fails to enter into an obligation within 
the time prescribed by the Postmaster General, with good and 
sufficient sureties for the performance of the service, then the 
Postmaster General shall proceed to contract with some other 
person for the performance of the said service, and may forth- 
with cause the difference between the amount contained in the 
proposal so undertaken, and the amount for which he has con- 
tracted for the performance of the said service, for the whole 
period of the proposal, to be charged up against the said bidder 
and his surety or sureties ; and the same may. be immediately 
recovered for the use of the Post Office in an action of debt in 


the name of the Postmaster General against either or all of the 
said persons. 


2&2. The Postmaster General may, at his discretion, submit 
contracts for mail transportation, involving an annual expense 
of less than two"hundred dollars, to public competition in the 
manner and form prescribed for contracts of a greater annual 
charge—or he may direct an agent to receive tenders for and 
execute such contracts on his behalf—or he may in special cases 
conclude such contracts by private agreement when he con- 
ceives the public interest will be promoted by such a course; 
but he shall not pay, undér any such contract made ‘by 
private agreement, a higher rate of annual payment for 
the services to be performed than is ordinarily paid for 


services of a like nature under contracts let by public adver- 
tisement. | 


O33. No contract for carrying the mail shall krowingly be 
made by the Postmaster General with any person who has en- 
tered into any combination or proposed to enter into any com- 
bination to prevent the making of any bid for a mail contract 
by any other person, or who has made any agreement, or 
has given or performed or promised to give or perform 
any consideration whatever, or to do or not to do anything 


whatever, in order to induce any other person not to bid for a . 
mail contract. 
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54. The Postmaster General may contract for conveying As to con” 
the mail with any railway or steamboat company either aiieeae or 
with or without advertising for such contract; but all con- Steamboat 
tracts involving the payment of a larger sum than one herons 
thousand dollars shall be submitted to the Governor in 


Council. 


35. The Postmaster General shall keep recorded, in a well- Abstracts of 
bound book, a true and faithful abstract of offers mace to him Steal ne 
for carrying the mail, embracing as well those which are re- 
jected as those which are accepted—the said abstract to con- 
tain a description of each contract advertised for public compe- 
tition, the dates of the offers made, the dates at which they 
were received by the Postmaster General, the names of the 
varties offering, the terms on which they propose to carry the 
mail, the sum for which it is offered to contract, and the length 
of time the agreement is to continue; and the Postmaster Originals to be 
General shall also put on file and preserve the originals of Sailr 
the propositions of which abstracts are here directed to be 


made ; 


2. No contract shall be entered into for a longer term than No contract to 
four years; but the Postmaster General may, in special cases, 
when in his opinion the service has been satisfactorily per- years. 
formed under an expiring contract, and on conditions advan- 
tageous for the public interest, renew the same with the 


same contractor for a further term of not exceeding four 
years. f 


56. The Postmaster General may make temporary contracts Temporary 
for such services until a regular letting in the form prescribed COR 
can take place. 


5%. No additional compensation shall be made to any mail Additional 
contractor so as to make the compensation for additional re- prrpeneeHion 
° ° ° sche imited. 
gular service exceed the exact proportion which the original 
compensation bears to the original service stipulated to be per- 
formed; and no extra allowance shall be made by the Post- And so of ex- 
- master General to any contractor, for an increase of expedition tra allowance. 
in the transportation of the mail, unless thereby the employ- 
ment of additional stock or carriers by the contractor is ren- 
dered necessary ; and in such case the additional compensation 
shall never bear a greater proportion to the additional stock or 
carriers rendered necessary than the sum stipulated in the ori- 
ginal contract bears to the stock and carriers necessarily em- 


ployed in its execution. 


58. Her Majesty’s Mail and persons travelling therewith on Hab ee 
Mail to be 


Postal service, shall, at all times when thereunto required by thes eae 
Postmaster General, be carried on any and every railway made Railways on 
or to be made in Canada, and with the whole resources of the pre a is 
railway company if required, on such terms and conditions and be fixed by 


under such regulations as the Governor in Council makes. igre _ 
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Postmaster #9. To enlarge the facilities now available for the deposit of 

Cine eee epiall savings, and to make the Post Office available for that pur- 

Office Savings pose, and to give the direct security of the Dominion to every 

BeEky, depositor for repayment of all moneys deposited by him, together 
with the interest due thereon,—the Postmaster General may, 
with the consent of the Governor in Council, establish a system 
of Post Office Savings Banks, in connection with a Central Say- 
ings Bank established as a branch of the Post Office Depart- 
ment at the seat of Government. 


Postmasters to G@. The Postmaster General may, with the consent of the 
receive aon? Governorn, Council, authotizesand direct such Postmasters as 
pay deposits. ; ? : . : 
he shall think fit, to receive deposits for remittance to the cen- 
tral office, and to repay the same, under such regulations as he, 
with the sanction of ‘the Governor in Council, may prescribe in 
that respect. 


Deposits to be 61. Every deposit received by any Postmaster appointed for 
Deraeioce that purpose shall be entered by him at the time in the deposi- 
Book, and —_—_tor’s_book, and the entry shall be attested by him and by the 
onary tobe dated stamp of his office, and the amount of such deposit shall, 
attested. s 

upon the day of such receipt, be reported by such Postmaster to 
Acknowledg- the Postmaster General, and the acknowledgment of the Post- 
fay SVpeceion master General, signified by the officer whom he shall appoint 
General to be for the purpose, shall be forthwith transmitted to the depositor, 
transmitted to.and the said acknowledgment shall be conclusive evidence of his 
en claim to the repayment thereof with the interest thereon, upon 
days. demand made by him on the Postmaster General ; and in order 
to allow a reasonable time for the receipt of the said acknow- 
ledgment, the entry by the proper officer in the depositor’s 
book shall also be conclusive evidence of the title for ten days 
from the lodgment of the deposit ; and if the said acknowledg- 
ment shall not have been received by the depositor through the 
post within ten days, and he shall, before or upon the expiry 
thereof, Jemand the said acknowledgment from the Postmaster 
General, then the entry in his book shall be conclusive evidence 
of title during another term of ten days, and totdes quoties: Pro- . 
vided always, that such deposits shall not be of less amount 
than one dollar, nor of any sum not a multiple thereof, and 
that no sum of money deposited under this Act shall at any 
time be liable to demand, seizure, or detention while in the 
hands of any Postmaster or while in course of transmission to 
or from the Postmaster General, under legal process against 
the depositor thereof. 


Proviso. 


Deposit tobe = 6. On demand of the depositor or party legally authorized 
Dapatiios on 0 claim on account of the depositor, made in such form as shall 


demand with be prescribed in that behalf, for repayment of any deposit, or 

ae ba poss’ any part thereof, the authority of the Postmaster General for 
y. ‘ A : 

such repayment shall be transmitted to the depositor forthwith, 


and the depositor shall be entitled to repayment of any sum or 
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sums that may be due to him with the least possible delay after 
his demand shall be made at any Post Office where deposits are 
received or paid. 


63. The Postmasters and other officers of the Post Office ee 
engaged in the receipt or payment of deposits shall not disclose haunt donee 
the name of any depositor nor the amount deposited or with- ted or with- 
drawn, except to the Postmaster General, or to such of his siti hae Yaak 
officers as may be appointed to assist in carrying into operation officers. 
the provisions of this Act in relation to Post Office Savings 


Banks. 


64. All moneys so deposited with the Postmaster General Money deposi- 
shall forthwith be paid over to the Receiver General of Canada, ian ead 
and shall be credited to an account called “ Post Office Savings ver General, 
Bank Account ;’’ and all sums withdrawn by depositors, or by andsums with- 
parties legally authorized to claim on account of depositors, repaid he hina 
shall be repaid to them by the Receiver General, through the 
office of Her Majesty’s Postmaster General, and charged to 


such account. 


6%. The interest payable to the parties making such deposits Interest on al? 
shall be at the rate of four dollars per centum per annum ; but deposits to be 
such interest shall not be calculated on any amount less than ay fa 
one dollar or some multiple thereof, and not commence until the each whole 
first day of the calendar month next following the day of econo “ 
deposit, and shall cease on the first day of the calendar month per cent. per 


in which such deposit is withdrawn. feat 


66. On the thirtieth day of June in every year the interest Interest wher 
on deposits shall be added to and become part of the principal Be ay 
money. 

67. With the consent of the Governor in Council, the HE of 
Postmaster General may, whenever it may be deemed expe- ne interest at 
dient, issue certificates of deposit in sums of not less than one five per cent. 
hundred dollars, and bearing interest at the rate of not exceed- ain a ae 
ing five per cent. per annum, to depositors who, having like less than $100.. 
sums at the credit of their ordinary deposit accounts, may de- 
sire to transfer such sums from such ordinary deposit accounts, 
to a special deposit account represented by such certificates, 
and bearing the rate of interest specified thereon ; and such cer- 
tificate shall not be transferable, but shall be evidence of the pow ana 
depositor’s claim upon such special deposit account to the when redeem-. 
amount expressed in such certificate, with the interest due *” 
thereon, and shall be redeemable upon such previous notice as 
may be expressed thereon, and in all respects subject to such 
regulations as the Postmaster General, with the sanction of the 
Governor in Council, may make. 


68. Except as may be herein otherwise specially provided, Post Office 


the Postmaster General may make, and from time to time as he Savings Bank 
Regulations 


shall see occasion, alter regulations for superintending, inspect- may be made. 
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by Postmaster ing and regulating the mode of keeping and examining the 
General. ° ° aC 
accounts of depositors, and with respect to the making of de- 
posits and to the withdrawal of deposits and interest, and all 
other matters incidental to the carrying the provisions of this 
Act in relation to Post Office Savings Banks into execution 
by him; and all regulations so made shall be binding on the 
parties interested in the subject matter thereof to the same ex- 
tent as if such regulations formed part of this Act; and as 
respects evidence of such regulations and publication thereof, 
Copies to be the provisions in these respects of the eleventh section of this 
laid before Act shall apply; and copies of all regulations issued under the 
Parliament. authority of this Act, in relation to Post Office Savings Banks, 
shall be laid before both Houses of Parliament within fourteen 
days from the date thereof, if Parliament shall be then sitting, 
and if not,then within fourteen days from the next re-assembling 
of Parliament. 


Legal effect of 
Regulations. 


Monthly 69. As soon as possible after the end of each month, the 
Soeentetaan Postmaster General shall make a return to the Auditor of Pub- 
payments to lic Accounts of all moneys received and paid during the preced- 
pe published ing month, and of the total amount in deposit at the end of each 
Gazette. month, and the Auditor shall cause such monthly statement to 


~ be inserted in the Canada Gazette. 


Annual ¢0. An annual account of all deposits received and paid 
aecount and under the authority of this Act, and of the expenses incurred 
be laid before uring the year ended the thirtieth of June, together with a 
Parliament. statement of the total amount due at the close of the year to all 
depositors, shall be laid by the Postmaster General before both 
Houses of Parliament within ten days after the commencement 


of the next following session thereof. 


- POSTMASTER GENERAL'S REPORTS. 


Pa re i. The Postmaster General shall make to the Governor 
Parliament. annually, so that they may be laid before Parliament within ten 
days after the meeting thereof in each Session, the following 
Reports, which shall be made up to the thirtieth day of June 


then last, that is to say :— I 


| 
General First. A Report of the finances, receipts and expenditure of 
rent whet to the Post Office of Canada for the year ended on the thirtieth 
containand day of June previous, in the form of a general account current, 
phase shewing on the one side the whole amount of balances due to 
the Department from Postmasters or others at the time up to 
which the then last report was made, the whole amount of post- 
age that accrued within the year elapsed since such last report, 
and any and every other item of revenue or receipt ;—and on 
the other side of the account, the charges and expenditures in- 
curred by the Department within the said year, of every kind 
and nature, shewing in separate amounts the charges for mail 
transportation, for salaries and commission and allowances to 
Postmasters, for printing and advertising, and for incidental and 
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miscellaneous items of! expenditure; shewing also the balance re- 
maining due from Postmasters and others at the close of such 
year; and shewing in the shape of a balance what the result 
of the operations of the Department is for the said year, whether 
to produce a surplus of revenue in excess of expenditure, or to 
cause the expenditure to exceed the revenue, and in either case 
to what amount; 


Second. A Report shewing in detail all payments made and Payments for 
charges incurred for mail transportation during the said year, beeppeeeug 
Stating in each vase the name of the contractor or party receiv- 
ing payment, the mail route, the mode and frequency of trans- 
portation, and the sums paid ; 


Third. A Report in detail of all charges for salaries, com- oer &e., 
missions and allowances, shewing in each case the name of the "°°" 
person, the service or duty performed, and the amount paid ; 


Fourth. A Report in detail of the expenditure of the De- Incidental 
partment within the said year for printing and advertising, and oxpenavure 
for all incidental and miscellaneous items of disbursement, shew- 
ing the sum paid under each head of expenditure, and the names 
of the persons to whom paid ; 


Fifth. A Report of all cases occurring within the said Cases of loss 
year of the abstraction or loss of letters containing money of money 
sent through the post, shewing the particulars of each case, and letter. 
stating the result of the proceedings instituted therein by the 
Department ; 

Stath. A Report of the Money Order Offices in operation at Money Order 
any time within the said year, designating in each case the °° 
county wherein the office is situate, the number and amount of 
orders issued and paid, and the amount of commission arising 
thereupon at each office respectively,—distinguishing, with 
respect to the commission, the proportion allowed as compensa- 
tion to the Postmaster, and the proportion accruing to the 
revenue in each case; 


Seventh. The cost of the Money-Order system fer the year Cost of Money 
to which the report relates, specifying in detail the disburse- Order 
ments for salaries, advertising, account books, printing, station- 
ery and every other item of expenditure ; 


Eighth. The losses, if any, sustained in conducting the Lanes bade 
Money-Order system, and how incurred ; ae atsn ee 
Ninth. Statement of Dead Letters received during the year, Dead Letters. 
and of their contents, valuable or otherwise, shewing how such 
Dead Letters have been disposed of; 


Tenth. Statement of Post Office Savings Bank transactions el Ae eS 
during the said year, and of the total amount due at the close transactions. 


of the same to all depositors. 
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OFFENCES AND PENALTIES. 


Stealing, &.,  @%. To steal, embezzle, secrete or destroy any post letter 

Post Letters. shall be felony, punishable in the discretion of. the court by 
imprisonment in the penitentiary for not less than three nor 
more than five years; unless such post letter contains any 
chattel, money or valuable security, in which case the offence 
shall be punishable by imprisonment in the penitentiary for 
life, or for a period not less than five years : 


Stealing from 2. To steal from or out of a post letter any chattel, money 

a Post Letter. or valuable security, shall be felony, punishable by imprison- 
ment in the penitentiary for life, or for a period not less than 
five years : 


Stealing a 3. To steal a post letter bag, or a post letter from a post 
pan cnat letter bag, or a post letter from any Post Office, or from any 
Bag. officer or person employed in the Canada. Post Office, or from 
a mail,—or to stop a mail with intent to rob or search the same, 
—shall be felony, punishable by imprisonment in the peniten- 


tiary for life, or for a period not less than five years : 


pee a 4. To open unlawfully any post letter bag,—or unlawfully to 
Bar. Be Pistake any letter out of such bag,—shall be felony punishable by 


imprisonment in the said penitentiary for five years: 


epee par- 9. To steal, embezzle or secrete any parcel sent by Parcel 
et does Post, or any article contained in any such parcel, shall be felony 
punishable by imprisonment in the penitentiary for a period of 


not less than three years : 


Receiving 6. To receive any post letter, or post letter bag, or any chattel, 
stolen Post money or valuable security, parcel or other thing the stealing, 
Letter or Post . ° : . 

Letter Bag, taking, secreting or embezzling whereof is hereby made felony, 
knowing the same to have been feloniously stolen, taken, secreted 
or embezzled, shall be felony, punishable by imprisonment in 
the penitentiary for any term not less than five years: and the 
offender may be indicted and convicted either as an accessory 
after the fact or for a substantive felony;—and in the latter case 
whether the principal felon hath or hath not been previously 
convicted, or is or is not amenable to justice; and however such 
receiver be convicted, the offence shall be punishable as afore- 
said : 


Unlawfullv 7. To unlawfully issue any money order with a fraudulent 
Oone Money intent, shall be felony punishable by imprisonment in the peni- 
tentiary for a period of not less than three years : 
porging any 8. To forge, counterfeit or imitate any postage stamp issued 
Binian, &o. or used under the authority of this Act, or by or under the 
authority of the Government or proper authority of the United 
Kingdom, or of avy British possession, or of any foreign 
country,—or knowingly to use any such forged, counterfeit or 


38 ViCT. Ce 7. | POSTAL SERVICE. 


imitated stamp,—or to engrave, cut, sink or make any plate, die 
or other thing whereby to forge, counterfeit or imitate such 
stamp or any part or portion thereof,—or to have possession of 
any such plate, die or other thing as aforesaid, except by the 
permission in writing of the Postmaster General, or of some of- 
ficer or person who, under regulations made in that behalf, may 
lawfully grant such permission,—or to forge, counterfeit or un- 
lawfully imitate, use or affix, to or upon any letter or packet, any 
stamp, signature, initials or other mark or sign purporting that 
such letter or packet ought to pass free of postage, or at a lower 
rate of postage, or that the postage thereon or any part there- 
of hath been prepaid or ought to be paid by or charged to any 
person, department or party whomsoever,—shall be felony, pun- 
ishable by imprisonment in the penitentiary for life, or for a 
period not less than five years; and to such felony, all the pro- 
visions of any “ Act respecting Forgery,” shall apply as if such 
offence were made felony under that Act, in so far as the pro- 
visions thereof are not inconsistent with this Act, and the 
accessories to any such offence shall be punishable accordingly : 


9. To forge, counterfeit or imitate any Post Office Money 
Order, or advice of such Money Order, or Post Office Savings 
Bank Depositor’s Book, or authority of the Postmaster General 
for repayment of a Post Office Savings Bank deposit or of any 
part thereof,—or any signature or writing in or upon any Post 
Office Money Order, Money Order advice, Post Office Savings 
Bank Depositor’s Book, or authority of Postmaster General, 
for repayment of a Post Office Savings Bank deposit or of any 
part thereof, with intent to defraud, shall be a felony punish- 
able by imprisonment in the penitentiary for any term not less 
than two years and not exceeding seven years; and the acces- 
sories to any such offence shall be punishable accordingly : 


10. If any person steals, purloins, embezzles, or obtains by 
any false pretence, or aids or assists in stealing, purloining, 
embezzling, or obtaining by any false pretence, or knowingly 
or unlawfully makes, forges or counterfeits, or causes to be un- 
lawfully made, forged or counterfeited, or knowingly aids or 
assists in falsely and unlawfully making, forging or counterfeit- 
ing any key suited to any lock adopted for use by the Post 
Office Department, and in use on any Canada mail or mail-bag, 
or has in his possession any such mail-key or any such mail- 
lock, with the intent unlawfully or improperly to use, sell or 
otherwise dispose of the same, or to cause the same to be un- 
lawfully or improperly used, sold or otherwise disposed of,— 
such person shall, on conviction, be deemed guilty of felony, 
and shall be punished by imprisonment in the penitentiary for 
a period not exceeding seven years: 


11. To open unlawfully, or wilfully to keep, secrete, delay 
or detain, or to procure or suffer to be unlawfully opened, kept, 
secreted or detained, any post letter bag, or any post letter,— 
whether the same came into the possession of the offender by 
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finding or otherwise howsoever,—or, after payment or tender 
of the postage thereon (if payable to the party having possession 
of the same) to neglect or refuse to deliver up any post letter 
to the person to whom it is addressed or who is legally entitled 
to receive the same,—shall be a misdemeanour : 


Stealing, etc, 12. To steal or for any purpose to embezzle or secrete any 

certain other . . : 

Baa ehis printed vote or proceeding, newspaper, printed paper or book, 

matter. packet or package of patterns or samples of merchandise or 
goods, or of seeds, cuttings, bulbs, roots, scions or grafts, any 
post card or other mailable matter, not being a post letter, sent — 


by mail, shall be a misdemeanour: 


Wilfully des- 13. ‘Wilfully and maliciously to destroy, damage, detain 
aoe ra or delay any parcel sent by parcel post, any packet or pack- 
Mail or age of patterns or samples of merchandise or goods, or 
Parcel Post. of seeds, cuttings, bulbs, roots, scions or grafts, or any printed 
vote or proceeding, newspaper, printed paper or book or other 
mailable matter, not being a post letter, sent by mail, shall be 


a misdemeanour : 


Bneloaing 14. To enclose in or with any letter, packet or other mailable 
explosive F § 
substance in matter sent by post, or to put into any Post Office any explosive, 
matter sent by dangerous or destructive substance or liquid, or any matter or 
Post. ‘ P ies \ j 
thing likely to injure any letter or other mailable matter or the 
person of any officer or servant of the Post Office, shall be a 
misdemeanour, unless such offence isor shall be by law constituted 


a crime of greater magnitude : 


Enclosing a 15. To enclose a letter or letters or any writing intended to 
yee mailable Serve the purpose of a letter or post card, in a parcel posted for 
matter. the parcel post, or in a packet of samples or patterns posted to 


pass at the rate of postage applicable to samples and patterns, 
or to enclose a letter or post card or any writing to serve the 
purpose of a letter or post card, or to enclose any other thing 
in a newspaper posted to pass as a newspaper at the rate of 
postage applicable to newspapers (except in the case of the 
accounts and receipts of newspaper publishers, which are per- 
mitted to pass folded within the newspapers sent by them to 
their subscribers), or to enclose a letter or any writing intended 
to serve the purpose of a letter or post card, in any mail matter 
sent by post not being a letter, shall, in each case, be an offence 
punishable by a penalty of not less than ten and not exceeding 
forty dollars in each case : 
Removing 16. To remove with fraudulent intent from any letter, news- 
Ai maar paper or other mailable matter, sent by post, any postage stamp 
on with frau- Which shall have been affixed thereon, or wilfully with intent 
dulent intent. aforesaid to remove from any postage stamp or post card, post 
band or wrapper which shall have been previously used, any 
mark which shall have been made thereon at any Post Office, 
shall be a misdemeanour : 


; 
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17. To obstruct or wilfully delay the passing or progress of Obstructing 
any mail or of any carriage or vessel, horse, animal or carriage sprites 
employed in conveying any mail, on. any public highway, river, 
canal or water communication, shall be a misdemeanour : 


18. To cut, tear, rip or wilfully to damage or destroy any Cutting, &c., 
post letter bag, shall be a misdemeanour : | Hes ny ba 
19. It shall be a misdemeanour for any mail carrier or any Being drunk 
person employed to convey any mail, post letter bag or frat 
post letters, to be guilty of any act of drunkenness, negli- &¢. ; 
gence or misconduct whereby the safety or punctual delivery 
of such mail, post letter bag, or post letters might be endan- 
gered,—or contrary to this Act or any regulation. made under 
it, to collect, receive or deliver any letter or other mailable 
matter—or to neglect to use due care and diligence to convey 
any mail, post letter bag, or post letter, at a rate of speed ap- 
pointed therefor by the regulations then in force or the contract 
under which he acts : 


20. It shall be a misdemeanour for any toll-gate keeper to Refusing to 
refuse or neglect forthwith upon demand to allow any mail or en Nar 
any carriage, horse or animal employed in conveying the same, Toll-Gate. 
to pass through such toll-gate, whether on pretence of the non- 


payment of any toll or other pretence whatsoever : 


21. It shall be amisdemeanour for any ferryman wilfully to Detaining, 
detain or delay or refuse to convey over, a mail at his ferry : yeas inn co 

22. Any wilful contravention of any regulation lawfully Wifully con- 
made under this Act, shall be a misdemeanour, if declared ‘to be iba 
so by such regulation : . 3 


23 To solicit or endeavour to procure any person to commit Soliciting the 
any act hereby made or declared a felony or misdemeanour, ooo such ue 


; any such 
shall be a misdemeanour : felony or 


misdemeanour 
24. It shall be a misdemeanour for any Postmaster or other Further 
person authorized to issue money orders, to issue any money Lantoneean 
order without having previously received the purchase money, Orders. 


or sum payable therefor: 


25. It shall be a misdemeanour for any Postmaster wilfully Mutilating 
4 i official books, 

to destroy, mutilate or obliterate or refuse to produce or to ete. 

deliver up to any Inspector or other proper officer of the Post 

Office Department on demand, any book containing or which 

ought to contain the record or account of the money orders 

issued or paid, or of the registered letters, or other business of 


his office : 


26. It shall be a misdemeanour for any Postmaster or other pypothecat- 
officer, agent or employee of the Post Office Department, to ing postage 
hypothecate, pledge or subject to any lien in any shape or way, “*™P* ° 
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any postage stamps, stamped envelopes, post cards, post bands 
or wrappers entrusted to him for safe keeping, sale or issue to 
the public, or for any other purpose, or to attempt to commit 
such offence : 


27. To post for transmission or delivery by or through the 
post any obscene or immoral book, pamphlet, picture, print, 
engraving, lithograph, photograph or other publication, matter 
or thing of an indecent, immoral, seditious, disloyal, scurrilous 
or libellous character, or any letter upon the outside or envelope 
of which; or any post card or post band or wrapper upon which, 
there are words, devices, matters or things of the character 
aforesaid, shall be a misdemeanour : 


28. And every such offence declared to be a misdemeanour 
by this Act shall be punishable by fine or imprisonment or 
both in the discretion of the court before whom the offender 
is convicted : 


29, Every principal in the second degree and every acces- 
sory before or after the fact to any such felony as aforesaid, 
shall be guilty of felony, and punishable as the principal in the 
first degree ; and every person who aids, abets, counsels or 
procures the commission of any such misdemeanour as afore- 
said, shall be guilty of a misdemeanour and punishable as a 
principal offender : , 

30. Any imprisonment awarded under this Act shall be in 
the penitentiary of that part of the Dominion in which the con- 
viction shall take place, if for a term of or exceeding two years; 
and if the imprisonment awarded be for a less term, it may 
be with or without hard labour in the discretion of the court 
awarding it. | 


73. If any officer of or connected with the Post Office con- 
verts to his own use in any way whatever, or uses by way of 
investment in any kind of property or merchandise, or loans 
with or without interest, any portion of the public moneys en- 
trusted to him for safe keeping, transfer, disbursement, or for 
any other purpose,—every such act shall be deemed and ad- 
judged to be an embezzlement of so much of the said moneys as 
are thus taken, converted, invested, used or loaned, which is 
hereby declared to be a felony: And the neglect or refusal to 
pay over any public moneys in his hands, or to transfer or dis- 
burse any such moneys promptly, on the requirement of the 
Postmaster General, shall be primé facie evidence of such con- 
version to his own use of so much of the public moneys as are in 
the hands of such officer : And all persons advisin g or knowing- 
ly and willingly participating in such embezzlement, upon being 
convicted thereof before any court of competent jurisdiction, 
shall, for every such offence, forfeit and pay to Her Majesty, 
her Heirs or Successors, a fine equal to the amount of the mo- 


38 Vicr. c. 7.] POSTAL SERVICE.  . 698 


ney embezzled, and shall suffer imprisonment for a term not less 
than three months, and not more than seven years. 


@A4, It shall not be lawful for any person other than a Post- None but 
master to exercise the business of selling postage stamps or Sete 
stamped envelopes to the public unless duly licensed so to do by age stamps 
the Postmaster General, and under such conditions as he may Sui nia 
prescribe; and any person who shal! violate this provision by alty $40. 
selling postage stamps or stamped envelopes to the public with- 
out a license from the Postmaster General, shall, on conviction 
before a Justice of the Peace, incur a penalty of not exéeeding 


forty dollars for each offence. 


75. If any person wilfully or maliciously injures or destroys Wilfally in- 
any street letter box, pillar box or other receptacle established pag it 
by authority of the Postmaster General, for the deposit of let- Letter Box, 
ters or other mailable matter, such person shall, on conviction, be shape be a 
deemed guilty of a misdemeanour punishable by fine or imprison-" 
ment, or both, in the discretion of the court before which the 
offender is convicted, and every person who aids, abets, counsels 
or procures the commission of this offence shall be guilty of a 
misdemeanour and be indictable and punishable as a principal 
offender. 


76. If any person uses or attempts to use in prepayment of Penalty for 
postage on any letter or mailable matter posted in Canada any thnoh used 
postage stamp which has been before used for a like purpose, or betore. 
if any person uses or attempts to use for the purpose of trans- 
mission by or through the post, any post card or stamped enve- 
lope or stamped post band or wrapper which has been before 
used for a like purpose, such person shall be subject to a penalty 
of not less than ten and not exceeding forty dollars for every 
such offence, and the letter or other mailable matter on which 
such stamp has been so improperly used, and the post card, 
stamped envelope, or stamped post band or wrapper so used 
more than once may be detained, or in the discretion of the 
Postmaster General forwarded to its destination charged with 
double postage. 


@%. If any person, without the authority of the Postmaster Penalty for 
General, the proof of which authority shall rest on such person, Ping Pe. 
shall place or permit or cause to be placed or to remain, on his Office,” on 
house or premises, the words Post Office, or any other words or wpehiaie 
mark which may imply or give reasonable cause to believe that thority. 
such house or premises is or are a Post Office or a place for the 
receipt of letters, he shall, on conviction before a Justice of the 
Peace incur a penalty of not exceeding ten dollars for each 


offence. 


78. Any bond or instrument of guarantee which may, after Bonds by 


the passing of this Act, be given and executed to Her Majesty Sweits vt, 


by. any person or body corporate, and whether under the Act of Office Depart- 
38 


N 
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Se the Parliament of Canada passed in the thirty-first year of Her 

of mail matter Majesty’s reign, and intituled ‘“‘ An Act respecting the secwrity 

by their crime ¢o be given by officers of Canada,” and the Acts amending the 

oT ye e’s,, same, or otherwise, as security for the due performance of the 

duties of his office, by any officer, employee, clerk or servant, 

employed by or under the Postmaster General, may be ex- 

pressed to extend to and include as a breach of the conditions 

thereof, any theft, larceny, robbery, embezzlement, loss or de- 

struction by such officer, employee, clerk or servant, or through 

his malfeasance, misfeasance or neglect of duty, of any money, 

goods, chattels, valuables and effects, or of any letter or parcel 

containing the same, which may come into his custody or posses- 

sion as such officer, employee, clerk or servant, and although 

Suit upon the same may not belong to the Crown, and the Postmaster Gen- 

ee eral may not be liable for the loss thereof; and Her Majesty 

tion of money May, upon such bond or instrument of guarantee, proceed for, 

recovered. demand and recover the amount or value of any such money, 

goods, chattels, valuables and effects not otherwise recovered 

by or for the parties entitled to the same, to the amount of the 

penalty stipulated in such bond or instrument, and upon the re- 

covery and receipt of the same the Postmaster General shall 

apportion and pay the same to or amongst such person or per- 

sons as he may determine to be the owner of or otherwise en- 

titled to receive any such money, goods, chattels, valuables and 

effects, or the equivalent or value thereof: But nothing herein 

Proviso: contained shall be held to create any liability on the part of 

Non-liability Her Majesty or the Postmaster General, to any person or parties 
of Postmaster : s ) 

General, &c. Whomsoever, to indemnify or hold harmless, pay or reimburse 

such person or party for the loss of any such money, goods, 

chattels, or valuables and effects, except as herein expressly 


provided. 
PROCEDURE, CRIMINAL AND CIVIL. 


Venue, &c., in @%. Any indictable offence against this Act may be dealt 
yl eae with, indicted and tried and punished, and laid and charged 
against this to have been committed either in the district or county or 
Ave place where the offence is committed, or in that in which the 


offender is apprehended or is in custody, as if actually commit- 
ted therein ; 


Venue, &e.,in 2. And where the offence is committed in or upon, or in 
cases of offen- * : 
Mee camanigeame nD ee of a mail, or upon a person engaged in the conveyance 


inrespect of OY delivery of a post letter bag, or post letter, or chattel 
mails, &¢., in or money or valuable security sent by post, such offence may 
mind be dealt with and inquired of, tried and punished and charged 
to have been committed as well within the district, county 
or place in which the offender is apprehended or is in 
custody, as in any district, county or place through any part 
whereof such mail, person, post letter bag, post letter, 
chattel, money or valuable security, passed in the course of 
conveyance and delivery by the post, in the same manner as 
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if it had been actually committed in such district, county or 
place ; 


3. And in all cases where the side or centre or other part of As to Pte 
a highway, or the side bank, centre or other part of a river or formitie ces 
canal, or navigable water, constitutes the boundary between daries. 
two districts, counties or places, then to pass along the same, 


shall be held to be passing through both ; 


4, And every accessory before or after the fact, if the offence Accessories 
be felony,—and every person aiding or abetting or counselling 4 apettors 
or procuring the commission of any offence if the same be a offences may 
misdemeanour,—may be dealt with, indicted, tried and punished > elt with 

: Mohs ° . and laid and 
as if he were a principal, and his offence may be laid and charged charged in like 
to have been committed in any district, county or place, where manner be 
the principal offence might be tried. ips rach? 

8@. In every case where an offence is committed in respect Property of 
of a post letter bag, or a post letter or other mailable matter, ™y mailakle 
chattel, money or a valuable security, sent by post, in the indict- pone pie halve 
ment to be preferred against the offender, the property of such laid in the 

: Postmaster 
post letter bag, post letter, or other mailable matter, chattel, goo cral, 
money or valuable security, sent by post, may be laid in the 
Postmaster General; and it shall not be necessary to allege in Value need 
the indictment, or to prove upon the trial or otherwise, that the peetestaet ty 
post letter bag, post letter, or other mailable matter, chattel, or 


valuable security was of any value ; 


2. But except in the cases aforesaid, the property of any chattel Property of 
or thing used or employed in the service of the Post Office, or of 3na of noses 
monies arising from duties of postage, shall be laid in Her money to be 
Majesty, if the same be the property of Her Majesty, or if the pee 
loss thereof would be borne by the Dominion, and not by any 


party in his private capacity ; 


3. And in any indictment against any person employed in Reaiptinty | 
the Post Office of Canada, for any offence against this Act, or cTovitalé a 
in any indictment against any person for an offence committed accused in the 
in respect of some person so employed, it shall be sufficient to oral que 
allege that such offender or such other person as aforesaid was cient. 
employed in the Post Office of Canada at the time of the com- 
mission of such offence, without stating further the nature or 


particulars of his employment. 


Si. The Postmaster General (subject always to the orders of Postmaster 
the Governor) may compromise and compound any action, suit ae BAC 
or information at any time commenced by his authority or under any action, &e. 
his control, against any person for recovering any pecuniary 
penalty incurred under this Act, on such terms and conditions 
as he in his discretion thinks proper, with full power to him or 
any of the officers and persons acting under his orders, to accept 


the penalty so incurred or alleged to be incurred, or any part 
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thereof, without action, suit or information brought or com- 
menced for the recovery thereof. 


Penalties tobe $2. All mere pecuniary penalties imposed by this Act, or 
wren by bY any regulation of the Postmaster General to be made 
the Postmaster under it, shall be recoverable with costs by the Postmaster 
General, an’ General, by civil action in any court having jurisdiction to 
g to ¢ 
the Crowa, the amount, and shall belong to the Crown, saving always the 
power of the Governor in Council to allow any part or the whole 
of such penalty to the officer or party by whose information or 
intervention the same has been recovered, as in the case of 
penalties recovered under other laws relating to the collection 
Limitation of of the revenue; but all such penalties shall be sued for within 


actions for , 
penalties. one year after they are incurred, and not afterwards ; 


Penalty $40, 2. Provided that if the penalty do not exceed forty dollars it 
or under, ; ; 

vvcoveraple «may be recovered before any one Justice of the Peace in a sum- 
lala vies ne mary manner, and if not paid, may be levied by distress under 
ta ysl of the varrant of such justice; andif the penalty exceeds forty dollars, 
a the offender may be indicted for a misdemeanour in contraven- 

penalty ; oe : : 

exceed $40, ing the provisions of this Act, or of the regulations made under 
offendermay it (instead of being sued for such penalty), and if convicted, 


Po dudie el. “pivall be punishable by fine or imprisonment, or both, in the dis- 


for a misde- : 

meanour cretion of the court. 

instead. 

Penalty 8%. In any action or proceeding for the recovery of postage, 


recoverable 
ta th eg umen of any penalty under this Act, the same may be recovered 


witness,-- 00 the evidence of any one credible witness, and any Postmaster 
who may bea oy other officer or servant of the Post Office of Canada shall be 
Postmaster or y ; i 

other officer, @ competent witness, although he is entitled to or entertains 


&e., ofthe reasonable expectation of receiving some portion or the whole 


Post Office. of the sum to be recovered; and the onus of shewing that any- 
thing proved to have been done by the defendant was done in 
conformity to or without contravention of this Act, shall lie 
upon the defendant. : 

In action 84. In any action, suit or proceeding against any Postmas- 


Seen Os ter or other officer of the Post Office of Canada, or his sureties, 


other officer for the recovery of any sum of money alleged to be due to the 
ote Tat or Crown as the balance remaining unpaid of moneys received by 
amount due. such Postmaster or officer by virtue of his office, a statement of 
may be proved the account of such Postmaster or officer showing such balance 


by statement ond attested as correct by the certificate, and signature of the 


of account 

aaage Accountant of the Post Office of Canada, or of the officer then 
by accountant doing the duties of such Accountant, shall be evidence that such 
Office. amount is so due and unpaid as aforesaid; and in every such 


suit it shall be lawful to demand and the judgment shall be ren- 
dered for double the amount proved by such account to be so 
due to the Crown by the defendant; but nothing herein con- 
Revenue tained shall be construed to prevent the provisions of any “ Act 
res pene: respecting the Collection and Management of the Revenue, the 
31V.,c 5. Auditing of Public Accounts, and the liability of Public Ac- 
countants,’ from applying to such Postmaster or officer. 
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85. All suits, proceedings, contracts and official Acts to be Suits, &., py 
brought, had, entered into or done by the Postmaster General, panniers 
shall be so in and by his name of office, and may be continued, renege ie Ei 
enforced and completed by his successor in office as fully and his name of 
effectually as by himself; nor shall the appointment or author- gece er 
ity of any Postmaster General of Canada, or of any Postmaster, &c., by his 
officer or servant of the Post Office of Canada, be liable to be °°*°™ 
traversed or called in question, in any case, except only by 


those who act for the Crown ; 


2. And all suits to be commenced for the recovery of debts Suits for 
or balances due to the Post Office, whether they appear by (ebts be» to 
bond or obligation, made in the name of the existing or any name of the 
preceding Postmaster General, or otherwise, shall be instituted fostmaster 


= 
in the name of “ The Postmaster General.” Nae 


PROTECTION OF OFFICERS. 

8G. All enactments of any “ Act respecting the Customs,’’ Certain pro- 
and more especially of the provisions for protecting officers bai 
and others employed in collecting duties, or in preventing the Duties Acts 
evasion of the laws imposing duties, when in the Rerionm- rea 
ance of the duties of their office, or in respect of suits or pro- Post Office. 
ceedings against them for things done or alleged to be done in 
pursuance of any law, shall extend and apply in like manner 
to officers and persons employed in or under the Post Office of 
Canada, and to suits or proceedings against them for things 


done or alleged to be done under this Act. 
COMMENCEMENT OF THIS ACT. 


8%. The foregoing sections of this Act shall come into force Commence- 
and effect on the first day ef October, in the present year one phi a 
thousand eight hundred and seventy-five, except only in so far ee: 
as they relate to the rates of postage on newspapers and periodi- 
cals sent to the United States, as to which they shall come into 
force on the first day of May now next; and upon, from and 
after the said first of October, the Act passed in the thirty-first 
year of Her Majesty’s reign, and intituled “‘ An Act for the 
regulation of the Postal Service,’ shall be repealed, except in 
so far as respects any appointment made, any postage accrued Hop ore 
and unpaid, any bond or security given, obligation incurred, or Anes : 
right acquired, or any penalty, forfeiture or liability mcurred clause. 
under, or any offence committed against the said Act, or any 
other thing done before the day last aforesaid,—with respect 
to all which the said Act shall remain in force and apply and 
have effect as if this Act had not been passed; and this Act 
shall be construed not as a new law, but as a continuation of 
the Act last cited, subject to the amendments hereby made and 


incorporated with it. 


Exception. 
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10. AGRICULTURE. 


—_———__. 


31 VICT. CAP. 53. 


An Act for the Organization of the Department of 
Agriculture. 


[ Assented to 22nd May, 1868.] 


ee MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts as 
follows :— 


a. There shall be a Department, called “The Department of 
Agriculture,” over which the Minister of Agriculture, for the 
time being, appointed by Commission under the Great Seal, 
shall preside; and the said Minister shall have the management 
and direction of the Department, and shall hold office during 
pleasure. 


~. The Governor may appoint a Deputy of the Minister of 
Agriculture, and such other officers and clerks as may be re- 
quired for the proper conduct of the business of the Department, 
all of whom shall hold office during pleasure. 


%. Ti shall be the duty of the said Deputy, and he shall have 
authority ‘subject always to the Minister) to oversee and direct 


the other officers and servants of the Department ; he shall have 


the general control of the business of the Department, and such 
other powers and duties as may be assigned to him by the Gov- 
ernor in Council, and in the absence of the Minister and during 
such absence may suspend from his duties any officer or servant 
of the Department who refuses or neglects to obey his directions 
as such Deputy. 
I 

4. The duties and powers of the Minister of Agriculture 
shall extend to the execution of laws enacted by the Parlia- 
ment of Canada, and of orders of the Governor in Council, re- 
lating to the subjects enumerated in the following section, as 
well as to the direction of all public bodies, officers and servants 
employed in the execution of such laws and orders. 


%. The following subjects shall be under the control and 
direction of the Department of Agriculture, viz. : 


1. Agriculture ; 


2. Immigration and Emigration ; 


32-33) VICT..0:,10.] AGRICULTURE. 599 


3. Public Health and Quarantine : ° 

4, The Marine and Emigrant Hospital at Quebec ; 

5. Arts and Manufactures ; 

6. The Census, Statistics and the Registration of Statistics ; 
7. Patents of Invention ; 

8. Copyright ; 


9. Industrial Designs and Trade Marks. 


G6. The Governor in Council may at any time assign any Governor in 
other duty or power to the Minister of Agriculture, and may Soe 
also assign any of the duties or powers hereinbefore enumerated and powers. 


to any other Member of the Privy Council of Canada. 


7. The Minister of Agriculture shall make and submit to the Annual Report 
Governor an annual report of the proceedings of his Depart- fore Parlia- 
ment to be laid before both Houses of Parliament within twenty- ment. 


one days from the commencement of each session. 


8. The Act of the Legislature of the late Province of Canada, Act of Canada, 
passed in the twenty-fifth year of Her Majesty's Reign, chapter ubsieae ae, 
seven, is hereby repealed, and all laws or parts of laws icon- 
sistent with this Act, in so far as they are inconsistent here- 
with, are also repealed. 


32-33 VICT. CAP. 10. 
An Act respecting Immigration and Immigrants. 
[Assented to 22nd June, 1869.| 


7THEREAS the concurrent jurisdiction given to Canada Preamble. 

\ and to the Provinces by the 95th section of the British Recital of ar- 
North America Act 1867, is, according to arrangements ar- Hon Sues oy 
rived at by the different governments concerned, to be exer- Dominion and 
cised as follows: namely—the Canada Government to maintain Haat Sak spas 
an Immigration Office at London, in England, and to have other 

Offices in the United Kingdom as it may think proper, from 

time to time ; and to maintain one Immigration Agency on the 

Continent of Europe, and have other similar agencies, as it 

may think proper, from time to time ; and to maintain Quaran- 

tine Stations atHalifax, St. John (New Brunswick) and Grosse 


600 


Where immi- 
gration offices 
shall be main- 
tained, 


Pa 


Quarantine 
stations. 


Capitation 
duty payable 
by Masters of 
vessels bring- 
ing passengers. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


Lle ; and to maintain Immigration Offices at Quebec, Montreal, 
Kingston, Toronto, Hamilton, Ottawa, Halifax, St. John (New 
Brunswick), and wherever else it may deem necessary ;——the 
Provincial Governments to determine their policy concerning 
the settlement and colonization of uncultivated lands, as bear- 
ing on Immigration ; and to appoint agents in Europe and else- 
where as they may think proper, who shall be duly accredited 
by the Canada Government, and also agents in their own Pro- 
vinces ; and to furnish respectively all information and docu- 
ments connected with Immigration and the colonization of their 
unsettled lands, and transmit the same to the Department of 
Agriculture or to the Agents of Canada in Europe ; conferences 
of delegates of the Canadian and Provincial Governments to 
be convened, from time to time, at the office of the Minister of 
Agriculture, by the Governor in Council, at the request of one 
or more of the Provincial Governments or without such request ; 
and Canadian Immigration Agents to use as directed any sum 
or sums of money handed to them by any Local Government, 
for the purpose of procuring either food, clothing, transport or 
other help to Immigrants intending to settle within the terri- 
tory of the Province having furnished such sum or sums: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 


ft. Immigration Offices shall be maintained at London, in Eng- 
land, and elsewhere in the United Kingdom, as to the Gover- 
nor in Council may seem proper from time to time, and also at 
Quebec, Montreal, Kingston, Toronto, Hamilton, Ottawa, Hali- 
fax, Saint John (New Brunswick), and elsewhere in Canada, as 
to the Governor in Council may seem proper from time to time: 
andan Immigration Agency or asmany Immigration Agenciesas 
to the Governor in Council may seem proper from time to time, 
shallbe maintained onthe Continent of Europe ; and Quarantine 
Stations shall be maintained at Halifax, St. John (New Bruns- 
wick) and Grosse Ile ; and Canadian Immigration Agents shall 
use as directed any sum or sums of money granted to them by 
any Local Government for the purpose of procuring either 
food, clothing, transport or other help to Immigrants intending 
to settle within the territory of the Province having furnished 
such sum or sums. 


IMMIGRANTS—-DUTY PAYABLE ON THEM. - 


*. There shall be raised, levied and collected, a duty payable 
in the manner hereinafter prescribed by the master of every 
Vessel arriving in any Port in Canada from any Port in the 
United Kingdom or in any other part of Europe, with Passengers 
or Immigrants therefrom, and such duty shall be one dollar for 
every Passenger or Immigrant above the age of one year, who 
embarked from any Port in the United Kingdom under the 
sanction of Her Majesty’s Government, ascertained by a certifi- 
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cate from one of the Officers of Her Majesty’s Customs at the 
Port at which such Vessel cleared, or from any other Port in 
Europe with the sanction of the Government of the Country to 
which such Port belongs, ascertained by certificate of the proper 
authority at such Port,—and one dollar and fifty cents for 


every Passenger or Immigrant who embarked without such 
sanction. 


By 35 V. ¢. 28, see. 1, page 619 post, the duty mentioned in 
the above section is repeated and a new duty emposed. 


2. The said duty shall be paid by the master of such Vessel, How such 
or by some person on his behalf, to the Collector of Customs at {ty shall be 
the Port in Canada at which such Vessel is first entered, and yaa 
at the time of making such first entry, which shall contain on 
the face of it the number of Passengers actually embarked on 
board the Vessel; and no such entry shall be deemed validly 
made or have any legal effect whatsoever, unless such rates or 
duties are so paid as aforesaid; but no child under the age of 
one year shal] be reckoned among the number of Passengers ; 


3. Any draft, order or other document made or signed by Commissariat 
any person in the United Kingdom aforesaid, duly empowered ocd 29 
to that effect by Her Majesty’s Government, and directed to payment of 
Her Majesty’s Commissary General. or other Commissariat ‘ty. 
Officer in Canada, and authorizing the payment to the Collector 
of Customs aforesaid, of the duty which would otherwi<e be 
payable by the Master of any Vessel for any number of Immi- 
grants on board such Vessel, shall be accepted by the Collector 
as payment of the duty payable on such Immigrants, and the 
sum mentioned in such order shall thereafter be received by 
such Collector and paid over and applied in the same manner 
as other money raised under the authority of this Act; 


4. Nothing in this section shall be construed to authorize the Exception as 
raising, levying or collecting, or to require the payment of, any Pe aa 
rate or duty in respect of any passenger or immigrant on board Canada. . 
of any vessel entered at any port in the Dominion, other than 


such as are to be landed in Canada. 
IMMIGRANIS.—PROPORTION OF PASSENGERS TO SIZE OF VESSEIn 


&. If any Vessel from any Port or place on the Continent of Proportion Ke 
Kurope, or from any other Port or place out of Her Majesty’s aperaetalis 
Dominions, come within the limits of Canada, having on board area of lower 
or having had on board at any time during her voyage, any ‘eckof vessel. 
greater number of Passengers than one Adult Passenger for 
every twelve clear superficial feet on the lower or platform deck 
of such Vessel, appropriated to the use of such Passengers and 
unoccupied by stores or other goods not being the personal 
luggage of such Passengers, or having or board or having had 
on board at any time during her voyage a greater number of 
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persons, (including the Master and Crew and the cabin Passen- 
gers, if any,) than in the proportion of one person for every 
two tons of the tonnage of such Vessel, calculated in the manner 
used for ascertaining the tonnage of British Ships, the Master 
of such Vessel shall thereby incur a penalty of not less than 
eight dollars nor more than twenty dollars for each Passenger 
or person constituting such excess ; 


2. For the purposes of this section, each person of or above 
the age of fourteen years shall be deemed an Adult, and two per- 
sons above the age of one year and under the age of fourteen 
years, shall be reckoned and taken as one Adult. 


IMMIGRANTS.—OBLIGATIONS OF MASTERS OF VESSELS BRINGING 
THEM. 


4. And whereas Masters of Vessels are in the practice of 
embarking Passengers after the Vessel has been cleared and — 
examined by the proper Officer at the Port of departure, and 
without delivering lists of such additional Passengers to some 
Officer to whom by law the same ought to be delivered ; for the 
prevention and punishment of such practice: For every Pas- 
senger not included in the list of Passengers by any Vessel sail- 
ing from a Port in Her Majesty’s Dominions, delivered to the 
Collector of Customs at the Port of Departure, or at the Port 
where such additional Passenger was embarked, or at the Port 
at which such Vessel touched after the embarkation of sach Pas- 
senger, the Master of such Vessel shall, in addition to the duty 
payable asaforesaid,and atthe same time and under thesame penal- 
ties, pay to the Collector of Customs at the Port in Canada at 
which the said Vessel is first entered, the sum of eight dollars 
for each Passenger so embarked as aforesaid, and not included 
in one of the said lists. 


&. No Master of any Vessel arriving at any Port in Canada 
shall permit any Passenger to leave the Vessel until he has de- 
livered to the Collector of Customs at the Port, a certified and 
correct Passenger list in the form hereinafter mentioned, nor 
until such list has been certified to be correct and a certificate 
of such correctness and a permission to allow his Passengers to 
leave the Vessel, and a receipt for the duties payable by him 


Penalty for under the provisions of this Act, has been given to him by the 


contravention. 


What the list 
shall contain. 


Collector of Customs, under a penalty of not less than twenty ~ 
dollars and not exceeding one hundred dollars, to be paid by the 
Master of the Vessel, for every Passenger leaving the same con- 
trary to the provisions of this Act ; | 


2. The said list shall contain the name of each head of a 
family being a Passenger on board the Vessel, his profession or 
trade, his country and the place of his destination, and the num- 
ber of adult persons and children belonging to his family on 
board such Vessel, and the name of each person not belonging 
to any family, with the like particulars of country, trade, pro- 
fession and destination. 
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6. Nothing in this Act shall prevent the Master of any Ves- Entry to be 
sel from permitting any Passenger to leave the Vessel at the made when a 
request of such Passenger before the arrival of the Vessel at [eaves the 
her final Port of destination ; but in every such case, the names vessel before 
of the Passengers so leaving shall be entered in the manifest on Se be r 
the list of Immigrants made out at the time of the clearing of 
the Vessel from the United Kingdom or other part of Europe as 
aforesaid, and shall be certified under the signatures of the Pas- 
sengers so leaving the Vessel; Andif the number of Passengers 
remaining on board on the arrival of the Vessel at her final 
Port of destination does not correspond with that mentioned in 
such manifest, after deducting the number who have so left the p, natty for 
Vessel, the Master thereof shall incur a penalty of twenty dol- contravention. 
lars for each Passenger not found on board or entered on the 
manifest as having left the Vessel as aforesaid. 


7%. Every Pilot who has had charge of any Vessel having puty of Pilot 
Passengers on board, and knows that any Passenger has been co senor bea 
permitted to leave the Vessel contrary to the provisions of this Receu 
Act, and who does not within twenty-four hours after the arrival 
of such Vessel in the harbour to which he engaged to pilot her, 
inform the Collector of Customs thereat, that a Passenger or 
Passengers has or have been so permitted to leave the Vessel, 
shall incur a penalty not exceeding five dollars, for every Pas- Penalty. 
senger with regard to whom he has wilfully neglected to give 
such information. 


REPORT BY THE MASTER. 


8. The Master of any Passenger Vessel shall, within twenty- Master of ves- 
four hours after such Vessel arrives at her final Port of destina- a tee 
tion, and before any entry of such Vessel shall be allowed, sengers. 
deliver to the Collector of Customs at the Port at which such 
Vessel is entered, a correct Report in theform of the Schedule A 
to this Act, of all the Passengers on board such Vessel at the 
time of her departure from the Port or place whence she cleared 
or sailed for Canada, and a true statement of the other particu- 
lars mentioned in the said form, under a penalty upon such Mas- penalty. 
ter of twenty dollars for each day during which he neglects so 
to deliver such list, after the expiration of the said twenty-four 
hours, and of eight dollars for each Passenger whose name is 
omitted in such list. 


By 35 V. ¢. 28 sec. 14, page 622 post, the Schedule A or- 


ginally attached to this Act was repealed and a new Schedule 
substituted. ‘ 


_9. In addition to the particulars hereinbefore required in the other particu 
list of Passengers to be delivered on each voyage by the Master cena 
of any Vessel carrying Passengers and arriving at any Port in 
Canada to the Collector of Customsat such Port, the Master shall 
report in writing to the Collector the name and age of all Pas- 
sengers embarked on board of such Vessel on such voyage, who 
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are lunatic, idiotic, deaf or dumb, blind or infirm, stating also 


_ whether they are accompanied by relatives able to support them ; 


2. And if any Master of any such Vessel omits to report the 
particulars herein specified, or makes any false report in any 
such particulars, he shall incur a penalty of not less than twenty 
dollars and not exceeding one hundred dollars, for every such 
Passenger in regard to whom any such omission has occurred 
or any such false report is made, for which penalty the owner 
or owners of the Vessel shall also be liable jointly and severally. 


1@. The said report shall further contain the name, age and 
last place of residence of any person who has died during the 
passage of the Vessel, and shall specify whether such Passenger 
was accompanied by relatives or other persons, and the names 
of such relatives or other persons, who were entitled to take 
charge of the moneys and effects left by such Passenger; and 
if there were no such relatives or other persons entitled to take 
charge of the same, then the report shall fully designate the 
quantity and description of the property (whether money or 
otherwise) left by such Passenger; and the said Master shall 
pay over and fully account for the same to the Collector of 
Customs for the Port at which the Vessel is entered ; 


2. The Collector of Customs shall thereupon grant to such 
Master a receipt for all moneys or effects so placed in his hands 
by the Master, which receipt shall contain a full description of 
the nature or amount thereof; and if any Master of a Vessel 
shall neglect or refuse to make such report, or to pay over and 
account for any such moneys or effects, as required by this sec- 
tion, he shall incur a penalty of not less than twenty dollars 
and not exgeeding one thousand dollars for every such case of 
neglect or refusal. 


SPECIAL DUTY OF QUARANTINE OFFICERS. 


11. The Medical Superintendent of any Quarantine Station 
shall forthwith after the anchoring thereat, in compliance with 
the requirements of “ The Quarantine and Health Act of 1868,”’ 
of any Vessel carrying Passengers, examine into their condition, 
and for that purpose the said Medical Superintendent, or other 
competent person thereunto appointed, may go on board and 
through any such Vessel and inspect the list of Passengers, and 
the Bull of Health, Manifest, Log Book or other papers of the 
Vessel, and, if necessary, take extracts from the same. 


By 35 V. ¢. 28, sec. 8, page 619 pest, the words “Any Quaran- 
tine Act or Regulation then in force” are substituted for the 
words ‘* The Quarantine and Health Act of 1868.” 


2, If, on examination, there is found among such Passengers 


any lunatic or any Lunatic, Idiotic, Deaf and Dumb, Blind or Infirm Person, 


\ 
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not belonging to any Immigrant family, and such person is, in the idiotic person, 
opinion of the Medical Superintendent, likely to become perma- &* to be 
nently a public charge, the Medical Superintendent shall forth- “P°"" 
vith report the same officially to the Collector of Customs at 
the Port at which the Vessel is to be first entered, who shall 
(except in the cases in which it is hereinafter provided that such 
bond may be dispensed with) require the Master of the Vessel, 
in addition to the duty payable for the Passengers generally, to 
execute, jointly and severally with two sufficient sureties, a 
Bond to Her Majesty in the sum of three hundred dollars for 
every such Passenger so specially reported, conditioned to in- Bond to be 
demnify and save harmless the Government of Canada or of ®”°™ 
any Province in Canada, or any Municipality, Village, City, 

Town or County, or charitable institution within the same, from 

any expense or charge to be incurred within three years from 

the execution of the Bond, for the maintenance and support of 

any such Passenger ; 


Subsequent 
proceedings. 


3. The said sureties shall justify before and to the satisfaction Nature of 
of the said Collector, and by their Oath or Affirmation (which rete: 
such Collector may administer) shall satisfy him that they are 
respectively residents in Canada, and each worth double the 
penalty of such Bond over and above all their debts and liabili- 
ties, personal and real ; 


4. It shall be optional with the Master of such Vessel either Master may 
to enter into such Bond jointly and severally with sufficient P99 ov"? 
sureties, as aforesaid, or to pay to the Collector of Customs who instead of 
might otherwise require such Bond, such sum as may have been siving secu- 
fixed in that behalf by any instructions from the Government of ”’ 
Canada, as being just and equitable and sufficient to indemnify 
Canada, or any of the Provinces, or any Municipality, Village 
or City, Town or County, or Charitable Institution within Canada, 
against the risk of expense for the care, support and maintenance 
of such Passenger or Passeagers during the then next ensuing 
three years ; 


5. And the Collector of Customs may dispense with such bond, When bond or 

or money in lieu thereof, if it appears by the certificate of the Payment may 
: . : ; ; , e dispensed 

Medical Superintendent at the proper Quarantine Station (which with. 
certificate the said Medical Superintendent may give) that the 
Passenger with respect to whom such bond or money is required - 
has become lunatic, idiotic, deaf and dumb, blind or infirm, from 
some cause not existing or discernible at the time of the de- 


parture of the ship from the port where such Passenger em- 
barked. : 


12. The proper Agent for Immigration may, with the consent Arrangement 
of the Minister of Agriculture, make arrangements with the Mas- A rapa 
ter, Owner or Charterer of the vessel carrying the lunatic, idiotic, persons. 
deaf and dumb, blind or infirm person with respect to whom a 


bond has been given, or money paid in lieu thereof, or with the 
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Master, Owner or Charterer of any other vessel, for the recon- 
veyance of such person to the port from which he was carried to 
Canada; a | 


2. Money paidin lieu of or on breach of the condition of a” 
Bond in any such case, or so much thereof as is necessary, may be 
applied to pay for such reconveyance of the person with res- 
pect to whom it has been paid, and when such person has been 
so reconveyed, the Bond so given may be cancelled, or the 
money paid in lieu thereof (deducting the passage money, if any) 
may be returned, on the receipt by the said Agent for Immigra- 
tion of a certificate of the safe arrival of the lunatic, idiotic, 
deaf and dumb, blind or infirm person at the port from which he 
was brought as aforesaid, under the hand of the Chief Emigra- 
tion Officer or British Consul there, or on proof satisfactory to 
such Agent for Immigration of his having died during the voy- 
age without any fault attaching to the Owner, Master or any of » 
the Crew of such vessel. 
is. If any Passenger, in respect to whom any Bond has been 
given as aforesaid, becomes at any time within three years from 
the execution thereof, chargeable upon Canada, or upon any 
Province, Municipality, Village, City, Town or County, or upon 
any Charitable Institution within Canada, the payment of such 
charge or expense incurred for the maintenance and support of 
such Passenger shall be provided for out of the moneys collected 
on and under such Bond, to the extent of the penalty therein 
contained, or such portion thereof as is required for the payment 
of such charges or expenses. 


a4. If the Master of any vessel, on board which such Passen- 
ger specially reported as aforesaid has been carried, neglects or 
refuses to execute the said Bond, or to pay the sum which he 
may pay instead of giving such Bond, forthwith after the said 
ship has been reported to the Collector of Customs, such Master 
shall incur a penalty of four hundred dollars, and the said Ves- 
sel shall not be cleared on her return voyage until the said 
Bond has been executed or the said sum paid, nor until the said 
penalty has been paid with all costs incurred on any prosecu- 
tion for the recovery thereof. 


45. After any such Bond as aforesaid has been executed, the 
Collector of Customs shall transmit the same to the Receiver 
General of Canada, to be by him kept and held, during the said 
period of three years from the execution of the said Bond, or 
until the payment of the penalty therein mentioned (if incurred) 
has been enforced ; 


2. For the purpose of ascertaining the necessity of such en- 
forcement, the Immigration Agents, upon representation made 
to either of them, in their respective portions of Canada, shall 
ascertain the right and claim to indemnity for the maintenance 
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and support of any such specially reported Passenger, and shall 

report the same to the Governor through the Minister of Agri- 

culture, and the said Report shall be final and conclusive in the 

_ matter, and shall be evidence of the facts therein stated ; 


3. And the said penalty, or so much thereof as is sufficient porsty to be 
from time to time to defray the expense incurred for the main- sued for. 
tenance and support of any Passenger for whom the said Bond 
was given as aforesaid, shall be prosecuted for and recovered 
by suit or information in Her Majesty’s name, in any Court in 
Canada having jurisdiction in civil cases to the amount for which 
such suit or information is brought. 


PAUPER IMMIGRANTS. 


§6. The Governor may, by proclamation, whenever deemed Landing of 
necessary, prohibit the landing of pauper or destitute Immi- Gaara 
grants in all Ports or any Port in Canada, until such sums of grants may be 
money as may be found necessary are provided and paid into the prohibited. 
hands of one of the Canadian Immigration Agents, by the Mas- 
ter of the Vessel carrying such Immigrants, for their temporary 
support and transport to their place of destination; and 
during such time as any such pauper Immigrants would, in 
consequence of such orders, have to remain on board such Ves- 
sel, the Governor may provide for proper anchorage grounds 
being assigned to such Vessel, and for such Vessel being visited 
and superintended by the Medical Superintendent or any In- 
specting Physician of the Port or Quarantine Station, and for 
the necessary measures being taken to prevent the rise or spread 
of diseases amongst the passengers in such Vessel and amongst 
people on shore. : 


PROVISIONS FOR THE PROTECTION OF PASSENGERS. 


1%. Every Passenger on board any Vessel arriving in the passengers to _ 
Port or Harbour to which the Master of such Vessel engaged be entitled to 
to convey him, shall be entitled to remain and keep his luggage (oad forty- 
on board such Vessel during forty-eight hours after her arri- eight hours — 
val in such Port or Harbour; and every such Master who com- #erarrival in 

: : 5 porte 

pels any Passenger to leave his Vessel before the expiration of 

the said term of forty-eight hours shall incur a penalty of not Penalty for 
exceeding twenty dollars for every passenger he so compels to °n'ravention. 
leave his Vessel, nor shall the Master of the Vessel remove, 

before the expiration of the said forty-eight hours, any 

berthing or accommodation used by his Passengers, under 

a like penalty, except with the written permission of the 


Medical Superintendent at the proper Quarantine Station. 


IS. The Master of any Vessel having passengers on board, Passengers 
shall land his Passengers and their luggage free of expense to pag ie 
the said Passengers, at the usual Public Landing Places in the of expense. 
Port of arrival, according to orders which he may receive from 


the authorities of the said Port, and at reasonable hours—not 
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earlier than six of the clock in the morning, and not later 
than fowr of the’clock in the afternoon; and the Vessel shall, 
for the purpose of landing Passengers and luggage,#be anchored 
in such convenient and safe place, or moored at such wharf 
as may be appointed for that purpose by the authorities of the 
Port. 


By 35 V.e. 28, sec. 2, page 619 post, the hour of sia o’clock in 
the afternoon is substituted for the hour of four o'clock in the 
afternoon, in this section and the neat. 


* 


49. The Governor in Council may, by proclamation, from 
time to time, appoint the place at which all Immigrants and 
Passengers arriving at any Port in Canada, other than such as 
may be specially excepted in such proclamation, shall be landed, 
and may, in and by such proclamation, make such regulations 
as he shall think proper, for the government of the place so 
appointed, and for the protection of the immigrants landed 
thereat, and such proclamation being-published at least twice: 
in the Canada Gazette, with an interval of at least six days 
between each publication, shall have the force of law, and shall 
be in force until suspended by a later proclamation for the like 
purpose, published as aforesaid ; and at the place so appointed 
the Governor may cause proper shelter and accommodation to 
be provided for Immigrants until they can be forwarded to their 
place of destination ; and any contravention of any such pro- 
clamation as aforesaid, or of any regulation therein contained, 
shail be deemed a contravention of this Act; 


2. The Master of any Vessel arriving in any Port in Canada 
and having on board the same any Immigrants or Passengers 
to whom any such proclamation as aforesaid then in force shall 
apply, shall land such Immigrants or Passengers and their 
luggage free of expense at the place so appointed, and at rea- 
sonable hours, not earlier than six in the morning nor later 
than four in the afternoon, and the vessel shall, for the purpose 
of landing such Immigrants or Passengers and their luggage, 
either be moored at the wharf at the place appointed for such 
landing, or anchored in the Port; ‘and the Masters of such Ves- 
sels, so anchored, shall duly land, within the hours aforesaid, by 
steam tug, or other proper tender, their passengers at such 
wharf as aforesaid, and not elsewhere, under a penalty of forty 
dollars for each offence against the provisions of this section or 
the next preceding section. 


See note to last section. 


2®. And for the purpose of securing to Foreign Immigrants, 
coming to Canada, the observance towards them during the 
voyage of the laws of the Country from which they are conveyed 
hither,—if during the voyage of any Vessel carrying Passengers 
or Immigrants from any Port not within the United Kingdom 
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to any Port'in Canada, the Master or any of the crew of such 
vessel are guilty of any infraction of the laws in force in the 
country in which such Foreign Port is situate, regarding the 
duties of such Master or crew towards the Passengers in such 
Vessel,—or if the Master of any such Vessel do during such 
voyage commit any breach whatever of the contract for the pas- 
sage made with any Passenger or Immigrant by such Master, 
or by the Owner or Charterer of such vessel, or any person act- 
ing on his behalf,—such Master or such one of the crew shall 
for any such offence be liable to a penalty of not less than 
twenty dollars nor more than one hundred dollars, independently 


of any remedy which the party complaining otherwise has by 
law. 


24. Proof under this Act of the law of a Foreign Country Proof, how 
may be made by the testimony of any Consul for the Country made in such 
from which the vessel sailed; and the proof of the contract "” 
for his passage made by any such Immigrant in any such vessel 
sailmg from any European Port not within the United King- 


dom, may be made in all cases by the evidence of the parties to 
such contract. 


%%. No person shall, at any port or place within Canada, for Soliciting and 
ee ° : - +, recommending 
hire, reward or gain, or the expectation thereof, conduct, solicit, bnmigrania de 
or recommend, either orally or by handbill or placard, or in any to lodgings, 

{ routes, ete. 
other manner, any Immigrant, to or on behalf of any steamboat protibinal 
owner or charterer, or to or on behalf of any Railway Company, except by 
or to or on behalf of any lodginghouse-keeper or tavern-keeper, ‘censed per- 
or any other person, for any purpose connected with the prepa- 
rations or arrangements of such Immigrant for his passage to 
his final place of destination in Canada or in the United States 
of America or the territories thereof; or give or pretend to 
give to such Immigrant any information, oral, printed or other- 
wise, or assist him to his said place of destination, or in any 
way exercise the vocation of booking passengers or taking mo- 
ney for their inland fare or for the transportation of their lug- 
gage, unless such person has first obtained a license from the 
Mayor of the City or municipality in Canada within which such 
person resides, authorizing him to act in such capacity ; and 
any person so acting without having first obtained such license, Penalty: 
shall, upon every conviction, incur a penalty of not less than 
fifty dollars ; 


2. Such Mayor may grant such license on such person produc- License, how 
ing a recommendation from the Government Immigration Agent ig bape 
nearest to the place where the license is granted, to the effect cost. 
that he is a proper person to receive such license, and on his ; 
giving a satisfactory bond to the Mayor, with two sufficient 
sureties in the penal sum of three hundredadollars, as security 
for his good behaviour; and such license-shall not be for any 
period longer than one year from its date; and such person 
shall pay for such license to the Corporation of such City or 


39 
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Municipality such sum, not exceeding one hundred dollars, as 
the Mayor and Council shall determine. 


rk te pe ated 23. Every keeper of a Tavern, Hotel or Boarding-house in 
Se tao, a City, or in any Town, Village or place to which the Governor, 
ete. by Proclamation published in the Canada Gazette, declares that 
this section shall extend, who receives into his house, as a 
Boarder or Lodger, any Immigrant within three months from 
his arrival in Canada, shall cause to be kept conspicuously 
posted in the public rooms and passages of his house, and printed 
upon business cards, a list of the rates of prices which will be 
charged to Immigrants per day and week for board or lodging, 
or both, and also the rates for separate meals, which card shall 
contain the name of the keeper of such house, together with the 
name of the street in which it is situated, and its number in 


such street ; 


Penalty for 9. Every keeper of any such Tavern, Hotel or Boarding- 

contravention. hoyse, neglecting or refusing to post a list of rates, or to keep 
business cards, or charging or réceiving, or permitting or suffer- 
ing to be charged or received for boarding or lodging, or for 
meals in his house, any sum in excess of the rates or prices so 
posted and printed on such business cards, or omitting imme- 
diately on any Immigrant entering such house as a boarder or 
lodger for the purpose of taking any meal therein, to deliver 
to such Immigrant one of such printed business cards, shall, 
upon conviction of any of the said offences, be deprived of his 
license and incur a penalty of not less than five dollars nor more 
than twenty dollars ; 


Boarding- 8 And no such Boarding-house Keeper, Hotel Keeper, or 
ae © keepers Tavern Keeper shall have any lien on the effects of such Immi- 
have lien on grant for any amount claimed for such board or lodging, for any 
ay eye sum exceeding five dollars; and any such person detaining the 
you Moke: : 
Eve doliors, effects of any immigrant after he has been tendered the said 
sum of five dollars or such less sum as is actually due for board 
or lodging, shall, on conviction thereof, incur a penalty of not 
less than five dollars, or more than twenty dollars, over and 
above the value of the effects so’ detained, if not immediately 


restored, and a search warrant may be issued for the same. 


RECOVERY OF DUTIES AND PENALTIES. 


Duties, penal- 24 Kvery duty, penalty or forfeiture, imposed or ,declared 
ie een under the authority of this Act, shall be a special lien upon the 
veseel. vessel by reason whereof it has become payable and the master 
whereof has become liable in such penalty, and may be enforced 
and collected by the seizure and sale of the vessel, her tackle, 
apparel and furniture, under the warrant or process of the Jus- 
tices or Court before whom it has been sued for and recovered 
and shall be preferred to all other liens or hypothecations ex- 


cept mariners’ wages. 
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#. All prosecutions for penalties under section twenty-three Where prose- 
of this Act may be brought at the place where the offender then “ti? mages 
is, before any Magistrate having jurisdiction in such place, at the brought. 
suit of any Agent for Immigration in the employ of Her Ma- 
jesty, in Canada; and the penalties to be recovered under the 
said section shall be paid into the hands of the Receiver-Gen- 


eral, to form part of the Consolidated Revenue Fund of Canada ; 


2. The Magistrate before whom any such penalty is recovered Magistrate 

may, in his discretion, award any part of the penalty to the ™#y award 
; : c part of penal- 

party aggrieved by the infraction of law or breach of contract ty,to party 
complained of, and may award costs against the offending party, aggrieved. 
as in the ordinary cases of summary proceedings, and may also 
award imprisonment for a period not exceeding three months, to 
terminate on payment of any penalty incurred under the said 


section. 


%6. All penalties, other than those referred to in the next Penalties 
preceding section, imposed by this Act, or by any Regulation Si er 
made by the Governor in Council, under the provisions of this recovered. 
Act, and not exceeding eighty dollars in amount, shall be sued 
for by any Collector of Customs, or by any Immigration Agent, 
and recovered with costs on the oath of one credible witness 
other than the prosecutor, in a summary manner, before any 
two Justices of the Peace, and such Justices may commit the 
offender to the Common Gaol until such penalty and cosis are 
paid; and all such penalties exceeding the sum of eighty dollars 
may be recovered by civil action by any such officer as aforesaid, 
on like evidence, in any Court of competent jurisdiction ; 


2. One moiety of every such penalty shall belong to Her Disposal of 
Majesty, her Heirs and Successors, and shall be paid into the Petes. 
hands of the Receiver General to form part of the Consolidated 
Revenue Fund of Canada, and the other moiety shall belong to 
the prosecutor ; 


3. But every offence against the provisions of this Act or When penalty 
any Regulation made under it, the penalty imposed for which Fey ceeee 
by this Act or any such Regulation exceeds the sum of forty to be misde- 
dollars, shall be a misdemeanour punishable by fine or imprison- ™°"°¥"- 
ment or both in the discretion of the Court before which the 


offender is convicted. 


#%@. Upon complaint being made before any one Justice of Summons to 
the Peace, in any case over which two Justices have jurisdiction be issued. 
as aforesaid, he shall issue a Summons requiring the party com- 
plained against to appear on a day and at an hour and place to 
be named in such Summons, and every such Summons shall be 
served on the party offending or complained against, or shall be 
left at his place of residence or business, or on board any vessel 
to which he belongs ; 


2. Hither upon the appearance or default to appear of the Proceedings 
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party complained against, any two or more Justices may proceed 
summarily upon the case, and either with or without any written 
information; and upon proof of the offence or of the complain- 
ant’s claim, either by confession of the party complained against, 
or upon the oath of at least one credible witness other than the 
Prosecutor (which oath such Justices may administer), the Jus- 
tices may convict the offender, and upon such conviction order 
the offender or party complained against to pay the pénalty 
imposed by this Act, or by any such Regulation as aforesaid, 
according to the nature of the offence, and also to pay the costs 
attending the information or complaint ; 


8. If forthwith upon such order the moneys thereby ordered 
to be paid, are not paid, the same may be levied, with the costs 
of the distress and sale, ky distress and sale of the goods and 
chattels of the party ordered to pay such moneys, the surplus, 
if any, to be returned to him upon demand; and any such 
Justices may issue their warrant accordingly, and may also 
order such party to be detained and kept in safe custody until 
return can conveniently be made to such Warrant of Distress, 
unless such party gives security to the satisfaction of such 
Justices for his» appearance before them on the day appointed 
for such return, such day not being more than three days from 
the time of taking such security ; 


4, But if it appears to such Justices, by the admission of 
such party or otherwise, that no sufficient distress can be had 
whereon to levy the moneys so adjudged to be paid, they may, 
if they think fit, refrain from issuing a Warrant of Distress in 
the case, or if such Warrant has been issued, and upon the 
return thereof such insufficiency as aforesaid is made to appear 
to the Justices, or to any two or more of them, then such Justices 
shall, by Warrant, cause the party ordered to pay such moneys 
and costs as aforesaid to be committed to Gaol, there to remain 
without bail for any term not exceeding three months, unless 
such moneys and costs ordered to be paid and such costs of 
distress and sale as aforesaid, be sooner paid and satisfied ; but 
such imprisonment of a Master of any Vessel shall not discharge 
the Vessel from the lien or liability attached thereto by the pro- 
visions of this Act. 


28. Noconviction or proceeding under the four next preceding 
sections shall be quashed for want of form, or be removed by 
appeal or certiorari, or otherwise, into any of Her Majesty’s 
Superior Courts of Record in Canada; andno Warrant of Com- 
mitment shall be held void by reason of any defect therein, 
provided it be thereby alleged that the party has been con- 
victed, and there be a good and valid conviction to sustain the 
same. 

MONEYS LEVIED AND EXPENDED. 


29. All the expenses to be incurred in carrying the provi- 
sions of this Act into effect or under the provisions thereof shall 
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be paid out of any moneys granted from time to time by Parlia- 
ment for that purpose and for affording help and advice to 
Immigrants, aiding Destitute Immigrants, visiting and relieving 
them, procuring medical assistance and otherwise attending to 
the object of Immigration, as determined by the Parliamentary 
grants, and by orders of the Governor General for the manage- 
ment, of the same. 


#0. The moneys levied under this Act shall be paid by the Moneys col- 
Collector of Customs by whom they are received, into the hands lected, how 
of the Receiver General, to form part of the Consolidated “*?** * 
Revenue Fund of Canada. yo ee 


~ 


INTERPRETATION. 


31. In this Act, unless there be something in the context Interpretation 

inconsistent with such interpretation, the word “Master ” shall clause ;— 

as >> * Master, 

apply to any person in command of a Vessel ; the word “ Vessel” .. y,...1» 
shall include all Ships, Vessels, or Oraft of any kind carrying 
Passengers ; the word “ Passengers’”’ shall apply to all Passen- 
gers as well as to Immigrants usually and commonly known and 
understood as such, but not to Troops or Military Pensioners 
and their families, who are carried in Transports or at the 


expense of the Imperial Government. 


3? 


“* Passengers. 


32. This Act shall commence and take effect on the first day commence- 
of January, 1870, and on and after the said day the following ment of Act. 
Acts and parts of Acts shall be repealed, that is to say :— 


So much of Chapter forty of the Consolidated Statutes of the Acts repealed, 
late Province of Canada “respecting Hmigrants and Quwaran- Se 
tne,’ as has not been already repealed ; one 


The Act of the Legislature of the said late Province of Cana- Can. 25 Viet 
da, passed in the twenty-fifth year of Her Majesty’s Reign, ° * 
Chapter eight “ to amend the Act respecting Emigrants and 
Quarantine ;” 


The Act of the Legislature of the said'late Province of Cana- a eee 
da, passed in the Session thereof held in the twenty-seventh and ©" “ °” 
twenty-eighth years of Her Majesty’s Reign, Chapter sixteen, 

“to amend the Act respecting Emigrants and Quarantine ;” 


The Act of the Legislature of the Province of New Bruns- y, 8. 24 Viet. 
wick, passed in the twenty-fourth year of Her Majesty's Reign, e. 4. 
Chapter four, ‘‘ relating to Passengers arriving within this Pro- 
vince 5” 


Except only as regards offences committed or liabilities in- Exceptions as 
curred under any of the said Acts before the said day, with re- ries 
spect to which, and to all proceedings relating to which, the said ge, 


Acts shall remain in force; and every enactment or provision 
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in any other Act or law in force in any part of Canada before 
the coming into force of this Act, inconsistent with this Act, or 
making any provision for any matter provided for by this Act 
other than such as is hereby made, shall also be repealed on and 
after the said day. 


3. When citing this Act it shall be sufficient to call it The 
Immigration Act, 1869.” 


SCHEDULE “A.” 


By 35 V. ¢. 28, sec. 14, page 622 post, a new Schedule (A) was 
substetuted for the Schedule originally attached to this Act. 


385 VICT. CAP. 27. 
An Act relating to Quarantine. 


[Assented to 14th June, 1872.] 


ER MAJESTY, by and with the advice and consent of . 
the Senate and House of Commons of Canada, enacts as 
follows :— 


i. In this Act, unless there be something in the context in- 
consistent with such interpretation, the word “master” shall 
apply to any person in command of a vessel; the word “ ves- 
sel” shall include all ships, vessels or craft of any kind carry- 
ing passengers; the word “passengers ” shall apply to all pas- 
sengers as well as to immigrants usually and commonly known 
and understood as such, but not to troops or military pension- 
ers and their families, who are carried in transports or at the 
expense of the Imperial Government; the words “ Quarantine 
Station” shall apply to Grosse Isle, Lawlor’s and Partridge 
Islands, or other place at which quarantine is directed to be 
performed. 


2. The Governor in Council may from time to time make 
such Regulations as he thinks proper, for enforcing compliance 
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with all the requirements of this Act, and concerning the entry ™ake Quaran- 
or departure of vessels at the different ports or places in Patiged oo 
Canada; and concerning the landing of passengers or cargoes 

from such vessels, or the receiving of passengers or cargoes on 

board of the same, as may be thought best calculated to pre- 

serve the public health; and for ensuring the due perform- 

ance of quarantine by and in respect of vessels, passengers, 

goods or things arriving at or in the neighbourhood of any 

port or place within Canada, to which he thinks it right for the 
preservation of the public health that such regulations should 

apply ; and for the thorough cleansing and disinfecting of such 

vessels, passengers, goods or things, or concerning the arrival 

at or departure from any place in Canada of any persons, goods 

or things conveyed by land; and for ensuring the due perform- 

ance of quarantine by and in respect of such persons, goods and 

things at orin the neighbourhood of any place in Canada 

to which he thinks it right for the preservation of the public 

health that such Regulations. should apply; and for the 
thorough cleansing and disinfecting of such persons, goods and 

things, so as to prevent, as far as possible, the introduction or 
dissemination of disease into or in Canada; and may appoint 

or remove such officers as he may deem necessary for so doing, 

and assign to them respectively such powers as he may think 
requisite for carrying out the provisions of such Regulations, 

and may from time to time revoke or amend the same or any 

of them, and may make others in their stead, and impose 
penalties, forfeitures and punishments for the breach thereof; Publication 
and such Regulationsshall be notified by proclamation published ponent 
in the Canada Gazette at least twice, and the production of 

the copies of the Gazette containing any such proclamation 

shall be evidence of the making, date and contents of such 
Regulations. 


3. Such Regulations shall have the force of law, during the Quarantine 
time they respectively remain unrevoked, unless they be ex- fesmsnons 
pressly limited to be in force only during a certain time or at of law. 
certain times or seasons, in which case they shall have the force 
of law during the time and at the times and seasons during 
or at which they have been limited to be in force; and any Punishment of 
person disobeying any such Regulations shall be held guilty of persons ee ie 
and may be prosecuted for a misdemeanour, punishable by tie ee 
or imprisonment, or both, asthe Court may direct, or otherwise 
such person may be sued for the penalties contained in such 


Regulations. 


4 By such Regulations, the Governor in Council may re- Vessels from 
quire the master of every vessel coming up the River St. Law- sh here 
rence from below the Quarantine Station at Grosse Isle, or arriv- perform qua- 
ing by sea at or in the neighbourhood ofany port or place in rantine. 
Canada (except only such vessels as are therein designated 
and referred to as excepted), to bring his vessel to anchor, 


at the anchorage at the proper Quarantine Station desig- 
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nated in the Regulations, and report such vessel in writ- 

ing to the officer at such station designated for that purpose 

in such Regulations, with all the particulars relative to the 

Obligations of Same and to the voyage, passengers and cargo thereof, 
masters of _ required by such Regulations, or by any officer duly autho- 
ibe somites rized under them to require the same, and to allow the proper 
Station. officer to visit and inspect such vessel and every part thereof 
and the passengers and crew and the cargo and other articles 
on board the same, and to answer truly all questions asked of 

him touching the same; and to send on shore at such station 

and at the places there pointed out by the officer thereunto 

_ authorized by such Regulations, any or all of the passengers, 

crew, cargo or other articles on board such vessel, as such 

officer thinks necessary for preventing the introduction of 

contagious or infectious disease, and to allow such passengers, 

crew, cargo or other articles, and also the vessel itself, to re- 

main so long at such station and at such places thereat respec- 

tively, and to be so treated, cleansed and purified, as such 

officer shall think necessary for the purpose aforesaid; and 

Inspection of by such Regulations the Governor in Council may require the 
Jae ee the owners or persons in charge of goods or things conveyed by 
thereof. land to-any place in Canada, to allow the proper officer ap- ~ 
pointed under such Regulations to inspect and examine the 

same, and to answer truly all questions asked of them by such 

officer concerning the same, and to allow such goods or things 

to remain so long in the custody of ‘such officer, and to be so 
treated, cleansed and purified, as such officer shall think neces- . 

sary for the purpose of this Act ; and by such Reculations the 

Governor in Council may require all persons arriving by land 

at any place in Canada, to allow themselves to be inspected 

and examined by the proper officer appointed under such Re- 

gulations, and to answer truly all questions asked of them by 

such officer, and to remain so long at such place and be so 

treated, cleansed and purified as such officer shall think 

necessary for the purposes of this Act. 
FOWELS €t %. And by such Regulations the Governor in Council may 
officers at ‘ 

Quarantine assign to the several officers and persons to be employed at any 
Station, under such Quarantine Station the powers and duties necessary for 
vee carrying the said Regulations and this Act fully into effect, and 
may declare that any such officer or person shall, by virtue of 

his office or employment, be a Justice of the Peace or a Con- 

stable or Peace Officer for such Quarantine Station, and for the 

space around the same described in such Regulations ; and such 

officer shall accordingly be such Justice of the Peace or Peace 

Officer, whether he be otherwise qualified or not, for the pur- 

pose of carrying out the criminal laws and other laws of the 
Dominion ; and by such Regulations the Governor in Council , 
Penalties for may impose penalties, not exceeding four hundred dollars in 
ofRegula- | any Case, on persons contravening the same, and may provide 
tions, and —_— that the offender shall be imprisoned until such penalty be 
el obodience, Paid, and may direct that no vessel shall be entered or cleared 
at any Custom House in Canada until all the requirements of 
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such Regulations are fully complied with, and may direct that 
any person, vessel or thing, who or which has passed or de- 
parted or been removed from any Quarantine Station, before 
all the requirements of such Regulations are fully complied 
with in respect of such person, vessel or thing, or without the 
written permission of the officer empowered to authorize such 
passing or departure, may be compelled to return or be carried 
back to such Station, and by force, if necessary. 


6. The Governor in Council may appoint one or more medi- Medical 
Re: ay officers at 
cal officers at each of the principal harbours of the Dominion principal 
to board, visit and inspect vessels arriving in such harbour harbours. 
from sea, and to perform such other duties and have such power 


as the Governor in Council may by any regulations direct. 


7. Every penalty or forfeiture, imposed or declared under the Penalties, &e., 
authority of this Act, shall be a special lien upon the vessel by 427° Si 
reason whereof it has become payable, and the master whereof vessels. 
has become liable in such penalty, and may be enforced and col- 
lected by the seizure and sale of the vessel, her tackle, apparel 
and furniture, under the warrant or process of the Justices or 
Court before whom it has been sued for and recovered, and shall 
be preferred toall other liens or hypothecations except mariners’ _ 
wages. 


8. When any vessel not originally bound for any port in the Asto vessels 
Dominion shall arrive at the port of Halifax, or the port of ee ie Lae 
St. John, New Brunswick, or any other seaport of the Do- they were not 
minion, with contagious or infectious’ disease on board, and be eter ws 
allowed to remain in quarantine at or near such port, the mas- infectious 
ter of such vessel shall pay to the Collector of the Customs at dipeneeion 
the port the sum of two dollars, head money, for each person °°*"™ 
on board the said vessel at the time of her arrival. The said 
sum shall be a lien on the vessel, and shall be paid before she 


shall be allowed to leave the port. 


9. A vessel shall have the right, before breaking bulk, of Vessels may 
putting to sea, in preference to being quarantined: in the exX- conditions put 
ercise of this right, if the vessel has not arrived at her port of Wiper Pea lass 
destination, the bill of health shall be returned; the Inspecting juarantined. 
Physician, however, shall mention upon the said bill, the length 
and circumstances of the detention, and the condition of the 
vessel upon re-putting to sea; but before the exercise of this 
right, the Inspecting Physician must satisfy himself that the 
sick of such vessel will be taken care of for the remainder of 
the voyage, and take care of such sick as prefer to remain. 


. 


10. All sums and pecuniary penalties levied under the au- ce Rone 
thority of this Act shall be paid into the hands of the Receiver form part of 
General, to form part of the Consolidated Revenue Fund of herd 


Canada. 
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11. Chapter sixty-three of the Statutes of Canada passed in 
the thirty-first year of Her Majesty’s Reign is hereby repealed, 
but no Act or enactment thereby repealed shall be revived, and 
all Acts and enactments inconsistent with this Act are hereby 
repealed. © 


i2. All Régulations made by the Governor in Council, under 
the first section of the Act, thirty-first Victoria, Chapter sixty- 
three, hereby repealed, having the force of law at the date of 
the commencement of this Act, shall continue to have the force 
of law until revoked by Regulations made under the second sec- 
tion of this Act; and any person disobeying any such unre- 
voked Regulation shall be held guilty of and may be prosecuted 
for a misdemeanour, punishable by fine or imprisonment, or both 
as the Court may direct; or otherwise such person may be sued 
for the penalties contained in such Regulation. 


13. When any Regulation made under the said first section 
of the said Act or under this Act is revoked, and other pro- 
visions substituted, all officers and persons acting under the 
revoked Regulation shall continue to act as if appointed under 
the revoking Regulation, until others are appointed in their 
stead ; and all proceedings taken under the revoked Regulation 
shall be taken up and continued under the revoking Regulation 
when not inconsistent therewith ; and all penaltiesand forfeitures 
may be recovered and all proceedings had in relation to matters 
which have happened before the revocation, in the same manner 
as if the revoked Regulation were still in force. 


14. The revocation of any such Regulation at any time shall 
not affect any act done, or any right or right of action existing, 
accruing, accrued or established, or any proceedings commenced 
in a civil cause, before the time when such revocation shall 
take effect. 


15. No offence committed, and no penalty or forfeiture incur- 
red, and no proceeding pending, under any such Regulation at 
any time revoked, shall be affected by the revocation, except 
that where any penalty, forfeiture or punishment shall have 
been mitigated by any of the provisions of the revoking Regula- 
tion, such provisions shall be extended and applied to any judg- - 
ment to be pronounced after such revocation. 


GO) Vie Gur 2a. 
An Act to amend the Immigration Act of 1869. 
[Assented to 14th June, 1872.] 
N amendment of “ The Immigration Act, 1869,” mee Majesty, 


by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 
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i. Whenever a vessel carrying emigrants, not cleared under Duty im- 
the sanction of the Imperial Commissioners of Emigration, ae Una 
: . ° F ; : er of vessel 
arrives in her port of destination in Canada, not carrylng @ not carrying a 
surgeon, and on board of which proper measures for the pre- surgeon, and 
servation of the health of the passengers and crew during the Peek pesty 
voyage have not been observed, the medical officer shall report measures are 
the fact to the Collector of Customs, and a duty of two dollars °t taken for 
for each passenger or immigrant above the age of one year shall health. % 
be paid by the master of the vessel to the Collector of Customs 
at the port, and the vessel shall not be admitted to entry until 
such duty be paid; and the duty shall be applied in manner 
provided by section two of the said Act, in respect of the duty 
imposed by the said section two, which duty shall be and is 
hereby repealed as respects immigrants by vessels arriving in Former duty 
Canada on or after the tenth day of July, 1872, and the duty repealed. 
of two dollars imposed by the present section in the case here- 
in mentioned shall thereafter be the only duty payable in re- 
spect of immigrants. 


By 38 V.c. 15, s. 2, page 624 post, an additional duty is im- 
posed. 


2. In sections eighteen and nineteen of the said Act, the hour Secs.18 and 19 
of six o’clock in the afternoon is hereby substituted for the hour ae en 
of four o'clock in the afternoon, and the said sections shall be 
construed and have effect accordingly. 


%. The words—“ The Quarantine and Health Act of 1868,” in See. 11 
section eleven of the said Act, are hereby repealed, and the ante 
words “ Any quarantine Actor regulation then in force” shall 
be substituted for them as part of the said section. 


4. If any contract be made or any bond or note given by an Provision for 
emigrant before leaving Europe for Canada, to repay in Canada Brae 
any sum of money advanced to him or her for or towards defray- bonds, etc., 
ing his passage money, or towards defraying any other expense °£ Sar in 
attending his emigration, such sum shall be recoverable from the ie for 
immigrant in Canada, according to the terms of such instru- Canada. 
ment, by suit in any court in Canada having jurisdiction in civil 
cases to the amount demanded—and if any emigrant in consi- 
deration of money advanced as aforesaid engages and binds 4 ene 
himself or herself to enter the service of any employer in Cana- undertaking 
da on his or her arrival there, in any capacity, and to work for t work. 
and serve such employer in such capacity during any certain 
time, not exceeding six months, and at any named rate of wages, 
and afterwards refuses or neglects on his arrival in Canada to 
perform such engagement, such refusal or neglect on the part of 
the immigrant to perform such obligations undertaken by him 
or her in such instrument, shall be an offence cognizable before 
any one Justice of the Peace under the “ Act respecting the du- 39.33 y. 6.31. 
ties of Justices of the Peace out of Sessions in relation to swm- 
mary convictions and orders,’ and punishable by fine not ex- 
ceeding twenty dollars and costs, and by imprisonment until 
such fine and costs be paid. 
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Immigrant &. No licensed Immigrant runner or agent or person acting 
dria ea on behalf of any steamboat company, railway company, or for- 
vessels before warding company, or hotel, or boarding-house keeper, or his 
ndede agent, shall go on board any vessel bringing immigrants into 
any port, or book or solicit any immigrant passenger by such 
vessel, before the immigrant passengers are landed from such 
vessel, unless authorised by the Immigration Agent, under a 
Penalty. penalty of twenty-five dollars for any contravention of this 
section; and no such vessel shall be admitted to entry until 
Immigration the Immigration Agent at the port has visited her, and 
S eatel before bas notified the Collector of Customs that he has done so; 
entry. and any such vessel arriving in port shall hoist such signal as 
may be determined on by the Immigration Agent at the port, 
Immigrant Who shall communicate it through the superintendent or other 
Het to hoist. proper officer to the Pilots for the port, and it shall be the duty 
titel: of the Pilot of the vessel to see that such signal is hoisted and 
kept up during daylight, until the Immigration Agent has visited 

the vessel. 


aa Ue 6. If any complaint be made to the Minister of Agriculture 

into com- against any railway company, or other incorporated company, 

plaints against for any offence or contravention of this Act or of the Imperial 

aaa te. Passenger Acts of 1855 and 1863, or of any other Act or Law 
in any matter relating to immigrants or to immigration, the 
said Minister may cause such inquiry as he may think proper 
to be made into the facts of the case, or may bring the matter 
before the Governor in Council to the end that such inquiry 
may be made under the “ Act respecting inquiries concern- 
ing Public Matters ;” and if upon such inquiry it appears to 
the satisfaction of the said Minister, or of the Governor in 
Council, as the case may be, that the company has been guilty 
of such contravention, the Minister or the Governor may call 
upon the company to make such compensation to the party or 
parties aggrieved, or to do such other thing as shall be just 
and reasonable, or may adopt measures for causing such pro- 
ceedings to be instituted against the company as the case may 
require. 


Selling pas- %. Any person licensed under section twenty-two of the Act 

SR se hereby amended, or any person in his employ, selling to any 

toohigha | immigrant a ticket or order for the passage of such immigrant, 

Beier: or the conveyance of his luggage, at a higher rate than that for 
which it could be purchased directly from the Company under- 
taking such conveyance, or any person purchasing any such 

Penalty, ticket from an immigrant for less than its value, or giving him 
in exchange for it one of less value, shall thereby incur a 
penalty of twenty dollars for each such offence. 


As toproperty §. If both the immigrant parents, or, the last surviving 
enero had zg umigrant parent of any child, or children, brought with them 
on the voyage, IN any vessel bound to Canada, should die on the voyage or at 
or at Grosse Grosse Isle, Lawlor’s Island, Partridge Island, or elsewhere in 


Isle, &e. 
ee Canada, while yet under the care of any Immigration Agent or 
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Agents, the Minister of Agriculture, or such officer as he may 
depute for the purpose, may cause the effects of such parents 
or parent to be disposed of to the best advantage in his power, 
or in his discretion to be delivered over’ to any Institution or 
person assuming the care and charge of such child or children. 


9. The Medical Superintendent at Grosse Isle may, from time Medical gu- 
to time, with the consent and approval of the Minister of Agri- Petintendent 
culture, make such regulations as he may deem necessary for ep dlaagudl 
enforcing order and ensuring the health and comfort of immi- ‘ 
grants there ; and such regulations being published in the Cana- publication. 
da Crazette, shall be in force, and any contravention thereof 
shall be deemed a contravention of this Act, and shall be pun- 
ishable by such penalty as may be assigned by such regulations 
in each case. 


10. The Governor in Council may by Proclamation, when- Landing of _ 
ever he deems it necessary, prohibit the landing in Canada of Fonts may be 
any criminal, or other vicious class of immigrants to be desig- prevented by 
nated in such Proclamation, except upon such conditions for 974i" 
ensuring their re-transportation to the port in Europe whence 
they came with the least possible delay, as the Governor in 
Council may prescribe; and such conditions may, if the Gover- 
nor in Council deems it necessary, include the immediate return, 
or the return with the least possible delay of the vessel and such 
immigrants to the said port, such prohibited immigrants re- 
maining on board until such return of the vessel. 


Al. Every master or other officer, seaman, or other person em- Provisions 
ployed on board of any vessel, who, while such vessel is in any 23#inst sedue- 
waters within the jurisdiction of the Parliament of Canada, immigrants. 
under promise of marriage, or by threats, or by the exercise of 
his authority, or by solicitation, or the making of gifts or pre- 
sents, seduces and has illicit connection with any female pas- 
senger, shall be guilty of a misdemeanour, and upon conviction, 
shall be punished by imprisonment for a term not exceeding one 
year, or by a fine not exceeding four hundred dollars ; provided 
that the subsequent intermarriage of the parties seducing and Proviso. 
seduced, may be pleaded in bar of conviction. 


12, Neither the officers, seamen, or other persons on board of Provision for 
any ship or vessel bringing immigrant passengers to Canada, or ac ene 
any of them, shall while such vessel is in such Canadian waters tween the 
as aforesaid, entice or admit any female immigrant passenger Micers and 
into his apartment, or visit or frequent any part of such ship or gna female 
vessel assigned to female immigrant passengers, except by the immigrants. 
direction or permission of the master or commander of such 
vessel, first made or given for such purpose; and every officer, 
seaman or other person employed on board of such ship or ves- 
sel, who violates the provisions of this section, shall incur a Penalty. 
penalty equal in amount to his wages for the voyage during 
which the said offence has been committed. Any master or ayqon Mas- 
commander who while such vessel is in such waters as afore- ter permitting 


@ 
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said, directs or permits any officer or seaman or other person on 
board of such ship or vessel, to visit or frequent any part of such 
vessel assigned to immigrant passengers, except for the purpose 
of doing or performing some necessary act or duty as an officer, 
seaman or person employed on board of such vessel, shall, on 
conviction thereof, be punished by a fine of twenty-five dol- 
lars for each occasion on which he so directs or permits the pro- 
vision of this section to be violated by any officer, seaman or 
other person employed on board of such vessel ; provided always 
that the provisions of this section shall not apply to cabin pas- 
sengers, or to any part of the vessel assigned to their use. 


13. It shall be the duty of the master or commander of 
every ship or vessel bringing immigrant passengers to Canada, 
while the vessel isin such waters as aforesaid, to post a written 
or printed notice in the English, French, and German languages, 
containing the provisions of the next preceding section of this 
Act, in a conspicuous place on the forecastie and in the several 
parts of the said vessel assigned to immigrant passengers, and 
to keep the same so posted during the rest of the voyage, and 
upon neglect so to do he shall, on conviction thereof, be punished 
by a fine not exceeding fifty dollars. 

14. The passenger list required by section five of the Act 
hereby amended, to be delivered to the Collector of Customs at 
the Port of Landing, shall be in the form of Schedule A to this 
Act, which form is hereby substituted for Schedule A to the 
said Act, and a certified copy or duplicate of such passenger list 
shall be delivered to the Government Immigration Agent at 
the Port of Landing, nor shall any passenger be permitted to 
leave the vessel until such duplicate or certified copy has been 
delivered to such Immigration Agent, under the penalty pro- 
vided by the said section for permitting passengers to land be- 
fore the passenger list therein mentioned is delivered to the 
Collector of Customs. 


15. All penalties imposed by this Act, or any regulations to 
be made under it, shall be enforced and applied in like manner 
as penalties imposed by the Act hereby amended or the regula- 
tions made under it, are thereby directed to be enforced and 
applied; and this Act shall be construed as one Act with the 
Act hereby amended, and as regards all things to be hereafter | 
done, as if the enactments herein contained were part of the 
said amended Act. 


16. For the purposes of this Act, and of the Act hereby 
amended, any person shail be deemed to be a Dominion Immi- 
gration Agent or Sub-agent, or a Provincial Immigration Agent, 
whom the Minister of Agriculture shall recognise as such, with 
reference to any act done or to be aone, under either Act, 
without any formal appointment being necessary ; and the ex- 
pression “Immigration Agent” includes any such Sub-agent, 
in Europe or in Canada. 
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1%. In citing this Act and the Act amended by it, it shal] Short titles. 
be sufficient to call them “Lhe Immigration Acts of 1869 and 
1872.” 
SCHEDULE A. 


NAMES AND DESCRIPTION OF PASSENGERS. 


= 
o L Gd RO 
Children} & ae 
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PARTICULARS RELATIVE TO THE VESSEL. 


rr SL SSS 


Total number | Total number 
of superficial | of Adult Pas- 
feet in the |sengers, exclu- 
Vessel’s | Master’s | Tonnage. | From what Port or | several com- |sive of Master,| Where 
Name, Name. |. Place. partments set | Crew, and bound. 
apart for Pas-|Cabin Passen- 
) sengers other |gers, which the 
than Cabin vessel can 
Passengers. | legally carry. 


. ae 


SUMMARY. 


— 


Number of Adults to which they are equal 
Number of Souls. under the Immigration Act, 1869. 


t 


AcrTad Ee tere Peacoat chou aha 2.0 arte glare 
Children between 1 and 14 ...... 


Infants not over 1°.........+-+:: 


I hereby certify that the above is a correct description of the (Description of the Vessel, as Ship, 
Brig, &c.) (Name of Vessel), and a correct list of all the Passengers on board the same, at the time 
of her departure from (Place from whence she came), and that all the particulars therein mentioned 


are true. 


Date, 18) 4 Signature of Master. 
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asiVICTACAR, 25, 
An Act toamend “The Immigration Act of 1872.” 


[Assented to 8th April, 1875. ] 


ER MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts as 
follows — 


1. In this Act the word “Ship” includes every description 
of vessel used in navigation, not propelled by oars. 


\ 


. There shall be raised, levied and collected a duty paya- 
ble in the manner hereinafter prescribed by the master of 
every ship arriving in any port in Canada from any port in 
Kurope with passengers or emigrants therefrom at any time 
when this Act isin force as hereinafter provided, in addition 
to any duty payable by the master of such ship, under the 
provisions of the first section of “ The Immigration Act of 
1872;” And such duty shall be such sum not exceeding two 
dollars for every passenger or immigrant above the age of one 
year to be landed in Canada, as may have been specified in 
the proclamation giving effect to this Act, in force for the time 
being in the Province in which such port is situate. 


%. The said duty shall be paid by the master of the ship, 
or by some person on his behalf, to the Collector of Customs 
at the port in Canada at which such vessel is first entered, and 
at the time of making such first entry, which shall contain on 
the face of it the number of passengers actually embarked 
on board the ship, and the number to be landed in Canada; 
and no such entry made at any such time, shal] be deemed 
validly made, or have any legal effect whatever, unless such 


numbers are correctly stated and such duty has been fully 
paid. 


4. This Act shall take effect upon, from and after the day, 
and in the Province or Provinces, and for the amount of duty 
(within the limit aforesaid) specified by Proclamation in that 
behalf issued under an Order of the Governor General in 
Council, and not before; and the Governor General may, 
from time to time, by Proclamation issued under an Order 
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in Council suspend the operation of this Act im any one or And so from 
‘more or in all of the Provinces forming this Dominion ; and time to time. 
from and after the period specified in any such suspending 
proclamation, this Act shall be suspended in such Province or 
Provinces ; but nothing herein contained shall prevent or be | 
construed to prevént-the Governor General from again de- rere 
claring by Proclamatian issued under an Order in Council, 

that this Act shall again have effect in such Province or Pro- 

vinees, or in any of such Provinces, and for the amount of duty 

(within the limit aforesaid) in such last mentioned proclama- 

tion specified ; and upon such proclamation this Act shall be 

revived and have effect again accordingly ; and so on, from publication. 
time to time, toties quoties :—And every such proclamation 

shall be published in the Canada Gazette. 


11. SECRETARY OF STATH. 


a1 VICT. CAP. 42, 


This Act which provides for the organization of the Depart- 
ment of the Secretary of State,and which also relates mainly to 
the management of Indian and Ordnance Lands, will be found 
ante, page 146. The following Act, which amends that Act, is 
here printed as relating solely to the organization of the Depart- 
ment. 


So Veh O, 


An Act to amend the Act providing for the Organiza- 
tion of the Department of the Secretary of State of 
Canada. 


[ Assented to 8th April, 1875.] 


ER MAJESTY, by and with the advice of the Senate Preamble. 
and House of Commons of Canada, enacts as follows :— 


1. The following words are hereby added to, and shall Addition made 
form part of the fourth section of the said Act passed in the ? oe of 31 
AO 0. 42. 
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thirty-first year of Her Majesty’s reign, chapter ae that 
is to say -— | 


Sanat of “And the Deputy Registrar-General of Canada, from time 
puty Regis- . 
trar-General of * “to time appointed under the second section of this Act, may 


oe pai: ‘sign and certify the registration of alk instruments and do- 
tain cases, | Cuments required to be registered, and all such copies of 
“the same, or of any records in the custody of the Registrar- 
“General as may be required to be certified or authenti- 
“cated as being copies of any instruments or documents as 

“ aforesaid.” 


31 VICT. CAP. 35. 


An Act to regulate and restrict the Contingent 
Charges of the Departments of the Public Service, 
and to establish a Stationery Office. 


[ Assented to 22nd May, 1868.] 


Preamble, } ER MAJESTY, by and with the advice and consent of © 
the Senate and House of Commons of Canada, enacts as 


follows: 


CONTINGENCIES. 


Whatshallbe # The Contingencies of each sd iiiatematt of the Civil 
contingencies Service shall mean and include only : 


1. Subscriptions to and advertising in newspapers ; 
2. The purchase of books of reference, maps, &c. ; 
3. Telegraphing ; ‘ 

4. Postages, freight and express charges ; 


5. Wages of charwomen, and other expenses of cleaning 
offices ; 


6. Travelling expenses, including cab hire ; 


7. Extra clerks, to the extent only sanctioned by the Civil 
Service Act ; 


8. Petty expenses, not exceeding in any Department a sum 
to be apportioned by Order in Council. 
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2. The Department of Public Works is hereby charged with Heating, re- 
the heating, maintenance and keeping in repair of the Govern- riahine bia 
ment Buildings at the seat of Government, and with any Government 
alterations, from time to time, requisite therein, and with sup- bere Feel 
plying furniture or fittings or repairs to the same; and no of Public 
charge in respect thereof shall be made against or paid out of Works. 
the vote for contingencies, but an Estimate shall be annually How paid for. 
laid before Parliament of sums required for such purposes, 
respectively, and any expenditure therefor shall be defrayed 


out of such sum as may be specially appropriated therefor. 


%. So often as any Contingency is required by any Depart- Deputy Heads 
ment, whether for an article to be furnished or service to be Pieoneeor 
performed, the Deputy Head of the Department shall apply cies. 
therefor by requisition, in writing, to the person by whom the 
same is to be furnished or performed; and such requisition 
shall, in cases where it can be so made, be antecedent to the 


delivery of the article or performance of the service. 


4. Every account rendered to a Deputy Head for certificate, And certifi- 
shall be accompanied by the original requisition in respect of cates for Fay- 
which such account accrued, and, when certified by him, shall uo wee Ag, 
be forwarded to an officer of the Finance Department, to be sent, 
called the Accountant of Contingencies, for payment; and, 


except as hereinafter mentioned, shall then be paid by him. 


5. Every such certificate shall expressly state that each What the cer- 
item contained in the account has been incurred by the autho- {acate Sa" 
rity and upon the order of either the Head or Deputy Head of expressly. 
the Department, and that the articles or services charged for 
have been received or performed, and that the prices charged 
are, in his opinion, severally fair and just, and that the expendi- 
ture incurred is necessary for the public service; but the 
Accountant of Contingencies shall nevertheless investigate the roheee eis 
account, and ascertain the correct price before paying the Contingencies, 
same; and the Board of Audit shall, from time to time, pre- 27 04 .;0a74 
scribe the mode of investigating accounts, and the standard by 
which the correct price shall be ascertained by the Accountant 


of Contingencies before such payment. 


G. In case it shall appear to the Accountant of Contingencies ee to 
that any such account is fora purpose not included under the a ome 
above definition of Contingencies, or that it is in excess of the Audit in cases 
amount for which authority has been given, or that the amount, or da ht 
or any part thereof, has been previously paid, or that there is 
any other-error therein, he shall withhold payment, and submit 
the account to the Auditor; and if the Auditor, after confer- 
ence with the Deputy Head, signing the requisition, shall be of 
opinion that there is any irregularity in the same, he shall sub- 
mit it to the Board of Audit before payment. 


7. The Deputy Head of each Department shall submit to the Month: ac- 
count by De- 


Head thereof, monthly, an account of the expenditure for con- puty to Head. 
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tingencies during the month, with the details of such 
account. | 


8. The Accountant of Contingencies shall submit, monthly, 
through the Auditor, to the Board of Audit, at its monthly 
meeting, a statement of all sums which have been paid in ad- 
vance and to be accounted for, and which remained unaccounted 
for at the end of the last preceding month. 


%. The Accountant of, Contingencies shall render to the 


~ Auditor, monthly, a statement, in detail, accompanied by 


vouchers, of all sums paid by him during the month, and of 
all moneys received, with a Bank certificate of the balance at 
his credit at the end of the month. 


410, The Estimates for Contingencies of each Department 
shall be prepared and submitted to Parliament separately, but 
may be voted in one sum, and in that case, and so soon as con- 
veniently may be after the same have been voted by Parlia- 
ment, the Governor in Council shall assign a certain sum for 
defraying the Contingencies of each Department, reserving a 
certain amount for general expenses, not specially applicable to 
any individual Department, to be expended upon requisition 
and certificate of the Chairman of the Civil Service Board, in 
such manner as is hereinbefore provided, in respect to the Con- — 
tingencies-of any Department. 


If. All matters connected with the superintendence of the 
Government Buildings, other than the maintenance and repairs 
thereof, hereinbefore mentioned, shall be in charge of the Ac- 
countant of Contingencies, under the Civil Service Board, and 
such Board shall make regulations in respect thereof, subject to 
the approval of the Governor in Council. 


STATIONERY. 


12. There shall be a Stationery Office for the purposes here- 
inafter mentioned, and the same,shall be attached to the 
Finance Department, and shall be placed under the superin- 
tendence of such Officer or Clerk of that Department as the 
Minister of Finance may direct ; and the Governor in Council 
may, subject to the provisions of the Canada Civil Service Act, 
1868, appoint any Clerk or Clerks for assistance in the said | 
office as may be found expedient. 


By 36 V.c. 4. sec..13, page 546 ante, the charge of the Sta- 
tionery Department is transferred to the Secretary of State of 
Canada. ! 


48. It shall be the duty of each Deputy Head of a Depart- 
ment to furnish to the #inance Department, when required, an 
estimate of the probable quantity, quality and variety of all 
articles commonly known as “Stationery,” and of the probable 
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amount, in value, of Printing and Binding which may be re- 
quired for the purposes of each such Department for the then 
ensuing Financial Year. 


I4. Such estimates shall be referred to the Civil Service Total estimates 
Board, who shall thereupon report to the Governor in Council, 03 senna 
the total probable amount, in quantities, qualities and value, &e. 
required for the Stationery, Printing and Binding for the De- 
partments of the Civil Service for such year, and a requisite 
sum therefor shall be placed in the Estimates as a separate item, 
under the head of Civil Government: and an apportionment in Apportion- 
respect of each Department shall be made by the Governor in Samar pi 
Council, which may be increased or varied from time to time, 
so that the whole sum voted by Parliament in any year, to- 
gether with the value of the stock on hand, be not exceeded ; Report to Go- 
the said Board shall further report to the Governor in Council, Mica ply 2 
the mode or modes in which the said Board propose that the Councils 2” 
said articles or services shall be procured and performed, and supplies or 
the regulations under which tenders may be asked for for the ¥°™: 
same respectively, and as to the terms of acceptance thereof, 
and as to the mode of collection and disposal of the waste paper | 
of the several Departments ; and upon the approval by the 
Governor in Council of such Reports of the Civil Service Board, Supplies of 
any necessary supplies of Stationery, to the extent of the appro- Hepeeed 
priation made by Parliament, may be procured, and any proved by Goy. 
_ hecessary arrangements for Printing and Binding, and contracts ™ Cou. 
for the same, respectively, may be entered into; and all 
Stationery so procured shall be placed in the custody of 
such Officer or Clerk as may be directed, as hereinbefore men- 
tioned. 


’ 

1. Such Officer or Clerk shall supply any articles of Sta- Stationery 
tionery to, or cause to be performed for any Department of the ee 
Civil Service, such Printing or Binding, according to such re- cause work to 
gulations as may be approved by the Governor in Council as umpoeag ene 
aforesaid, so often as such Officer or Clerk. shall receive a Re- terteet toiDes 
quisition therefor, signed by the Deputy Head of such Depart- SN 
ment, and he shall charge the quantity supplied, or the tify eat 
service so performed, and the value thereof, against such De- correct. 
partment ; and such Officer or Clerk shall furnish an account, 
monthly, of the same respectively, to each Deputy Head of a 
Department, accompanied by the several Requisitions in respect 
of the several articles or services mentioned in the said account, 
and such Deputy Head shall, ifthe same be found correct, certify 
to the correctness of such account, and return it to such Officer 


or Clerk. 


§6. Such Officer or Clerk shall furnish a Statement, Tomei han 


monthly, to the Auditor, with the accounts and vouchers there- monthly to the 

for, of all Stationery purchased and of all articles supplied, or ete 
. . . . e - se sna ake 

Printing and Binding performed for each Department GUTINE. stock from 


the preceding month, certified by the Deputy Head thereof as time to time. 
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correct, in the manner hereinbefore provided with respect. to 
Contingencies; and the Auditor shall quarterly, or more 
frequently, at his discretion, cause the stock of Stationery 
in store to be checked, with the quantities purchased and 
supplied. 


Accounts tobe 4%. An account shall be laid before Parliament each year, 

ye hy ett showing the value of the stock of Stationery on hand at the 
beginning of the year, the amount expended during the year 
for Stationery, Printing and Binding, the amounts charged 
against each Department, and the stock on hand at the end of 
the year, andalso the amount expended under the several heads 
of service specified in the first section, 


AS GO SERIY AP £8. This Act shall apply as well to the Outside Service of the 
Sorette, several Departments as to the Departments of the Civil Service 
at the Seat of Government. | 


S 


32°38 VIOT. CAR.2 7: 


An Act respecting the Office of Queen’s Printer and 
the Public Printing. 7 


[Assented to 22nd June, 1869.] 


Preamble. HE MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :-— 


Queen’s 1. The Governor may, by Commission under the Great Seal 

, * t 7 h ° ° inl =| 

Printer to be of Canada, appoint a Queen’s Printer for the Dominion of 

ppointed. 4 i ‘ : 

; Canada, who shall hold his office during pleasure, and shall re- 

Salary. ceive for his services a salary not exceeding two thousand 
dollars per annum, and so pro rata for any longer or shorter 
period, in lieu of all other fees or emoluments whatever. 


His duties,ete. & Jt shall be the duty of the Queen’s Printer to print and 
publish, or cause tobe printed and published, forthe Government, 
under his superintendence, the Official Gazette of the Dominion, 
to be known as the “ Canada Gazette,” the Statutes of Canada, 
and all such official and departmental and other reports, forms, 
documents, and other papers, as he may be required to print 
and publish, or cause to be printed and published, by or under 
the authority of the Governor in Council, and he shall perform. 
all such other duties as shall be from time to time assigned to 
him by Order in Council: and whatever is printed under his 
superintendence, by authority of this Act, shall be held to be 
printed by him. 7 
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+. All Proclamations issued by the Governor or under the Certain docu- 
authority of the Governor in Council, and all official notices, anes 
advertisements and documents relating to the Dominion of mona Ga- 
Canada, or matters under the control of the Parliament thereof, zette. 
and requiring publication, shall be published in the Canada 
Gazette, unless some other mode of publication thereof be re- 


quired by law. 


4. All copies of Proclamations and official and other notices Copies in the 
advertisements and documents, printed in the Canada Gazette N Eeabbetedd 
shall be prima facie evidence of the originals, and of the con- 
tents thereof. 


%. The Governor in Council may from time to time prescribe Powers of 
the form, mode and conditions of publication of the Canada pat 
Gazette, and designate the public bodies, officers and persons to the Gazette, 
whom it shall be sent without charge, and regulate the price of 
subscription thereto, and the charges to be paid for the publica- 
tion of notices, advertisements and documents, for parties other 
than the Government, and all sums payable for such last men- prosts o1 
tioned charges shall be paid in advance to the Queen’s Printer, Gazette. 
and by him accounted for, and paid over to the Receiver General, 
in such manner as the Governor in Council shall direct, and 
Shall make part of the Consolidated Revenue Fund of Canada. 


G. The printing, binding, and other like work to be done Printing, &., 
under the superintendence of the Queen’s Printer, shall, except ee by. 
as hereinafter mentioned, be done and furnished under contracts © 
to be entered into under the authority of the Governor in Coun- 
cil, in such form and for such time ‘as he shall appoint, after 
such public notice or advertisement for tenders as he may deem 
advisable, and the lowest tenders received from parties of whose 
skill, resources, and of the sufficiency of whose sureties for the 
due performance of the contract the Governor in Council shall 
be satisfied, shall be accepted. 


@. The Governor may, from time to time, by orders in Coun- Exception in 
cil, authorize, for reasons to be stated in such Orders, cause print- °°! cases. 
ing and binding for the public service to be done without ten- 
der; and such Orders in Council and the expenditure under 
them shall be laid before Parliament at its then next Session. 


8. The expenses to be incurred under the provisions of this Expenses 
Act shall be paid out of such moneys as may be appropriated "der this Act, 
for the purpose by Parliament, and accounted for in like manner 
as other moneys expended for the public service. z 


%. This Act shall come into force on and from the first day of Hh oa 
October, 1869, 
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Preamble. 


The Queen’s 
Printer to be 
an Officer of 
the Depart- 
ment of the 
Secretary of 
State of 
Canada. 


How this A3t 
shall be con- 
strued. 


Preambie. 


Library, &c., 
vested in Her 
Majesty. 


Direction and 
control thereof 
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33 VICT. CAP. 6. 


An Act to amend the Act respecting the Office of 
Queen's Printer: 


[Assented to 12th May, 1870. ] 


HEE MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The Queen’s Printer shall be an Officer of the Department: 
of the Secretary of State of Canada, and shall have and per- 
form such duties as now are or may be hereafter assigned to 
him by law, or by order of the Governor in Council, or by the 
Secretary of State, under the supervision and direction of the 
Secretary of State. 


See also 36 V. ¢.6. 8. 4, page 545 ante. 


2. This Act shall be construed as one Act with the Act 
thirty-second and thirty-third Victoria, chapter seven. 


12. LIBRARY or PARLIAMENT. 


rd 


34. VICT. CAP. 21 
An Act in relation to the Library of Parliament. 
[Assented to 14th April, 1871.] 
H** MAJESTY, by and with'the advice and consent of the 


Senate and Hote of Commons of Canada, enacts as 
follows : 


i. All books, paintings, maps and other effects, at the time 
of the passing of this Act in the joint possession of the Senate 
and House of Commons of Canada, or which shall hereafter be 
added to the existing collection, shall vest in the Queen’s Ma- 
jesty for the use of the two Houses of Parliament, and shall be 
kept in a suitable portion of the Parliament Buildings to be ap- 
propriated for that purpose. 


2. The direction and control of the Library of Parliament, 


in whom to be, 2nd of the officers and servants connected therewith, shall be 


vested in the Speaker of the Senate and the Speaker of the 


34 VC ZI} LIBRARY OF PARLIAMENT, | 633 


House of Commons for the time being, assisted during each 
session by a joint committee to be appointed by the two Houses. 


. The Speakers of the two Houses of Parliament, assisted power to make 
by the joint committee, shall have power from time to time to orders, &c. 
make such orders and regulations for the government of the 
Library, and for the proper expenditure of moneys to be voted 
by Parliament for the purchase of books, maps, or other articles 
to be deposited therein, -as to them shall seem meet ; subject to 
the approval of the two Houses of Parliament. 


4. The officers and servants of the Library of Parliament oficers, clerks 
shall consist of a librarian, an assistant librarian, two clerks #94 Page) 
and two messengers, who shall be appointed by the Crown, then epee) 
and who shall hold office during pleasure, and who shall res. 
pectively be paid the salaries mentioned in Schedule “A ”’ to 
this Act annexed, and no additions shall be made to the num- 
ber of such officers or Servants, nor changes made in the salaries 
by this Act attached to their respective positions, save upon 
the resolutions of both Houses of Parliament: Provided always, Proviso : 
that nothing in this Act or in the Schedule annexed thereto No salar 

ea ey minished by 
shall operate to diminish the Salary of any officer or servant thie an 


. how employed in the Library. 


2. The librarian, assistant librarian, and other officers and Responsibility 
servants of the Library of Parliament, shall be responsible for 9° Oficers, 
the faithful discharge of their official duties, as the same may 
be defined by regulations to be agreed upon, as aforesaid, by 
the Speakers of the two Houses, and concurred in by the said 
joint committee on the Library. 


6. The salaries of the officers and servants of the Library of Salaries, &., 
Parliament, and any casual expenses connected therewith, shal] 2°¥ Payable. 
be paid out of funds to be provided by Parliament for that pur- 
pose. 


7. The supply of stationery required for the use of the Li- soca 
brary shall be furnished by the Stationery Office of the Govern- 5°” supplie: 
ment, and charged against the Houses of Parliament. 


8. This Act shall commence and take effect upon and after Commence. 
the Ist July, 1871. ment of Act. 


SCHEDULE A. 


C6 5 ES RO Te ares eee OL $2,500 
A Seieratie Librarian neste. te LOU aati 1,800 
First Library clerk (under five years’ service) 800 

do do (over five years’ service).. 1,200 
Petonm lilivary clerks eens Lee Wouowrah 800 
Messengers (under five years’ Service)....... 400 

do (over five years’ service)............. 500 
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Imperial statutes affecting 
of Ontario. 4375. 


NAME OF BORROWER. 


the province 
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